Priloha ¢islo 2 k zmluve o poskytovani podpornych sluzieb starostlivosti a udrzby k
SW ARIS ev.C. 74/15/Mi

Licence and Maintenance Terms and
Conditions (Annex 2)

Obchodné podmienky pre poskytovanie
licencii a udrzby (Priloha 2)

Transfer of Software

Prevod Softwaru

Section 1 Right of use

(1) The Licensor grants to the Licensee a right to use the software
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products (hereinafter "Software") identified in the Software
Licence and Software Maintenance Agreement (hereinafter
"Agreement”). This Agreement sets forth the scope of the
conforming use and therefore the scope of the granted right of
use.

In the event the scope of use as stipulated in this Agreement is
extended, an additional licence fee will be owed for the
extended use. If maintenance is provided for the relevant
Software under the terms of this Agreement, then the additional
licence fee owed is calculated based on the difference between
the licence fee for the extended use under the Licensor's then-
current price list and the licence fee for the previous use under
the Licensor's then-current price list. If no maintenance is
provided for the Software under the terms of this Agreement,
then the additional licence fee owed is calculated based on the
difference between the licence fee for the extended use under
the Licensor’s then-current price list and the licence fee
actually paid in the past for the previous use

The agreed scope of use also applies to any Software versions,
which were provided to the Licensee for use in connection with
the maintenance of the Software (Section 4 et seq. of these
Licence and Maintenance terms and conditions). Upon using a
new Software version, the right of use for the version last
deployed by the Licensee will expire, unless the Licensee is
required to rely on the previous version because of difficulties
with the new version. Except for a backup copy, the previous
version must be deleted in its entirety.

The relevant right of use for the Software will end when the
agreed term of use expires, unless permanent right of use had
been agreed.

The relevant right of use for the Software will expire, if the
Licensee commits a material breach of its contractual duties. In
such case, the Licensor may withdraw from the Agreement. The
aforementioned applies specifically where the Licensee utilises
the Software beyond the agreed scope of use without
authorization or violates other previsions intended as protection
against unauthorised use.

If the Licensee's right of use ends is revoked or otherwise
expires, then the Licensee will be obligated to return all
documents concerning the Software (documentation, user
handbooks, and data carriers and copies thereof) and to delete
the Software from its systems. At the Licensor's request, the
Licensee must verify the timely and complete performance of
this obligation.

Oddiel 1 Pravo uzivania

(1) Poskytovatel licencie poskytuje Nadobudatelovi licencie
pravo na uzivanie Softwarovych produktov (dalej
uvadzany ako "software") uvedenych v Licencnej zmluve
a zmluve o (drzbe software. Tato Zmluva upravuje
rozsah odpovedajlceho pouzitia a rozsah udelenych
uzivacich prav.

(2) V pripade, ze sa rozsah uzivania tak, ako je uvedeny v
tejto Zmluve, rozsiri, vznikne povinnost zaplatit
dodatocny licenény poplatok pre rozsirené uzivanie.
Pokial je podla podmienok tejto Zmluvy poskytnuta
Gdrzba daného Softwaru, dodatocné licencné poplatky
sa vypocitaju a budi splatné na zaklade rozdielu medzi
licencnym poplatkom pre rozsirené uzivanie podla vtedy
platného cenniku Poskytovatela licencie a medzi
licenénym poplatkom za predchadzajuce uzivanie podla
vtedy platného cenniku Poskytovatela licencie. Pokial
nie je poskytnutd (drzba daného Softwaru podla
podmienok tejto Zmluvy, dodatoény licencny poplatok
sa vypocita na zaklade rozdielu medzi licenénym
poplatkom pre rozsirené uzivanie podla vtedy platného
cenniku Poskytovatela licencie a medzi licenénym
poplatkom skutoCne zaplatenym v minulosti za
predchadzajlice uzivanie.

(3) Dohodnuty rozsah uzivania sa vztahuje rovnako na
vSsetky verzie Softwaru, ktoré boli poskytnuté
Nadobudatelovi licencie k uzivaniu v sGvislosti s
Udrzbou Softwaru (Oddiel 4 a nasl. tychto Obchodnych
podmienok pre licenciu a udrzbu Softwaru). Pri pouziti
novej verzie Softwaru pravo na uzivanie naposledy
aktualizovanej verzie Nadobudatelovi licencie skondi,
okrem pripadu, kedy Nadobudatel licencie bude nuteny
uzivat predchadzajlcu verziu kvoli problémom s novou
verziou. Okrem zaloznej kopie musia byt
predchadzajuce verzie odstranené v celom rozsahu.

(4) Prislusné pravo k uzivaniu Softwaru zanika uplynutim
dohodnutej doby uzivania, pokial nebolo dohodnuté
trvalé uzivanie.

(5) Prislusné pravo k uzivaniu Softwaru zanikne, pokial
Nadobudatel licencie porusi svoje zmluvné povinnosti.
V takom pripade ma Poskytovatel licencie pravo
odstupit od Zmluvy. VysSie uvedené plati hlavne
v pripade, pokial Nadobudatel licencie neopravnene
pouziva Software nad ramec dohodnutého rozsahu alebo
porusuje iné ustanovenia, ktorych cielom je ochrana
pred neopravnenym uzivanim.

(6) Pokial uzivacie pravo NadobUdatela licencie skondi, je
zrusené alebo inak zanikne, potom ma Nadobudatel
licencie povinnost' vratit vSetky dokumenty tykajlce sa
Softwaru (dokumentaciu, uzivatelské prirucky, nosice
dat a ich kopie) a odstranit Software zo svojich
systémov. Na poziadanie Poskytovatela licencie musi
Nadobudatel licencie potvrdit véasné a Uplné splnenie
tejto povinnosti.
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(7) If the duties to return as provided in subsection 6 above are

(8
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breached or the Software is used beyond the scope of use
granted under this Agreement, then a contractual penalty will
be owed. Where the right of use is permanent the penalty
equals 25% of the licence fees for permanent use of the
Software, where the right of use is limited in time the
contractual penalty equals a one-year licence fee for the use of
the Software.

The Licensee agrees to keep, and not to tamper with, any and
all copyright symbols, serial numbers or other features and
marks identifying and affixed to the Software.

Section 2 Delivery

The Licensor agrees to furnish or otherwise grant access to the
Software (in object code form) and any related user handbooks.
Licensor retains the sole ownership of and title to any tangible
media containing the Software, the documentation and user
handbooks. If the Licensee makes or has third parties make any
copy of the Software, the documentation or the user handbooks,
Licensor shall acquire sole ownership and title to any such copy.

The Software shall be deemed accepted by Licensee upon
delivery by Licensor. Delivery shall be deemed to have occurred
when (i) in case of delivery of the Software on a CD or other
data carrier, Licensor ships (F.O.B. Licensor’s distribution
facility) a copy of the Software to the Licensee, or (ii) in case of
Software that is downloaded by Licensee via the Internet, upon
delivery of the software activation key and download
instructions.

The Licensor's duties of performance under this Agreement do
not include installing the Software. Additional support services
such as installing the Software or training the Licensee's
employees must be agreed to separately.

The Licensor reserves the right to make technical improvements
and upgrades to the Software.

Section 3 Warranty; Software defects

Licensor warrants that (i) the Software substantially conforms to
the documentation; and (ii) the data carriers containing the
Software, if any, are free from any substantial defects in
materials and workmanship. Within the time period of 90 days
after the Software is physically delivered or is otherwise made
available for access (“Warranty Period”), Licensee may notify
Licensor of any non-conformance with the aforesaid warranty.
Upon such notice, Licensor shall, at its sole discretion, (i)
deliver non-defective (contractually conforming) substitute
Software, (ii) cure the defect (e.g., by providing work-around
solutions or patches), or (iii) refund the Licensee any paid
license fees against return of the Software, the documentation,
the user handbooks and any copies thereof. The aforementioned
remedies shall be Licensee’s sole remedies with respect to any
non-conformance or defects of the Software. This warranty does
not apply to any failures caused by any of Licensee’s employees,
hardware, or modifications of the Software.
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Pokial je povinnost vratit Software, tak ako je
stanovené v bode 6 vysSie, porusena alebo Software je
uzivany nad ramec rozsahu jeho uZzivania stanoveného
touto Zmluvou, vznikne povinnost zaplatit zmluvn(
pokutu. V pripade, Ze uzivacie pravo je trvalé, pokuta
sa rovna vyske 25 % licenénych poplatkov za trvalé
uzivanie Softwaru; Pokial je pravo na uzivanie cCasove
obmedzené, zmluvna pokuta sa rovna rocnému
licenénému poplatku za pouzivanie Softwaru.

Nadobudatel licencie sa zavazuje udrziavat a
nemanipulovat so ziadnymi symbolmi oznacujdacimi
autorské prava, so sériovymi Cislami alebo inymi znakmi
a identifikacnymi znackami umiestnenymi na Softwari.

Oddiel 2 Dodavka

Poskytovatel licencie sa zavazuje poskytnit alebo inak
spristupnit  Software(vo forme objektového kaodu)
a vSetky suOvisiace uzivatelské prirucky. Poskytovatel
licencie si ponechava vyhradné vlastnicke pravo a
vSsetky naroky k akymkolvek hmotnym médiam
obsahujlcim Software, k dokumentacii a k uzivatelskej
prirucke. Pokial si Nadobldatel licencie sam alebo
prostrednictvom tretej strany obstara kopie Softwaru,
dokumentacie alebo uzivatelskej prirucky, Poskytovatel
licencie ziska vyhradné vlastnicke pravo a narok k
akejkolvek takejto kopii.

Software sa povazuje za prijaty Nadobudatelom licencie
jej dorucenim od Poskytovatela licencie. Dorucenie sa
povazuje za prevedené, pokial (i) v pripade dodavky
Softwaru na CD alebo inom nosi¢i Poskytovatel licencie
odosle (F.0.B. na distribu¢nom zariadeni Poskytovatela
licencie) kopiu Softwaru NadobUdatelovi licencie, alebo
(ii) v pripade, ze je Software stahovany NadoblUdatelom
licencie cez internet, dorucenim Softwarového
aktivacného klGca a stiahnutim pokynov.

Povinnosti Poskytovatela licencie vyplyvajice z tejto
Zmluvy nezahrnuji instalaciu Softwaru. DalSie sluzby
podpory, ako napriklad insStalacia Softwaru alebo
Skolenie zamestnancov Nadobudatela licencie, musi byt
dohodnuté samostatne.

Poskytovatel licencie si vyhradzuje pravo vykonavat
technické vylepsenia a upgrady Softwaru.

Oddiel 3 Zaruky; vady Software

Poskytovatel licencie zarucuje, ze (i) Software sa zhoduje
s dokumentaciou; a (ii) nosiCe dat, obsahujluce Software,
pokial takéto su, neobsahuju Zziadne podstatné vady
materialu ¢i spracovania. V lehote 90 dni odo dna, kedy je
Software fyzicky dodany alebo je inak spristupneny
(“Zarucna doba”) moze Nadobudatel licencie oznamit
Poskytovatelovi akékolvek rozpory s vyssie uvedenymi
zarukami. Na zaklade takéhoto oznamenia Poskytovatel
licencie podla vlastného uvazenia (i) doda bezchybny
(zmluve odpovedajlci) nahradny Software, (ii) odstrani
vadu (napr. poskytnutim vymeny na mieste alebo opravou),
alebo (iii) vrati Nadobudatelovi licencie vsetky licencné
poplatky oproti vrateniu Softwaru, dokumentacie,
uzivatelskej prirucky a ich moznych kopii. Vyssie uvedené
moznosti napravy sU jedinymi moznostami napravy
Nadobudatelovej licencie, vo vztahu k akymkolvek
nezhodam alebo vadam Softwaru. Tato zaruka sa

nevztahuje na poruchy sposobené zamestnancom
Nadobudatela licencie, hardvérom alebo Upravou
Softwaru.
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Maintenance of Software

Udrzba Softwaru

Section 4 Scope of performance

(1) To the extent stipulated in the Agreement, the Licensor shall

provide the following services beyond the defect remedy
services set forth in Section 3.

Errors in the Software shall be processed and eliminated as
described in Annex 1 to the Agreement (Software AG Product
Support and Maintenance Service) relating to the Software.

If an alleged error in the Software arises, the Licensee shall
provide adequate information about the circumstances in which
the error arose and the manner of the error’s appearance in the
form of file descriptions and backup transcripts (dumps). If, in
exceptional circumstances, test runs are required to localise the
problem, then the Licensee shall make machine time available
free of charge. Any work, which the Licensor performs to cure
the alleged error, will be invoiced at the then relevant fee
rates, if it emerges that there was no Software error.

In connection with the maintenance, only those errors will be
cured, which fall within the Licensor's area of responsibility.
Errors, not falling within its area of responsibility include, for
example, errors that are caused by the fact that a Third Party’s
representations regarding the compatibility of the Software
platforms are untrue and there is in fact no such compatibility.

As part of the maintenance, the Licensor will also provide
technical improvements and updates to the Software and the
documentation prepared for that purpose. This may occur by
delivering new versions of the Software.

(2) Any services, which extend beyond the maintenance services

described above, need to be agreed upon separately.

Section 5 New versions

The Licensee agrees to always install the newest Software
version provided to it by the Licensor and to make any
corrections (SML) to the Software which is reported by the
Licensor. Maintenance is provided only for the two most recent
versions of the Software, with Licensor’s obligation to provide
maintenance for the earlier version expiring twelve months after
release of the new version.

The Licensor shall approve and release new Software versions
only for the most updated operating system version. To the
extent the manufacturer of an operating system warrants
compatibility with other operating system versions, the release
for this version will be made in reliance upon the accuracy of
this warranty.

Section 6 Maintenance fee

The Licensee agrees to pay an annual maintenance fee in
advance for each calendar year of maintenance. For the second
year of the term of the maintenance as provided in Section 8
below, the Licensor may adjust the annual maintenance fee by
the percentage the Consumer Price Index has increased
compared to the prior year published by the Czech Statistical
Office. Thereafter, the Licensor may increase the annual
maintenance fee annually, but the adjustment may not exceed
more than 5%. The Licensor will give three months prior notice
of adjustment the maintenance fees. If the Licensor has not
increased the maintenance fee in one or more years, then it will

Oddiel 4 Rozsah plnenia

(1) V rozsahu stanovenom Zmluvou bude Poskytovatel

licencie poskytovat nasledujuce sluzby nad ramec
sluzieb odstranovania vad, stanovenych v Oddiely 3.

(a) Chyby Softwaru budu spracované a odstranené tak, ako
je popisané v Prilohe 1 k Zmluve (Sluzby podpory a
Udrzby produktov Software AG) vo vztahu k Softwaru.

Pokial nastane Udajna zavada Softwaru, Nadobudatel
licencie poskytne adekvatnu informaciu o okolnostiach,
za ktorych chyba nastala a o sposobe, akym sa chyba
prejavila, a to formou popisov suborov a transkripcii
zaloh (dumps). Pokial je vo vynimocnych pripadoch
potrebné za (celom lokalizacie problému spustenie
testu, Nadobudatel licencie zdarma spristupni
zariadenie v potrebnom rozsahu. V pripade, zZe sa zisti,
ze Software nevykazoval ziadnu chybu, budi vsetky
prace, vykonané Poskytovatelom licencie za Ucelom
odstranenia udajnej chyby fakturované v tej dobe
aktualnych sadzbach.

V sQvislosti s udrzbou budu odstranené len tie chyby,
ktoré spadaju do oblasti zodpovednosti Poskytovatela
licencie. Chyby, ktoré nespadaju do oblasti jeho
zodpovednosti, su napr. chyby, ktoré moézu sposobit
zastupcovi Tretej strany nepravdivymi prehlaseniami
ohladne kompatibility Softwarovej platformy, ked
v skutocnosti ziadna taka kompatibilita nie je.

(b) Ako sucast udrzby bude Poskytovatel licencie
poskytovat aj technické vylepSenia a aktualizacie
Softwaru a dokumentacie spracované za tymto Gcelom.
K tomuto moéze dojst poskytnutim novej verzie
Softwaru.

(2) Akékolvek sluzby, ktoré prekrocia ramec sluzieb udrzby,

popisany vyssie, musia byt dohodnuté samostatne.

Oddiel 5 Nové verzie

(1) Nadobldatel licencie sa zavazuje vzdy nainstalovat

najnovsiu  verziu Softwaru, ktorG4 dostane od
Poskytovatela licencie, a tiez, ze vykona prislusné
Softwarové Upravy (SML), ktoré si mu Poskytovatelom
licencie oznamené. Udrzba je poskytovana len pre
posledné dve najnovsie Softwarové verzie. Povinnost
Poskytovatela licencie poskytovat udrzbu na starsie
verzie konéi uplynutim dvanastich mesiacov po vydani
novej verzie.

(2) Poskytovatel licencie schvali a vyda nové verzie

Softwaru len pre najaktualnejsie verzie operacného
systému. Vrozsahu, v ktorom vyrobca operacného
systému zarucuje kompatibilitu s d’alSimi verziami
operacného systému bude vydanie pre tuto verziu
uskutocnené v zavislosti na presnosti tejto zaruky.

Oddiel 6 Poplatok za udrzbu

(3) Nadobuldatel licencie sa zavazuje platit ro¢ny poplatok

za Udrzbu vopred za cely kalendarny rok udrzby. Pre
druhy rok zmluvného obdobia udrzby, ako je uvedené
nizSie v Oddiely 8, moze Poskytovatel licencie upravit
rocny poplatok za udrzbu percentom rastu indexu
spotrebitelskych cien zverejnenym Slovenskym
Statistickym Uradom v porovnani s predchadzajicim
rokom. Podla toho modze Poskytovatel licencie rocne
zvySovat' rocny poplatok za udrzbu, ale tato Uprava
nesmie presiahnut viac ako 5 %. Poskytovatel licencie
oznami Upravu ceny za Udrzbu tri mesiace dopredu.
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be entitled in the next year to increase the maintenance fee up
to the total percentage of the increases that were possible in
the preceding years. Any adjustments to the maintenance fee
are documented in the relevant invoices. No new contract is
required.

In the event that the agreed scope of use stipulated in the
Agreement is extended, the maintenance fee will also be
increased beginning on the date of the extended use in
accordance with the Licensor's then-current list price.

Section 7 Warranty; Software defects

Licensor warrants that (i) the Software delivered as part of the
Licensor's maintenance obligations substantially conforms to the
documentation, and (ii) the data carriers containing the
Software, if any, are free from any substantial defects in
materials and workmanship. Within the time period of 90 days
after the Software is physically delivered or is otherwise made
available for access (“Warranty Period”), Licensee may notify
Licensor of any non-conformance with the aforesaid warranty.
Upon such notice, Licensor shall, at its sole discretion, (i)
deliver non-defective (contractually conforming) substitute
Software, (ii) cure the defect (e.g., by providing work-around
solutions or patches), or (iii) refund the Licensee any paid
license fees against return of the Software, the documentation,
the user handbooks and any copies thereof. The aforementioned
remedies shall be Licensee’s sole remedies with respect to any
non-conformance or defects of the Software. This warranty does
not apply to any failures caused by any of Licensee’s employees,
hardware, or modifications of the Software.

Section 8 Term

The part of the Agreement relating to maintenance will continue
for an indefinite period of time and may be terminated by a
written notice of the party without giving any reason always to
the end of the calendar year, under the condition that the
notice is delivered to the other contracting party three months
before the end of the calendar year at the latest.

In case the Licensor repeatedly fails to meet reaction time set
out in Article 3 of Annex 1 of "Software AG Produkt Support and
Maintenance Service" and his conduct does not be brought into
conformity with the Agreement even after the written notice
from the Licensee, the Licensee shall have the right to
terminate the part of the Agreement relating to maintenance by
a written notice at any time during the calendar year. The
notice period shall be two months. In case the termination of
the part of the Agreement relating to maintenance from this
reason, the Licensor shall refund to the Licensee the proportion
of paid annual maintenance fee for the calendar year, counted
according to the number of months remaining from termination
of the Agreement to the end of the calendar year.

Pokial Poskytovatel licencie nezvysil poplatok za udrzbu
jeden alebo dva roky, bude mat v nasledujucom roku
pravo zvysit poplatok za udrzbu az o celkové percento
zvysenia, ktoré bolo mozné za predchadzajuce roky.
Akékolvek upravy poplatku za Udrzbu su zachytené
v prislusnych faktarach. Nie je vyzadovana Ziadna nova
zmluva.

(4) V pripade, ze je rozsireny dohodnuty rozsah uzivania
podla Zmluvy, bude navyseny aj poplatok za Udrzbu, a
to pocnlc datumom zahajenia rozsireného uzivania
v sulade s vtedy aktualnym cennikom Poskytovatela
licencie.

Oddiel 7 Zaruka; Vady Software

(1) Poskytovatel licencie zarucuje, ze (i) Software, dodany
ako sucast povinnosti udrzby Poskytovatela licencie
odpoveda dokumentacii, a (ii) nosi¢e dat obsahujlce
Software, pokial takéto sO, neobsahuju Ziadne
podstatné vady materialu ani spracovania. V lehote 90
dni potom, Co je Software fyzicky odovzdany alebo inak
spristupneny (“Zaruéni doba”), moze Nadobudatel
licencie upovedomit’ Poskytovatela licencie
o akychkolvek rozporoch s vyssie uvedenou zarukou. Na
zaklade takéhoto oznamenia Poskytovatel licencie podla
vlastného uvazenia (i) doda bezchybny (zmluve
odpovedajlci) nahradny Software, (ii) odstrani vadu
(napr. poskytnutim vymeny na mieste alebo opravou),
alebo (iii) vrati Nadobudatelovi licencie vSetky licencné
poplatky oproti vrateniu Softwaru, dokumentacie,
uzivatelskej prirucky ajej moznych kopii. Vyssie
uvedené moznosti napravy su jedinymi moznostami
napravy Nadobudatela licencie, vo vztahu k akymkolvek
nezhodam alebo vadam Softwaru. Tato zaruka sa

nevztahuje na poruchy sposobené zamestnancom
Nadobudatela licencie, hardvérom alebo Upravou
Softwaru.

Oddiel 8 Doba trvania Zmluvy

(1) Cast Zmluvy, vztahujuca sa k udrzbe, bude trvat
pocas doby neurcitej, a moéze byt ukoncena pisomnou
vypovedou ktorejkolvek zo stran bez udania dovodu, a
to vzdy ku koncu kalendarneho roku za podmienky, Ze
vypoved bude doruéena druhej zmluvnej strane
najneskor tri mesiace pred koncom kalendarneho roku.

(2) Pokial Poskytovatel licencie opakovane nedodrzi
reakcné casy stanovené v cl. 3 prilohy ¢. 1 Zmluvy
»Sluzby podpory a udrzby produktov Software AG*
a svoje jednanie neuvedie do sGladu so Zmluvou ani po
pisomnom upozorneni zo strany Nadobudatela licencie,
ma Nadobldatel licencie pravo pisomne vypovedat
z tohto dovodu c¢ast Zmluvy vztahujucu sa k Gdrzbe, a
to kedykolvek v priebehu kalendarneho roku. Vypovedna
lehota je v tomto pripade dva mesiace. V pripade
ukoncenia casti Zmluvy tykajucej sa (drzby z tohto
dovodu vrati Poskytovatel licencie NadobUdatelovi
licencie pomernd cast zaplatenej rocnej ceny udrzby
za dany kalendarny rok, vypocitanu podla poctu
mesiacov ostavajlucich od ukoncenia Zmluvy do konca
kalendarneho roku.

General Previsions

VSeobecné ustanovenia

Section 9 Terms and conditions of payment

(1) All payments are due within 30 days after invoice (with no

deductions).
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Oddiel 9 Platobné podmienky

Vsetky platby su splatné do 30 dni odo dna vystavenia
faktury (bez akychkolvek zrazok).
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(2) All invoiced amounts will be net, to which the VAT (in the

amount in accordance with the relevant legislation) will apply.

Section 10 Set-off; Withholding counter-performance

(1) The Licensee may set-off against the Licensor's claims, only if

@
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)

the counter-claims, which form the basis of the set-off, are
undisputed, have been finally decided upon by a judge, or are
ready for a judicial decision.

The Licensee may enforce its rights to withhold counter-
performance, if the counterclaims, upon which the withholding
is based, relate to the same contractual relationship and are
undisputed, have been finally decided upon by a judge, or are
ready for a judicial decision.

Section 11 Liability

In no event shall the Licensor be liable for (i) damages caused by
negligence, unless the damages are caused by wilful misconduct
of the Licensor’s employees; and (ii) any indirect, incidental,
special, or consequential damages, including lost profits,
however caused, whether foreseeable or unforeseeable. This
limitation shall apply regardless of whether liabilities arise
under a contract, tort law, quasi-contractual obligations,
statute, or on any other legal theory.

The Licensee is obligated to take reasonable courses of action to
avoid or mitigate damages. The Licensee is specifically obligated
to regularly - at least once daily - backup its data.

Section 12 Assignment of rights

The Licensee may not assign its rights under this Agreement to
any Third Parties. The assignment of rights in connection with a
sale of business to its part or business unit is subject to the
express prior consent of the Licensor which cannot be denied in
case that license has already paid all licence and maintenance
fees. The consent may be conditioned upon the payment of
additional licence fees, if this accords with the Licensor's
legitimate interests.

(2) The Licensee agrees that the Licensor may assign to any

(1) The Licensee

(1

)

affiliated company (i.e. the company within the concern
according to the Section 66a of the Commercial Code) the
Agreement and all of Licensor’s rights and/or obligations under
the Agreement.

Section 13 Confidentiality

is obligated to treat as confidential any
information to which it has become privy and which relate to
the Software, and to impose this same duty of confidentiality on
any and all persons, who come into contact with the Software.

Section 14 Disclosure; controls

The Licensee will, within 10 working days from the date of
receipt of a written request from the Licensor (such requests
not to be submitted by the Licensor more than twice in any 12
month period), confirm to the Licensor in writing which
Software is installed on which machines at which locations and
set out details of the operating capacity thereof. This
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(1)

2)

(1)

(2)

(1)

(2)

(1)

(1)

Vsetky fakturované Cdciastky budi v Cistej vyske, ku
ktorej sa pripoCita DPH (vo vySke podla prislusnych
pravnych predpisov).

Oddiel 10 Zapocet; Zadrzanie protiplnenia

Nadobudatel licencie moze urobit zapocet proti
narokom Poskytovatela licencie len pokial protinarok,
ktory je zakladom pre zapocet, je nesporny, bolo o nom
s kone¢nou platnostou rozhodnuté sudcom alebo sa
¢aka na stdne rozhodnutie.

Nadobudatel licencie moéze uplatnit svoje prava na
zadrzanie protiplnenia v pripade, ze protinaroky, na
ktorych je zadrzanie zalozené, sa vztahuju k tomu
istému zmluvnému vztahu a si nesporné, bolo o nich

s konecnou platnostou rozhodnuté sudcom alebo
¢akaju na sudne rozhodnutie.

Oddiel 11 Zodpovednost’
V Ziadnom pripade nebude Poskytovatel licencie

zodpovedny za (i) Skody spOsobené z nedbanlivosti,
pokial skody boli sposobené vedomym nespravnym
jednanim niektorého zo zamestnancov Poskytovatela
licencie, a (ii) akékolvek nepriame, nahodné, zvlastne
alebo nasledné skody, vcitane uslého zisku, bez ohladu
na to, ako boli sposobené, bez ohladu na to, ¢&i su
predvidatelné alebo nepredvidatelné. Toto obmedzenie
plati bez ohladu na to, ¢i zodpovednost vznikd na
zaklade dohody, pravneho deliktu, kvazi - zmluvného
zavazku, zakona, alebo na zaklade akejkolvek inej
pravnej teodrie.

Nadobudatel licencie je povinny prijat primerané
postupy na zabranenie alebo zmienenie $kod.
Nadobudatel licencie je obzvlast povinny pravidelne -
aspon raz denne - zalohovat svoje data.

Oddiel 12 Postupenie prav

Nadobudatel licencie nesmie postUpit svoje prava
z tejto Zmluvy na aklkolvek tretiu stranu. PostUpenie
prav v spojitosti s predajom podniku ¢i jeho Casti alebo
obchodnej  jednotky podlieha predchadzajucemu
vyslovnému suhlasu Poskytovatela licencie, ktory
nemoze byt odopreny, pokial si zo strany Nadobudatela
licencie uhradené vsetky licencné poplatky a poplatky
za udrzbu. Sdhlas moéze byt podmieneny Ghradou
dodatocnych  licencnych  poplatkov, pokial toto
odpoveda opravnenym zaujmom Poskytovatela licencie.

Nadobudatel licencie suhlasi stym, Zze Poskytovatel
licencie moéze postupit na ktorikolvek pridruzent
spolocnost’ (tj. spolocnost v ramci koncernu podla ust. §
66a Obchodného zakonniku) Zmluvu a vsetky prava
a/alebo povinnosti Poskytovatela licencie podla Zmluvy.

Oddiel 13 Dovernost’

Nadobudatel licencie sa zavdzuje nakladat s kazdou
informaciou, ktord mu bola poskytnuta a ktora sa tyka
Softwaru ako s dovernou, a ulozit rovnakd povinnost
mlcanlivosti akejkolvek osobe a osobam, ktoré pridu do
kontaktu so Softwarom.

Oddiel 14 Spristupnenie; kontroly

Nadobudatel licencie pisomne potvrdi Poskytovatelovi
do 10 pracovnych dni od datumu dorucenia pisomnej
ziadosti od Poskytovatela licencie (taka ziadost nebude
predlozena Poskytovatelom licencie viackrat nez
dvakrat v obdobi 12 mesiacov), aky Software je
inStalovany na ktorom pocitac¢i, na akom mieste a
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confirmation shall include sufficient detail to enable the
Licensor to assess compliance by the Licensee with the terms
and conditions set out in this Agreement.

Licensor, or at Licensor’s discretion an independent consultant
appointed by the Licensor, shall have the right on giving
reasonable notice to the Licensee to enter into any premises
where any Software is held and have access to the relevant
machines on which any of the Software is installed for the
purpose of auditing the use of the Licensee of the Software in
accordance with the terms set out in this Agreement.

The Licensor's right to access all information concerning the
details of the Software installed, in no way can be understood as
to nullify or to diminish the Licensee's responsibility to inform
the Licensor of any changes to the installation or to the usage of
the Software which exceeds the agreed upon scope of the
license grant and terms and conditions of this agreement.

If it is determined that the license grant and/or the terms and
conditions governing the usage of the Software has been
exceeded, then, at the Licensor’s request, this Agreement is to
be upgraded accordingly. The upgrade shall apply from the point
in time when the license grant and terms and conditions agreed
upon have been exceeded for the first time.

Section 15 Intellectual property rights

Licensor represents to Licensee that it has the full right, title
and interest to the Software. Licensor shall hold harmless and
indemnify Licensee and its customers for all damages incurred
by Licensee and its customers and further for any costs,
damages, expenses and the related attorney’s fees and pay all
amount of a compromise or settlement, if any, which Licensor
might agree, with respect to any infringement, or alleged
infringement, of any patent, trademark, copyright or any other
industrial or intellectual property right by virtue of the use or
other disposition of any Software furnished to Licensee.

Licensor shall defend or settle, at its own expense, any action or
suit against Licensee and its customers related to the use of the
Software within the scope of this Agreement.

Licensee shall notify Licensor promptly of any claim or infringe-
ment for which the Licensor is responsible, and shall cooperate
with Licensor in every reasonable way at Licensor s request and
expense to facilitate the defence of any such claim.

If Licensee s and/or the customer’s use of the Software shall be
prevented by injunction of court order because of any such
infringement, Licensor shall at no expense to Licensee and/or
the customer either (1) replace such Software with equally
suitable Software free of infringement, or (2) modify such
Software Products so that they will be free of infringement, but
equally suitable or (3) by license or other release from claim of
infringement procure for Licensee’s and/or the customers
benefit the equal right to use such Software.
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(2)

(3)

(4)

(1)

(2)

popise podrobnosti ich prevadzkovej kapacity. Toto
potvrdenie musi obsahovat dostato¢ne podrobny popis,
aby Poskytovatel licencie posudil dodrziavanie
obchodnych podmienok stanovenych Zmluvou
Nadobudatelom licencie.

Poskytovatel licencie alebo na zaklade jeho rozhodnuti
nezavisly konzultant menovany Poskytovatelom licencie
bude mat moznost, na zaklade predchadzajucej dohody
s NadobUdatelom licencie, pristupu k zariadeniam,
na ktorych je Software nainstalovany, pre ucely
kontroly uzivania Softwaru Nadobldatelom licencie
v stlade s podmienkami stanovenymi touto Zmluvou.

Pravo Poskytovatela licencie na pristup ku vsetkym
informaciam, ktoré sa tykaju podrobnosti instalovaného
Softwaru, nemozno za ziadnych okolnosti vykladat ako
zrusenie alebo obmedzenie zodpovednosti Nadobudatela

licencie informovat’ Poskytovatela licencie
o akychkolvek zmenach v instalacii alebo uzivania
Softwaru,  ktoré presahuju  dohodnuty  rozsah

poskytnutej licencie a podmienok dohodnutych v tejto
Zmluve.

Pokial sa zisti, ze poskytnuta licencia a / alebo
podmienky, ktorymi sa pouzivanie Softwaru riadi, boli
prekroCené, potom sa na ziadost Poskytovatela musi
aktualizovat tato Zmluva. Aktualizacia plati od
momentu, kedy boli dohodnuté licenéné podmienky po
prvykrat prekrocené.

Oddiel 15 Prava dusevného vlastnictva

Poskytovatel licencie prehlasuje  NadobUdatelovi
licencie, ze ma plné pravo, pravny doévod a zaujem na
Softwari. Poskytovatel licencie bude chranit a odskodni
Nadobudatela licencie a jeho zakaznikov za vsetky
Skody, ktoré vznikli Nadobldatelovi licencie a jeho
zakaznikom, a dalej vsetky naklady, s$kody, vydaje
a suvisiace pravne poplatky a zaplati vsetky sumy
tykajice sa vysporiadania alebo narovnania, pokial
takéto su, s ktorymi Poskytovatel licencie moze

stuhlasit, v suvislosti s akymkolvek porusenim alebo
Udajnym porusenim akéhokolvek patentu, ochrannej
znamky, autorského prava alebo iného prava

priemyselného alebo dusevného vlastnictva z dévodu
uzivania alebo iného nakladania s akymkolvek
Softwarom poskytnutym Nadobldatelovi licencie.

Poskytovatel licencie na vlastné naklady obhaji alebo
urovna akykolvek sGdny spor alebo Zalobu vodi
Nadobudatelovi licencie a jeho zakaznikom v sGvislosti
s pouzitim Softwaru v rozsahu tejto Zmluvy.

Nadobudatel licencie bude ihned” informovat
Poskytovatela licencie o akomkolvek naroku alebo
poruseniu, za ktory je Poskytovatel licencie zodpovedny
a bude spolupracovat s Poskytovatelom licencie
vSsetkymi rozumnymi sposobmi na ziadost a naklady
Poskytovatela licencie tak, aby ulahcil obhajobu vo veci
akéhokolvek takéhoto naroku.

Pokial pouzitie Softwaru Nadobudatelom licencie
a/alebo zakaznikom bude zakazané sudnym prikazom
z dovodu akéhokolvek takéhoto porusenia, Poskytovatel
licencie zabezpeci pre Nadobudatela licencie a/alebo
zakaznika bez dalsSich nakladov budto (1) nahradu
Softwaru za rovnako vhodny, ktory neporusuje prava,
alebo (2) Upravu takéhoto Softwarového Produktu tak,
aby neporusoval prava, ale bol rovnako vhodny, alebo
(3) obstaranim licencie alebo inym spésobom sa zbavi
naroku tretich osdb z porusovania prav, a tim obstara
k prospechu  Nadobudatela licencie alebo jeho
zakaznikov rovnaké pravo uzivat takyto Software.
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(3) Licensor shall have no liability for any claim as specified in

Section 15.1 hereto based on Licensee’s and/or the customers
use of the Software received from Licensor if such claims would
have been avoided if used in conjunction with other third party
software which causes a breach of third party intellectual
property rights, or if there is a correction or modification of the
Software not provided by Licensor.

Section 16 Export restrictions

Licensee may not download or otherwise export or re-export any
underlying software, technology or other information from the
licensed Software except as stated explicitly in this Agreement
and in full compliance with all applicable national and
international laws and regulations. Licensee agrees to indemnify
and hold harmless and defend Licensor against any and all
liability arising from or relating to Licensee’s breach of this
Section.

Section 17 Final previsions

The Licensee's standard terms and conditions will not apply even
if the Licensor has not expressly rejected the application of such
terms and conditions.

Any modifications to, or supplements of, this Agreement must
be made in writing by an amendment signed by both contracting
parties. The aforementioned also applies to any modifications
to, or supplements of, this writing requirement clause.

This Agreement is construed and will be enforced under the laws
of the Czech Republic. Place of jurisdiction is the Czech
Republic.

In case the dispute is not resolved by statutory bodies of
contracting Parties, all disputes arising from the Agreement
and/or in connection with it shall be finally decided with
general courts of the Czech Republic.

(5) This Agreement is executed in Czech and English language

version; in case of discrepancies, the Czech version shall
prevail.

(6) If any previsions of this Agreement are invalid, the remaining

previsions hereof will not be affected thereby. The invalid
prevision shall be replaced by a valid prevision, which most
closely reflects the legal and economic intent of the parties.

(3) Poskytovatel licencie neprebera ziadnu zodpovednost
za akykolvek narok uvedeny v Oddiely 15.1 tejto
Zmluvy, ktory je zalozeny na uzivani Softwaru dodaného
Poskytovatelom licencie Nadobldatelovi licencie
a/alebo zakaznikom, pokial sa takym narokom dalo
zabranit' uzivanim, pokial bol uzivany v spojeni s inym
Softwarom tretej strany a takéto uzivanie sposobuje
porusenie prav dusevného vlastnictva tretej strany,
alebo pokial opravy alebo Upravy Softwaru nie su
vykonavané Poskytovatelom licencie.

Oddiel 16 Zakaz vyvozu

(1) Nadobudatel licencie nesmie stahovat ani inak
exportovat alebo reexportovat akykolvek zakladny
Software, technologiu alebo iné informacie =z
licencovaného  Softwaru, s vynimkou  vyslovnych
ustanoveni v tejto Zmluve a v plnej zhode so vsetkymi
platnymi narodnymi i medzinarodnymi normami a
predpismi. Nadobudatel licencie sa zavazuje odskodnit,
ochranit a branit Poskytovatela licencie v pripade
akejkolvek  zodpovednosti  vyplyvajucej z, alebo
vztahujucej sa k poruseniu tohto Oddielu
Nadobudatelom licencie.

Oddiel 17 Zaverecné ustanovenia

(1) Standardné obchodné podmienky Nadobudatela licencie
sa neuplatnia ani v pripade, Ze Poskytovatel licencie
vyslovne neodmietol uplatiovanie takychto podmienok.

(2) Akékolvek zmeny alebo doplnenia k tejto Zmluve musia
byt vyhotovené v pisomnej forme, a to dodatkom
podpisanym oboma zmluvnymi stranami. VysSie uvedené
plati aj na vsSetky zmeny alebo doplnenia tohto
ustanovenia o poziadavku na pisomnou formu.

(3) Tato Zmluva je spisana a bude uplatnovana v stlade so
zakonmi Slovenskej republiky. Miestom jurisdikcie je
Slovenska republika.

(4) Pokial nebude sporna zalezitost vyrieSena na urovni
Statutarnych organov, budu vsetky spory vznikajlce
z tejto Zmluvy a/alebo v suvislosti s nou rozhodované
obecnymi sudmi Slovenskej republiky.

(5) Tato Zmluva je vyhotovena v slovenskej a anglickej
jazykovej verzii; v pripade rozporu je rozhodujuce
slovenské znenie.

(6) Pokial su ktorékolvek ustanovenia tejto Zmluvy
neplatné, ostavajuce ustanovenia Zmluvy tym nebudl
dotknuté. Neplatné ustanovenia budld nahradené
platnym ustanovenim, ktoré co najpresnejSie odraza
pravny a ekonomicky zamer zmluvnych stran.
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Assignment of processors to processor core performance Priradenie procesoru k triedam vykonu jadra procesoru
classes valid as per the agreement’s effective date: platnym ku dni uc¢innosti zmluvy:

Processor Core Performance
Processor Vendor/
Class/ Trieda vykonu jadra Processor Name/ Nazov procesoru
Dodavatel procesoru
procesoru

A PowerXCell, Cell/B.E.Bi
(Minimum of 2 Cores/ Sun / Fujitsu UltraSparc T1, T2
minimalne 2 jadra)
Intel Xeon (Pre-Nehalem)
Athlon’ 0pteron’ Sempren

" Any other Single and/or Multi Core generally
n
Y available on or before Oct. 11th, 2010

IBM Power 7

IBM System z196
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Software AG Product Support and Maintenance
Service

Sluzby podpory a udrzby produktov Software AG

Customer is a licensee of certain Software AG products
under a Software License and Software Maintenance
Agreement (hereinafter as “Licensee”) that the customer
has executed with a Software AG's contractual partner,
itelligence, a.s. (hereinafter as “Licensor”). The product
support and maintenance services that the Licensor has
agreed to deliver as provided in the software license and
software maintenance agreement are defined herein, and
this document forms an attachment to the Software
License and Software Maintenance Agreement.

Licenéna zmluva a zmluva o Gdrzbe Softvéru - Softwarehée and Maintenance Agreement EMEA

Zakaznik je nadoblUdatelom licencie k uréitym produktom
Software AG na zaklade Licenénej zmluvy a zmluvy o
udrzbe software (dalej len ,NadobUdatel licencie“), ktor(
zakaznik uzavrel so zmluvnym partnerom Software AG,
spoloCnostou itelligence Slovakia, s.r.o. (dalej len
»Poskytovatel licencie“). Vtomto dokumente su
definované podmienky sluzieb podpory a Udrzby
produktov, ktoré sa Poskytovatel licencie zaviazal
poskytovat' na zaklade licencnej zmluvy a zmluvy o Udrzbe
software, pricom tento dokument tvori prilohu licen¢nej
zmluvy a zmluvy o Gdrzbe software.
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1.

Licenéna zmluva a zmluva o Gdrzbe Softvéru - Softwarehée and Maintenance Agreement EMEA

A1

© Software AG

Definitions

a.

Business Day. “Business Day” shall mean the days
from Monday to Friday excluding public holidays in
[country- as specified in the Licensee address
field on the first page of the underlying Software
License- and Software Maintenance Agreement]
that correspond with Software AG’s Global
Support operating days.

Business Hour. “Business Hour” shall mean the
hours from 8.00 am to 5.00 pm on a Business Day
of the main support hub within Licensee’s region
based on country specification under a.:

. EMEA - 8 to 5 Central European Time (CET)
. APJ - 8 to 5 Malaysia Time (MYT)
. US - 8 to 5 Mountain Time (MT)

Global Support operating hours may change from
time to time.

Documentation. ”"Documentation” shall mean the
user manuals that the Licensor makes available to
Licensees of the Software.

Error. ”Error” shall mean any verifiable and
reproducible failure of the Software to
substantially conform to the specifications for
such Software. Notwithstanding the foregoing,
”Error” shall not include any such failure that is
caused by: (i) the use or operation of the
Software with any other software or code or in an
environment other than that intended or
recommended in the Documentation, (ii)
modifications to the Software not made or
approved by Software AG in writing, or (iii) any
bug, defect, or error in third-party Software used
with the Software.

Error Correction. ”Error Correction” shall mean
either a modification or addition to or deletion
from the Software having the effect that such
Software substantially conforms to the then
current specifications, or a procedure or routine
that, when exercised in the regular operation of
the Software, eliminates any material adverse
effect on the customer caused by an Error. An
Error Correction may be a correction, workaround,
fix, or service pack.

Software AG Global Support. “Software AG Global
Support” shall mean Software AG’s Global Support
Organization providing  the  support and
maintenance services for the respective Licensor.

License Agreement. “License Agreement”
shall mean the software license and software
maintenance agreement under which the
Software is licensed to the customer.

Software. “Software” shall mean the
Software AG software programs licensed to

1.

a.

Definicie

Pracovny den. ,Pracovny den“ znamena dni od
pondelka do piatka s vynimkou statnych sviatkov (Stat -
ako je uvedeny v adrese NadobuUdatel licencie na prvej
strane danej licencnej zmluvy azmluvy o udrzbe
software), ktoré koreSponduji s dnami prevadzky
Global Support spolocnosti Software AG.

Pracovna doba. ,Pracovna doba“ znamena cas od 8:00
do 17:00 v priebehu Pracovného dna hlavnej jednotky
podpory v ramci regionu Nadobldatela licencie
urcenom podla Specifikacie jeho domovského statu:

. EMEA - od 8 do 17 stredoeurdpskeho casu
(CET)

e APJ - od 8 do 17 malazijského ¢asu (MYT)
. US - od 8 do 18 v horskom cCasovom pasme (MT)

Operaéna doba Global Support sa moze prilezitostne menit'.

C.

Dokumentacia. ,Dokumentacia®“ znamena uzivatelské
prirucky, ktoré Poskytovatel licencie spristupni
Nadobudatelovi licencie k Software.

Chyba. ,Chyba“ znamena akékolvek overitelné a
navoditelné zlyhanie Softwaru spocivajlce
v podstatnom poruseni Specifikacii danych pre dany
Software. Bez ohladu na vyssie uvedené sa za ,,Chybu*
nepovazuje akékolvek zlyhanie, pokial je sposobené:
(i) uzivanim alebo prevadzkou Softwaru s inym
softwarom alebo kdédom alebo v prostredi inom, ako je
to predpokladané alebo doporucené v Dokumentacii,
(i1) modifikaciami Softwaru, ktoré boli vykonané alebo
pisomne schvalené zo strany Software AG, alebo (iii)
akakolvek zavada, defekt alebo chyba Softwaru tretej
strany uzivaného so Softwarom.

Oprava chyby. ,Oprava chyby“ znamena bud zmenu
alebo doplnenie do alebo odstranenie zo Softwaru,
ktorého ucinkom je, Ze tento Software je zasadne v

sulade svtedy platnymi Specifikaciami, alebo
procedirou alebo beznou praxou, ktoré, ked su
vykonané v beznej prevadzke Softwaru, odstrani

akékolvek materialne negativne Gcinky na zakaznika,
sposobené Chybou. Oprava moze spocivat v samotnej
oprave chyby, jej stabilizacii, najdeni nahradného
rieSenia, alebo uvolneni opravného servisného balic¢ku.

Software AG Global Support. ,Software AG Global
Support“ znamena Global Support Organization
spolocnosti Software AG poskytujlca sluzby podpory a
Udrzby pre prislusného Poskytovatela licencie.

Licencna zmluva. ,Licencna zmluva“ je licencna
zmluva a zmluva o udrzbe software, na ktorej
zaklade je Software licencovany zakaznikovi.

Software. ,Software“ znamena softwarové
programy Software AG licencované zakaznikovi
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the customer under the License Agreement.

i. Software AG’s Support Portal. “Software
AG’s Support Portal” shall mean Software
AG’s web-based customer support system,
designed with proactive services,
information and Error Corrections. Software
AG’s Support Portal can currently be
accessed on
https://empower.softwareag.com (this URL
may change from time to time).

j. Update. An ”Update” comprises the
application of a fix and/or a documentation
refresh within a major, minor version.

k. Upgrade: An “Upgrade” is a modification to a
new major, minor version or service pack.

l.  Major Version. Software AG defines a “major
version” as one in which significant new features
and functionality are delivered. Some but not all
of the major versions may also contain
architecture changes, thus requiring a complete
reinstall to upgrade, rather than the simple
"install over" that is typical of minor versions and
service packs. A version that ends in "X.0" is
considered a major version.

m. Minor Version. Software AG defines a “minor
version” as one in which some new features and
functionality are delivered along with fixes.
Versions with numbering of "X.Y" are usually
considered minor versions, e.g. webMethods 7.1 or
Natural 6.3. Minor versions usually offer easy

upgrade and an “install over” approach to
upgrade.
n. Fix. Software AG creates defect fixes at the

component level to resolve specific issues. These
issues may be identified in our QA labs, or at
customer installations. Fixes are:

. Tested to ensure the issue is resolved within
the target configuration

. Cumulative within functional sub-
components, e.g., Integration Server
Scheduler

. Periodically rolled up into planned,
cumulative Service Packs

. Made available to other customers via
Software AG Extranet Site

2, Service Description

To the extent that Licensee has chosen a Software
Maintenance Agreement, Licensee is entitled to
receive / request the following services for the
Software against payment of the agreed-upon support
and maintenance fees and according to agreed-upon
terms & conditions.

n.
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na zaklade Licencnej zmluvy.

Support Portal
Software AG“
podpory

sluzbami,

Software AG. ,Support Portal
je webovy zakaznicky systém
Software AG, tvoreny proaktivnymi
informaciami a Opravami chyb.
Support Portal Software AG je v sUcasnosti
pristupn{/ na http://empower.softwareag.com
(tato URL sa mo6ze obcas menit).

Update. ,Update“ pozostava z aplikacie opravy
a/alebo dokumentacie vramci hlavnej a
vedlajsej verzie.

Upgrade. ,,Upgrade“ je modifikacia novej hlavnej
¢i vedlajsej verzie alebo opravného balicku.

Hlavna verzia. Software AG definuje ,hlavni verziu“
ako tu, v ktorej ramci sa poskytuju vyznamne nové
vylepsenia a funkcionalita. Niektoré, nie vsak vsetky

hlavné verzie, mozu taktiez obsahovat zmeny
architektury, a preto budi vyzadovat kompletn(
reinstalaciu pre Upgrade ako, iba jednoduchd

»reinstalaciu“, ktora je typicka pre vedlajsiu verziu a
servisny balicek. Verzia konciaca na ,X.0“ sa povazuje
za hlavnl verziu.

VedlajSia verzia. Software AG definuje ,vedlajsiu
verziu“ ako tu, v ktorej ramci sa poskytuju niektoré
nové prvky a funkcionalita spolocne s Upravami. Verzie
Cislované ,X.Y“ sa obvykle povazuju za vedlajsiu
verziu, napriklad webMethods 7.1 alebo Natural 6.3.
VedlajSia verzia obvykle ponuika jednoduchy Upgrade a
prevedenie Upgrade spésobom ,,reinstalacie®.

Opravy. Software AG vytvara opravy chyb na Urovni
komponentov s cielom vyriesit konkrétny problémy.
Tieto problémy mozu byt identifikované v naSich QA
laboratoriach alebo na drovni zakaznickych instalacii.
Opravy su:

e Testované, aby odstranili dany problém

v ramci cielovej konfiguracie

. Kumulativne v ramci funkénych sub-
komponentov, napr. Integration Server
Scheduler

»  Periodicky vydavané v planovanych,
kumulativnych Servisnych balickoch

»  Spristupnené zakaznikom prostrednictvom Software
AG Extranet Site

Popis sluzieb

V rozsahu vybranom Nadobldatelom licencie v Zmluve
o udrzbe Softwaru je Nadobudatel licencie opravneny
ziskavat' / pozadovat nasledujlce sluzby pre Software
proti zaplateniu dohodnutych poplatkov za podporu a
Udrzbu a vsulade s dohodnutymi obchodnymi
podmienkami.
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1.3.1.

Standard Product Support Service

Software AG’s Standard Product Support Service
comprises the following services:

. Twenty-four (24) hour access to Software AG’s
Support Portal including access for authorized
technical contacts to Software AG’s request
reporting system for browsing and submitting
trouble tickets, online access to new product
information, documentation, knowledge center,
and information on available Software fixes.

. 24x7 support service for crisis cases. Telephone
support according to this agreement is available
24x7 (24 hours a day; 7 days a week) for crisis
requests and is provided in English language only.

. 9x5 (9 hours a day; 5 days a week) telephone
support according to this agreement during
Business Hours. The respective telephone number
is available in Software AG’s Support Portal. If not
provided in local language, telephone support is
provided in English language.

. Seven (7) authorized technical contacts (ATC) of
the customer entitled to access Software AG’s
Support Portal. This restriction applies per
customer and not per contract. All authorized
technical contacts shall have appropriate
professional and technical qualifications and shall
be assigned internally by Licensee to process
queries from users about the Software. To protect
against improper use of services, services may
only be requisitioned by these authorized
technical contacts previously-reported to
Software AG. Licensee may contract for additional
authorized contacts. ATC Group accounts that are
used by multiple customer representatives are not
allowed. One customer representative equals one
ATC only.

. Information on new features,
customer application articles.

events, and

Processing Customer Requests

Customer requests will be received by Software AG
Global Support and will be documented in Software
AG’s Support Portal for further processing. The
customer will be given a reference processing number
for future reference.

Service Expectations

The following support severities are used for
classifying the customer’s issues. These classifications
ensure consistent treatment of issues handled by
Software AG Global Support. Software AG Global
Support will determine the appropriate severity level
according to the following table:

1.3.3.
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Sluzby Standardnej podpory Produktu

Sluzby standardnej podpory Software AG pozostavajl
z nasledujucich sluzieb:

»  Dvadsatstyri (24) hodinovy pristup do Software AG
Support Portal vratane pristupu pre autorizované
technické kontakty do systému podavania sprav
Software AG pre Ucely prehliadania a zasielania
problémovych hlaseni, pre online pristup
k informaciam o novych produktoch,
dokumentacii, pre centrum znalosti a informacie o
dostupnych opravach Softwaru.

e 24x7 sluzby podpory pre kritické pripady.
Telefonicka podpora podla tejto zmluvy je
k dispozicii 24x7 (24 hodin denne, 7 dni v tyzdni)
pre kritické poziadavky a je poskytovana vyhradne
v anglickom jazyku.

* 9x5 (9 hodin denne, 5 dni v tyzdni) telefonicka
podpora podla tejto zmluvy v priebehu Pracovnej
doby. Prislusné telefonne Cislo je k dispozicii na
Software AG Support Portal. Pokial nie je
poskytovana v miestnom jazyku, telefonicka
podpora je poskytovana v anglictine.

* Sedem (7) autorizovanych technickych kontaktov
(ACT) zakaznika opravnenych k pristupu
k Software AG Support Portal. Toto obmedzenie sa
vztahuje na zakaznika a nie na jednu zmluvu.
Vsetky opravnené technické kontakty budd mat
potrebni odbornG a technickd kvalifikaciu a
interne budld NadoblUdatelom licencie poverené
spracovavat poziadavky uzivatelov tykajlce sa
Softwaru. Na ochranu pred nespravnym uzivanim
sluzieb mozu sluzby pozadovat iba autorizované
technické kontakty, vopred nahlasené Software
AG. Nadobudatel licencie mdze uzavriet zmluvu
na dodatoéné autorizované kontakty. Uty ATC
Skupiny, ktoré su pouzivané viacerymi zastupcami
zakaznika, nie s0 povolené. Jeden zastupca
zakaznika sa rovna iba jednému ATC.

* Informacie o novych funkcionalitach, udalostiach
a odbornych clankoch.

Spracovanie poziadaviek zakaznika

Poziadavky zakaznika bude prijimat Software AG
Global Support a bude ich dokumentovat v Software
AG Support Portal pre dalSie spracovanie. Zakaznik

dostane spisové (¢islo spracovania pre dalSiu
komunikaciu.

1.3.2.  Uroven zaistenia sluzieb
Nasledujuce stupne =zavaznosti podpory sa budu

pouzivat pre zatriedenie poziadaviek zakaznika. Toto
Clenenie zaisti konzistentné vybavenie poziadaviek
vybavovanych Software AG Global Support. Software
AG Global Support urci vhodny stupen zavaznosti
v stlade s nasledujlcou tabulkou:
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Severity
Level/

Uroven
zavaznosti

Crisis/ Krizova

Critical/ Kriticka

Standard/ Standardna

Customer’s
problem has a
severe business
impact, e.g.
production
down.
Customer is

Problém
zdkaznika md
zdsadny dopad
na jeho
obchodnu
¢innost, napr.
zniZenie vyroby.

Customer’s
problem has a
significant
business
impact;
however,
operations can

Problém
zdkaznika md
zdsadny dopad
na jeho
obchodnt
¢innost’; avsak
prevddzkovd

Customer’s
problem has some
business impact.
The Software is
usable and causes
only minor
inconvenience. It

Problém
zdkaznika md
isty dopad na
jeho obchodnu
¢innost.
Software je
mozZné pouZivat’

unable to use Zdkaznik continue in a ¢innost’ moze may be a minor a spbsobuje iba
the Software, nemoéZe restricted pokracovat’' v Error, mensi problém.
resulting in a pouZivat’ fashion. The obmedzenom documentation MbZe sa jednat’
Definition/ major impact Software, ¢o md | Software is rozsahu. Error, or o mensiu Chybu,
Definici on customer’s vyrazny dosah usable but Software je incorrect Chybu
efinicia . , [ MO ] .
operations. na prevddzkové |severely pouZzitelny, operation of the dokumentdcie,
Work cannot ¢innosti limited. There |ale je vyrazne |application, nesprdvny chod
reasonably zdkaznika. V is no obmedzeny. which does not aplikdcie, ktory
continue. prdcach nie je acceptable Ziadne significantly zdsadne nebrdni
mozZné rozumne | workaround prijatelné impede the v prevddzke
pokracovat. available. rieSenie nie je |operation of a systému.
Customer is dostupné. system.
experiencing a | Zdkaznik celi
significant vyznamnému
loss of vypadku
service. sluZieb.
1 Hour: call- 1 hodina: spdtny |4 Business 4 hodiny v 1 Business Day: 1 Pracovny dern:
Reaction back or hovor alebo Hours: call- Pracovnej call-back or spdtny hovor
time / electronic reply | elektronickd back or dobe: spdtny electronic reply alebo
Reakéna odpoved electronic hovor alebo elektronickd
doba reply elektronickd odpovéd
odpoved
daily reporting Poddvanie sprdv Pre kazdy Pre kazdy
Reporting l na dennej bdze as agreed with jednotlivy jednotlivy pripad
Gl (UE €55 (pokial nie je Software AG pripad akq je as agreed with ako je dohodnuté
/ Podavanie ot en(rjﬂsg b dohodnuté inak | - o0 dohodnuté so | Software AG so Software AG
Sprav agreed wit so Software AG | ¢ o o Software AG Global Support on | Global Support
P . Software AG Global Support v PP Global Support |a case-by-case
(‘EESOVV Global Support | kazdom casg-by-case basis
ramec) on a casg-by- jednotlivom basis
case basis) pripade)
customer is Zdkaznikovi sa customer is Zdkaznikovi sa |« information » informdcia o
provided with poskytne ¢asovy | provided with | poskytne about ddtume
a timeline for odhad a timeline for | ¢asovy odhad publication zverejnenia
Error Odstrdnenia Error Odstrdnenia date of the vydania
Correction chyby Correction chyby Software Software,
release that ktory vyriesi
Reaction will solve the dany problém
measure / issue - indikdcia, Ze
Reakcné « indication that zmeny/
opatrenie changes/ zlepsenia sa
enhancements vykondvaju v
are being sulade so
handled in stratégiou
accordance Software AG
with Software
AG's strategy
Required economically Ekonomicky reasonable Adekvdtne reasonable effort |Adekvdtne
effort / justifiable primerané usilie | effort within vynaloZené within standard vynaloZené usilie
Vyzadované | effort within v rdmci bezného | standard scope |usilie v radmci scope of resources |v rdmci bezného
usilie standard scope |rozsahu zdrojov | of resources beZného rozsahu zdrojov
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of resources

rozsahu zdrojov

It is recommended that crisis requests are reported by
telephone to obtain best possible service in crisis
situations. The reaction time is the time from the
report of the customer’s request in which a Software
AG support representative gets in contact with the
customer. Software AG Global Support is not obliged
to solve the customer’s issue within the reaction
time.

Tools and Processes

Software AG Global Support uses the following
processes and tools to solve or find a workaround to
the customer’s issues:

Fault diagnosis/analysis for Software AG products:

. Evaluation of customer data supplied (including
diagnostic information)

. Classification of the reported situation as product
issue, user issue or third-party issue

. Research in Software AG’s Support Knowledge
Center

. Reproduction of the error situation (if possible)

. Coordination with Software AG’s

development

product

Results and/or solutions or workarounds will be
provided via one of the following media:

. Telephone

. Software AG’s Support Portal
. E-mail

. Data carriers

2.4. Remote Diagnosis

Software AG Global Support may perform remote diagnosis
to facilitate issue analysis. In such case, Software AG
Global Support will access customer’s environment via a
Remote Online Diagnostic Tool for purposes of diagnosis
and analysis only.

Remote access to customer’s environments will occur
during Business Hours at the times agreed between the
customer and Software AG Global Support.

4. Software and Documentation Updates
On a when and if available basis, Software AG Global
Support provides:

. New versions of licensed Software AG products

. Updates of licensed Software containing error
corrections

. Documentation updates for the Software
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Doporucuje sa, aby krizové poziadavky boli
predkladané telefonicky, aby bolo mozné ziskat
najlepSie mozné sluzby v krizovej situacii. Reakcny
Cas je doba od nahlasenia poziadavky zakaznika,
v ktorej sa zastupca podpory Software AG
skontaktuje so zakaznikom. Global Support nie je
povinny vyrieSit  problémy zakaznika v ramci
reakénej doby.

Nastroje a procesy

Software AG Global Support vyuziva nasledujlce procesy
a nastroje k vyrieSeniu alebo najdeniu rieSenia problému
zakaznika:

Diagnostika/analyza chyb produktov Software AG:

*  Vyhodnotenie predloZzenych dat zakaznika

(vratane informacii diagnostiky)

»  Klasifikacia nahlasenej situacie ako produktovej
otazky, uzivatelskej otazky alebo otazky tretej

strany

. Prieskum v Support Knowledge Center Software
AG

. Zopakovanie chybovej situacie (pokial je to
mozné)

»  Koordinacia s vyvojom produktov Software AG

Vysledky a/alebo riesenia budld poskytnuté jednym

z nasledujucich sposobov:
e Teleféon
. Support Portal Software AG
. E-mail

. Nosice dat
Vzdialena diagnostika

Software AG Global Support moéze poskytovat vzdialenu
diagnostiku pre ulahcenie analyzy problému. V takomto
pripade vstUpi Software AG Global Support do prostredia
zdkaznika prostrednictvom nastroja Remote Online
Diagnostic Tool, a to vyluéne pre ucely diagnostiky a
analyzy.

Vzdialeny pristup do prostredia zakaznika bude
uskutocneny v priebehu Pracovnej doby v casoch
dohodnutych medzi zakaznikom a Software AG Global
Support.

4. Aktualizacia Software a dokumentacie

Pokial budi dostupné a v dobe kedy budu dostupné,
poskytne Software AG Global Support:

. Nové verzie licencovanych produktov Software
AG

e Aktualizacie licencovaného Softwaru
obsahujlceho opravy chyb
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Information regarding availability of Software and
Documentation updates is available in Software AG’s
Support Portal.

5. Services outside the scope of Software
AG’s Product Support and Maintenance
Service

In addition to the scope of Support and Maintenance
Services as defined in this agreement and the underlying
Licence and Maintenance Terms and Conditions, the
Licensee may request additional Support and Maintenance
Services, e.g. Premium Support Services.

Based on availability, such services can be offered as part
of a separate service agreement and payment of
applicable fees:

The following services are Premium Support Services
examples and may be subject to change at irregular
intervals:

. Customer Success Manager
. Designated Engineer

. On-call duty

. On-site Support

. Upgrade advisory

. Health Check

. Performance Optimization
. Migration Services

. Installation

. Database Administration

. Coaching

Further information can be found on the Software AG’s
Support Portal.

6. Customer Responsibilities

The services to be performed are subject to the
following conditions:

. The customer entered into a valid software
support and maintenance agreement with the
Licensor and has fully paid the respective support
and maintenance fees

. The customer entered into a valid License
Agreement with the Licensor regarding the
Software to be supported and has fully paid the
respective license fees that are due to payment

. The Software is installed at the customer’s site

. The customer provides appropriate tools to
enable remote access for Software AG Global
Support (e.g. Interactive Problem Control System
(IPCS), Time Sharing Option (TSO), Terminal-
Emulation, Netviewer)

. The customer establishes appropriate security
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»  Aktualizacia dokumentacie pre Software

Informacie ohladne dostupnosti aktualizacii Softwaru a
Dokumentacie su dostupné na Support Portal Software
AG.

5. Sluzby nad ramec rozsahu sluzieb
podpory a udrzby produktov Software AG

Dodatocne k rozsahu sluzieb podpory a udrzby, ktoré su
definované v tejto zmluve a zakladnych licenénych
podmienkach a podmienkach (drzby, moze Nadobudatel
licencie pozadovat dodatocné sluzby podpory a udrzby,
napriklad Premium Support Services.

V zavislosti od dostupnosti moézu byt takéto sluzby
ponuknuté v ramci samostatnej servisnej zmluvy a na
zaklade zaplatenia prislusnych poplatkov:

Nasledujlce sluzby st priklady Premium Support Services
a v nepravidelnych intervaloch sa m6zu menit:

. Customer Success Manager
. Prideleny Specialista

*  Pohotovostna sluzba

. Podpora na mieste

. Dohlad nad Upgrade

. Health Check

e Optimalizacia vykonu

*  Sluzby migracie

e Instalacia

*  Sprava databaz

*  Koucing

Daldie informacie mézete najst na Support Portal
Software AG.
6. Povinnosti zakaznika
Na poskytované sluzby sa vztahuju nasledujuce
podmienky:

o zakaznik uzavrel platnG zmluvu o sluzbach

podpory a udrzby Softwaru s Poskytovatelom
licencie a v plnom rozsahu zaplatil prislusné
poplatky za podporu a 4drzbu

o zakaznik uzavrel platnGd licen¢nd  zmluvu
s Poskytovatelom licencie tykajlicu sa Softwaru,
ktorého podpora ma byt poskytovana, a v plnom
rozsahu zaplatil prislusné (splatné) poplatky

«  Software je instalovany v priestoroch zakaznika

e Zakaznik poskytuje prislusné nastroje
umoznujlce vzdialeny pristup pre Software AG
Global Support (napr. Interactive Problem
Control Systém (IPCS), Time Sharing Option
(TSO), Terminal-Emulation, Netviewer)

»  Zdakaznik  prijme  potrebné  bezpecnostné
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measures to ensure that Software AG Global
Support’s access is restricted to permissible
areas

The customer has installed the release levels of
the Software which are supported at the time the
relevant customer request occurs

The customer uses hardware, operating system
software and database software that comply with
the specifications of the release levels of the
Software which are supported at the time the
relevant customer request occurs; the release
levels of the Software which are supported at the
time the relevant customer request occurs can be
identified on Software AG’s Support Portal

The customer provides Software AG Global
Support with

o sufficient information and assistance as
requested by Software AG Global Support
regarding the customer’s environment
(including appropriate computing time) and
all necessary information on the error

o specific third party expertise relevant to the
customer’s environment, if applicable

o information on any used software tools upon
Software AG Global Support’s request

o diagnostic information such as traces,
dumps, parameters, etc. upon Software AG
Global Support’s request.
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opatrenia k zabezpeceniu toho, aby pristup
Software AG Global Support bol obmedzeny iba
na povolené oblasti

Zakaznik inStaloval vydané verzie Softwaru,
ktoré st v dobe vznesenia  poziadavky
zakaznikom podporované

Zakaznik pouziva hardware, operacny systém a
databazovy systém, ktory je vslUlade so
Specifikaciou vydanej verzie Softwaru, ktora je
podporovana v dobe vznesenia poziadavky
zakaznikom; vydané verzie Softwaru, ktoré su
podporované v dobe vznesenia poziadavky
zadkaznikom je mozné najst na Support Portal
Software AG

Zakaznik poskytne Software AG Global Support:

o Dostatocné informacie a asistenciu podla
poziadaviek Software AG Global Support
ohladne zakaznickeho prostredia (vratane
potrebného casu na pracu s pocitacom) a
vsetky potrebné informacie o chybe

o Uvedie odborné (daje tretej strany
relevantné pre prostredie zakaznika, pokial
je to potrebné

o Informacie o akychkolvek pouzivanych
softwarovych  nastrojoch na  Ziadost
Software AG Global Support

o Diagnostické informacie ako stopy, vypisy,
parametre, atd. na ziadost Software AG
Global Support
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