
Aerument number INUI/CfF/ENE.R/M2015/ll20061 

lnnovntion and Networks Executive Agency 

Dc:portment C - Connectíng Europe Focílity (CEFJ 

GRANT AGREEMENT 
UNDER TliE CONNECTING EUROPE FACILITY (CEF)- ENERGY SECTOR 

AGREEMENT No INEAICEFIENERIM201511120061 

The lnnovation and Networks E!iecutive Agency (INEA) ("the Agency"), under the 
powers delegnted by the European Commission ("Lhe Commission"}, represented lor the 
purposes of signmure ofd1is Agreement by the Director of the Agency, Dirk Beckcrs, 

on the one pan, 

and 

l. Slovenská ~lekCriz:lčná prenosová sústava, a. s. (SEľS) 
Registrntion No 3S829141 
Mlynsk~ nivy 59/A 
824 84 Brotislnvo 
Slovakia 
V AT No SK2020261342 

represented for the purposcs of sig.naturc of this Agreement by General Director and 
Chninnon of the Board, Miroslav Stejskal and Mnnoging Director and Vice·Choirman. 
Michnl Pokorný 

hcreinofter reťerred lo collectivcly as "the bcneficiaries", and individually os ··beneticínry .. 
for the purposes of this Agreemenl, 

on the other part, 

HAVE AGREED 

to the Special Conditions (hcreinaftcr refcrred to as "the Special Conditions") nnd the 
following Annexes: 

Annt!X l 
Annex ll 
Anne~ tli 
Anne., IV 

Ot!scription of the aclion 
General Conditions (hereínafter relerrcd to ns "the Gener:~l Cond11ions") 
Eslimaled bud get of the action 
Mnnt.lotes providcd to lhc coon!inutor by the other bcncliciarics: not ílpplicablc 
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Anncx V 
Annex Vl 
Annex VIl 

Model final repon nnd executive summary 
Model financial statement(s) 
Model terms of reler~nce tor the certilicate on the financial statement s 

which form an integra! pätrt of this Agreement, hereinafter referTCd to as "the Agreement". 

The tenns sei out in the Special Conditions shall take precedcnce over those set out in the 
Annexes. 

Tlu: tcnns of Annex ll "General Conditions" shall take precedence over the other Annexes. 
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ARTICLE 1-SUBJECT MATTER OF TliE AGREEMENT 

The Commission has decided to award a grnnt, under the tcnns nnd conditions set out in the 
Special Conditions. the General Conditions and the other Annc:tes to the Agreement. for the 
:1ction entitled "Design documcntation and ocrivltl~ related to pcrmit granling process 
nod final building approval process" ("the action"). action number 3.17-0032-SK-S-M-15 
3s described in Annex l 

With the sign:1ture of the Agreement, the beneficiaries accept the grant and og.ree to 
implcmentthe action, act ing on their own responsibility. 

ARTICLE 2- ENTRV INTO FORCE OF THE AGREEMENT AND DURATION OF 
THE ACTION 

2.1 The Agreement shall enter into lorce on the date on which the last party signs. 

2.2 The action shall run from 30/09/2016 (''the: SUirting date") until 30/06.2018 ("the 
complction d::ue"). 

AR TI CLE 3 • MAXIMUM AMOUNT AND FORM OF THE GRANT 

The grant for the action shall be of a maximum a mount of EUR 643,750. 

Thŕ! grant shall take the fonn of: 

(a) the reimbursement of 50% of the eligible costs of the action ("reimbursemcnt of eligible 
costs"), which are cstimated at EUR l ,287.500 and which are: 

(i) actually incurrcd ("reimburscment of actual costs") 
(ii) reimbursement of unit costs: not opplicable 
(iii) reimbursement of lump sum costs: nut applicoble 
(iv) reimbursement of ll at-rate costs: not npplicable 
(v) declnred on the basis of an amount per unit calculated in accordance with the 

benefici:uy's usual cost accounting practiccs ("rcimbursemcnl of costs declared on 
the bas is of the bcneticiary's usual co sl accounting practices") lor personncl costs 

(b) unit contribution: not appl icable 

(cl lump sum contribution: not applicablc 

(d) llaH'ílle contribution: not applicable 

ARTICLE 4- ADDITlONAL PROVISIONS ON REPORTJNG, PAYMENTS AND 
PA YMENT ARRANCEMENTS 

4.1 Rtporting periods and paymcniS 

In Oldditíon to the provisions set out m Articlcs 11.23 nmt 11.24, the lollowing rcporting and 
poymcnt arran!;cments sholl apply: 
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4.1.1 Reporting periods 

The action is divid.:d into the following reporting periods: 
Rcporting period l from the starting dat~ of the action to 31 December 2017: 
Last reporting period from l January 2018 to the completion date of the action. 

4.1.2 Pnymcnts 

Upon entry into force of the Agreement. the Agency shall make to e:1ch beneficiary a pre
financing payment of 40% of the maximum grnnl amount per beneficiary speciticd in Article 
3. 

Al the end of the last reporting period, each beneficiory s hall submit the request for payment 
of the balance in accordance with Article 11.23.2.2. The Agency shall make the pnymcnt of 
the b&llancc to the beneficiory in nccordance with A niele 11.24.3 . 

. u Time limit for paymcnts 

The time limit for the Agency to make the payment of the balance is 90 days. 

4.3 Language ond submission means of rcqucsts for paymcnt, reports and financial 
statcmcnts 

All requests for pnyments, reports and financial statements shnll be submitted in English. 

The Action Status Report referred to in Article 11.23.1 shaiJ be submitted via TEN-T ec. 

Other documents or, if app!icable, scanncd copies of the original signed paper vcrsions ond 
electronic tilcs. shnll be sent via e-mail to the nddrtss specilicd in Article 6.2. 

ARTICLE S- BANK ACCOUNT FOR PAYMENTS 

Paymcnts shall bc made to the following bank accounts: 

for Slovenská elektrizačná prenosová sústava. a. s.: 
Name of bank: T;strn Bankn, A.S 
Address of branch: Hodžovo Námestie 3. Bratislava, 81106, Slovakia 
Precise dt!nomination of the ~count holdcr: Slovenská elektriz:lčnti prenosová sústava. a. s. 
Full accounc number ( including bank codcs ): SK30 ll OO 0000 0026 2019 1900 
BIC code: TA TRSKBX 

ARTICLE 6- DATA CONTROLLER AND COMMUNICATION DETAILS OF THE 
PARTIES 

6.1 Data c:ontrollcr 

The entity acting as "dn ta controllcr according to Article [ 1.6 sh<~ll bc the Director or the 
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Agency. 

6.2 Communitation details of the Agency 

Any communication addressed to the Agency by post or e-mail shnll be sent to the following 
address: 

lnnovation and Networks Executive Agency (INEA) 
Department C- Connecting Europe Facility (CEF) 
Unit C4 Energy & ICT 
B-1 049 Brussels 
Fax: +32(0)2 297 3727 
E-Mail addresses: 
For general communication: mea a cc.c:urora.cu 
For the submission of requests for pnyment, reports (eltcepl ASRs) and linancial 
statcments: INEA CEF-ELECTRICfTY e1 ec.cunma I!U 

Any communicntion addressed to the Agency by registere<! mail, courier service or hand
delivery shall be sent to the following address: 

lnnovation and Networks Executive Agency (INEA) 
Avenue du Bourge(, l 
B-1140 Brussels {Evere) 

TEN-Tcc shall be acccsscd via the following URL: 
hltps.flwebgate.ec.europa.eultenteci 

6.3 Communicarion dclails of the bcncfic:fnries 

Any communication from the Ascncy to the beneficiaries shall be scnt to the following 
ad dresses: 

for Slovenska elektrizačná prenosová súst:Jva. a. s.: 
Kósa Karol 
Executive Director, Scc1ion of Power System Development 
Mlynské nivy 59/A, 824 84 BrJtislnvo 26, Slovakia 
E-mail address: karol.kosa1u sepsas.sk 

ARTICLE 7- ENTITIES AFFIUATED TO THE BENEFICIARIES 

Not applicnble. 

ARTICLE 8 -IMPLEMENTING BOI>IES DESJGNATED BY THE BENEFICIARIES 

Not applicable. 

ARTICLE 9- MONO-BENEFICIARY GRANT 

Any reference to the 'bcnelidaries' shall be intcrprcted as rclerences to the 'bcnelicinry'. 
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ARTICLE IO - ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS 
DECLARED ON THE BASJS OF THE BENEFICIARY'S lJSUAL COST 
ACCOUNTING PRACTICES 

Not applicable. 

ARTICLE ll - AODITlONAL PROVJSIONS ON USE OF THE RESULTS 
(lNCLUDINC INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS) 

In addition to the provisions of Article 11.8.3, the beneliciaries shall wamntthat the A~ency 
has the rishts to: 

summarise the results of the action and distribute the summary; 
extract a pon (e.g. nudio or video files) of, divide into pans or compile the resuhs of 
the action. 

ARTICLE 12- OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION 
AGREEMENT 

Not npplicablc. 

ARTICLE 13 -INAPPLICABILITY OF THE NO-PROFIT PRINCIPLE 

Not applicablc. 

ARTICLE 14 -INELIGIBILITY OF VALUE ADDED TAX 

Not applicable. 

ARTICLE IS- SPECIAL PROVISlONS ON ELIGIBLE COSTS 

Not applicable. 

ARTICLE 16- WAIVING OF THE OBLIGATION TO PROVlDE CERTIFICATES 
ON THE FINANCIAL STATEMENTS 

Not applicable. 

ARTICLE 17- FINANCIAL SUPPORT TO TlllRD PARTIES 

Article 11.11 is not applicable. 

ARTICLE 18- IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES 
NOT RECEIVING EU FUNDING 

Not applicablc. 

ARTICLE l9- SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES 
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Not :~ppl•cnble. 

ARTICLE 20 BENEFICIARIES WHICH ARE INTERNATIONAL 
ORGANISATIONS 

Not applicable 

ARTICLE 21 - JOINT AND SEVERAL FINANCIAL LJABILITY FOR 
RECOVERIES 

Not applicable. 

SIGNATURES 

For the bcncliciary Slovenská elektrizačnó 
prenosovú sústava. a. s. 

Miroslav }SteJSkar 

r. 11chal ~~ohon(ý 

Done al p,.,;;;ovn, on 

In duplicnte in English 

For the Agency 

Dirk Beckers 

Done at Brussels. on 
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ANNEXI 

DF.SCRJľTION OF TlfE ACTlON 

ARTICLE 1.1 - IMPLEMENTATION OF THE TEN-E NETWORK 

The action conlributes lo lh!! implemenlation of the following project of common interest 1: 

3.17 PC( Hungary· Slovakiil interconnection between Snjóvánka (HU) and Rimavská 
Sobota (SK) 

ARTICLE 1.2- LOCATION OF THE ACTION 

1.2.1 Member State( s): Slovakia 

1.2.2 Region( s) (using lhe NUTS2 nomenclature): Stredné Slovensko (SI\.03) 

1.2.3 Third counlry(ies): not applicable 

ARTICLE 1.3- SCO PE AND OBJECTIVES OF THE ACTION 

The Action contributes to the implementation of the project of common interest No 3.17 
"lnlerconnection between Sajoivdnka (HU) and Rimavská Sobota {SK)", which aims lo build 
the intcrconneclor of approximately 27 km of 400 kV AC double line which increases the 
GTC of 800 MW be1ween Slovakia and Hungary. 
The main objeclive or the Action is to prcpare all the necessary documcnlation rcquired for 
the pennit gr:1nting procedures and to cnsure the issuance of the pennils by the Building 
Ollice (Competent Authority) for the construction of the PCI. The Action also covcrs the 
preparation of the documentation for 1he tendering procedure of the construction conl.rilctor. 
The Action's delivcrables include: 

lssuance ať the territorial decision; 
lssuance of the building perm it.; 
The prepnrntion of chc documcntation for public procuremenl for the construction 

contractor. 
The Action will bc implemented by the beneficiory's intemol stoff and the contractors 
selected vin public tender and intcmal procurcment. 

ARTICLE J • .f- ACTIVITIES 

1.4. 1 Activities timetable 

i\ctivity 
number 

Adivity title l ndicative 
start dste 

l Documentatioo for granting the 30/09/2016 
territoliaJ approval and rasks related to 
the tcrritorial opproval process 

lndicative 
cnd dnte 

31/08/2017 

Mllcstonc 
number 

'· 2 

1 As ~pccilic:d m C'ommi~sion Oclcgalc:d Rcgulalion (EU) No l 391 20tl of 14 October :!013 l!mcnding 
Regulllt ion (EU) No ~47 201J a.<; regards the Union list of proj~s of Cl>mmon inlc:rc~l 
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2 Documentation for granting the building 31/03/2017 31/05/2018 3,4 
permit and lasks related to the building 
pcrmiL process 

3 Documentation for the tendering 31/12/2017 30/06/2018 5,6 
process for o coostructian contractor 

1.4.2 Activities dcscríption 

Activity l: Documcntation for granting the tcrritorial npprovulnnd tnsks rdate!d to the 
tcrritorial approval process 

This activity consists of the prepnrntion of the documcmation which is part of the application 
for granting the territorial approval and the tasks related to the territorín) approvnl process. 
The tcrritoríal approval process is lounched by the Competent Authority which issues the 
territorinl decision. 
More specilically, the documentation for the territorial approval process includes: the draft 
positioning of che pylons for sccuring the right to the building site; a geodet ic survey of the 
longitudinnl profile of the line; preliminary ~eoJogical survey; marking out the existins 
communication and underground networks as well as a draft of the proposcd technical 
parameters ofthe line (i.e. foundotions, grounding, surfacc treatment, pylon markings). It aiSCI 
includes the pre-agreemcnts issued by the local Land Office and State Administratíve Body 
for Forestry to use the concemed agriculturnl and forestry land lor other purposes and 
statements of the land owners agreeing with the change of l:md-use. The territorial approval 
process also includes exemptions from environmental protected areas affected by the 
construction of the PCI. 
Land acquisition is not included in this process. 
Part of the territorial approval process is the prcparation of the app)ication for the ~ranting of 
the territoriat approval and its submission to the Competent Authority. A conlractor on behalf 
ot' SEľS will ensure the issuance of the territorial approval by lhe Ccmpctcnt Authority. 
The deliverable for this activity is the issuance. by the Competent Authority, of the terriLorinl 
decision regarding the positioning or the line. The territorial approval is a prerequisitc for 
launching the building permit process and for granling the building pennit The tcrritorinl 
decision is a crucial document for the building pennit gmnting procedure. 
Tite results or activity l will be used as inputs for activity 2. 

Activity 2: Documentation for granting che building permit and tnsks related to the 
building pcrmit process 

This activity consists of the preparnlion of the documentatíon which is part of the applicntion 
for granling the building permit :md the tasks related to the building permit process. The 
building pennil process is launched by tlte Competent Authority which issues the building 
permit. 
More specífically. the documentntion consists of: geometrie plan.s for the separation of the 
plots for the towers foundations and the line's buiTer-zone; utilities survey and geological 
survey; a calculation of d:mgerous and intcrtcrcnti:ll effccts en low-current devices and 
pipclines; a calcul:nion of the eiTcct of clectromagnelic ficld on the environment along the 
line route; idcntilication of additional invl!stmcnts induced by rotential adaptotions of 
tclccommunicalion lines, power lines and pipclines. Tite documentation also includes draft 
plans for access pnths to the construction site. draft for dcforestation, and restorntion and 
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rcvitalisation plans. 
The building pennit process also includes securing the approval issued by the Locnl Land 
Office and State Administratíve Body for Forestry to use the conccmed agricullural nnd 
forestry land for other purposes; a controct is concluded wilh the owners of the conccmed 
ngriculrurnl and forest lands undemeath the pyton foundations and within the bufTer-zone: the 
contrnctor on behalf of SEPS secures the expen·s opinions on the evaluation of one-time 
compensation for the limitation of a land use and for lhe creation of the rent burden on the 
concemed agricultural and forest land. 
Land acquisition is not included in this process. 
Part of the building perm it process is the prepnration of the app!ication for gnmting building 
pennit and its submission to the Compelent Authority. A contrnctor on behalf of SEPS will 
ensure the issuoncc of the building permit by the Compctent Aulhority. 
The findings of lhe building pennit process fced into the documenlation for lhe tendering 
process for the construction contractor. 
The delíverable for this octivity is the issuance of the building pennit by lhe Competenl 
Aulhority. 

Activity J: Documentntion for the tcndcring process for a constnJction confractor 

The activity consists of the preparalion of th~! tender documentation for the conmuction 
contrnctor. This includes the technical specification for the public procurement process for 
the c::onstruction contrnclor ns well as a bill of qunntities. 
The documentation ;llso includes, among others: conslruction drnwings of lhe 1ransmission 
towers with the colculotions of proportíons of their foundations; drnwings of insulator chains 
and of combined eanh wire fittings; detniled technical specification and requirements on 
individuol components such as: the steel tower construction, insulators, conductors, 
annatures, vibrntion dampcrs, visualization of conductors due to birds overflight, nesting 
box es. Part of the documeototion is a bill of quantiries providing specific measured quantities 
of materials, and labour identified by the drawings and specíficntions in the lender 
documentation. 
The ddivernble for this nctivity is the complete documentation necessary for lnunching lhe 
public procurement process to select and award the construction contrnctor. The launch of 1he 
tender procedure and the oward of the construction contractor are not in the Action's scope. 

ARTICLE 1.5- MILESTONES AND MEANS OF VERIFICATION 

MUestonc Mllestone description lndicativc 
number cumpletion 

da te 
l Start of preparation of the documentarion 30/09120 I 6 

for the territorial approval process 

2 

3 

lssunnce of territorial deci sion by the 31 08,2017 
competcnt authority 

Stut of J?r:eJ?aralion of the doc'!ffientation 31/03/2017 

Means of 
vcrificalion 

A ward of 
contractors 
Design 
docwnentation 
SEPS 

lhe 
for 

by 

Territorial approval 
issued by the 
Competent 
Authorily. 
Contractoťs 
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6 

for the building permit process 

Jssuance of the building pennit to the 31/05,2018 
competent authority 

Start of preparnrion of the documentation 31/1212017 
for the tender process of a construction 
contractor 
Finnlisntion of the documentation for the 30/0612018 
tender process for a construction conttilctor 
IO SEPS 

notification to SEPS 
by registcred letter 
Building pennit 
issued by the 
Competent Authority 
Contnlctoťs 
notificarion to SEPS 
by registered letter 
Tender 
documentation 
approved by SEPS 
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PART A- LEGAL AND ADMINISTRATIVE PROVISIONS 

ARTICLE U .l -GENERAL OBLIGATIONS OF THE BENEFICIARY 

The bcneficiary shall: 

(a) be rcsponsib\e for carrying out the action in accordancc with tne tenns and conditions 
of the: Agrcl!mcnL; 

(b) be responsible for complying with any legal obligBtions incumbent on it under 
applicable EU, international and national law; 

(c) inform the Agency immediately of nny change likely to alfcct or dclay the 
implementation of the action of which the beneticiary is nware: 

(d) infonn the Agency immediately of any clulnge in its legal, financial, technical. 
orgnnisational or ownership situation or of its atliliated entities and of any change in its 
name, address or legal representative or of its aniliated entities. 

ARTICLE 11.2- COMMUNICATIONS BETWEEN THE PARTIES 

11.2.1 Form and means of communicarions 

Any communication rclating to the Agrt.-ement or to its implementation shall ~ made in 
writing (in paper or electronic fonn) , shall bear the number of the Agreement and shall be 
made using 'he communication details identified in Article 6. 

Electronic communications shall be confirmed by an original signed paper version of that 
communication if rcquested by any of the parties pmvided that this requcst is submiued 
without unjustilied delay. The sender shall send the original signl.-d paper version without 
unjustified delay. 

Fonnal notilications shall be made by rl!gistcred mail with return rL-ceipt or equivalent, or by 
l!quivalcnt electronic means. 

11.2.2 Datc of communications 

Any communication is deemcd to hnve been made when il is received by the recciving party, 
unless the agrt.-entcnt refers to the di!te when the communication was sent. 

Electronic communication is deemed to have been rcceived by the receiving party on the day 
of successful dispntch of that communícntion, providcd that it is sem to the oddressees listed 
in Article 6. Dispatch shall be deemed unsucccssful if the sending pnny receivcs a message of 
non-(klivery. In this case., the sending party shall immedilltely send ilgam soch 
communication to any of the other addresses listed in Article 6. ln case of unsucccssful 
dispatch. the sending party shall not bc: held in brench of its obligation to scnd such 
communication within a specified deadline. 

Mail sent to the Agency using the postal services is considercd to have been received by the 
A~cncy on the date on wluch it is registercd by the department identified in Article 6.2. 
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Formal notilications made by registercd mail with return reccipl or cquivnlent, or by 
cquivalent ele~tronic menns. shnll be considered to hnve been received by the rcceivíng party 
on the date of rcceipl int.licated on the return receípt or equivaleot. 

ARTICLE 11.3- LIABILJTY FOR DAMAGES 

11.3.1 The Agency shall not be held linble for nny damagc caused or sustained by any of the 
beneficinries, including any damnge caused to third parties ns n consequence of or 
during the implementation of the oction. 

11.3.2 Except in cases of force majeure, the beneficiarics sholl compensate the Agency for 
any damage sustained by it as o rcsuh of the implementation of the action or because 
the action was not implemented or implementcd poorly. partially or late. 

ARTICLE 11.4 - CONFLICT OF INTERESTS 

11.4.1 Tne beneficinries shall take all nccessnry measures to prevent any situation where the 
ímpartial and objectiv~ implementation of the Agreement is compromised for r~sons 
involving economic interest, political or national affinity, family or emotional ties or 
any other shared interest ( .. con Ili ct of interests''). 

11.4.2 Any situation constituting or likely to lead to a conflict of interests during the 
implementntion of the Agreement shall be notified to the Agency, in writing. without 
delay. The beneficiaries shall immcdiacely t:ake all the necessary steps to rectify this 
situation. The Agency reserves the right to vcrify that the measures taken are 
:1ppropriote and may require additional measures to be tnken within a specified 
deudline. 

ARTICLE II.S- CONFIDENTIALITY 

11.5.1 The Agency and the beneliciaries shall prescrvc the conlidentiulity of any infonnation 
and documents, in any form. which nre disclosed in writing or ornlly in relation to the 
implementation of the Agreement and which are cxplicitly indicated in writing as 
confidcntiaJ. 

11.5.2 The benl!ficiaries shall not use contldentiol information nnd documents for any reason 
other than fuUilling their obligations under the Agreement., unlcss othcrwist: ngreed 
with the Agency in writing. 

11.5.3 The Agency and the bcneficiaries shall be bound by the obligations rc!(mcd to in 
Articles 11.5.1 and 11.5.2 during the implementation of !he Agreement and for a period 
of live years starting from the payment of the bahmce. unless: 

(a) the pany conccmed agrces to relcase the other purty from the confidentínlily 
obligations earlier; 

(b) the conlidential inlormation bccomcs public through other means than in hrc:ach 
of the conftdentialíty obligation throuch disclosure by the pany bound by that 
obligation: 
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(c) the disclosure of the: confidcntial infonnation is required by law. 

ARTICLE 11.6- PROCESS INC OF PERSONAL DATA 

(1.6.1 Processing of personal data by the Ag~ncy 

Any personal data includcd in the Agreement shall be processed by the Agency pursuant to 
Rcgulmion (EC) No 45/2001 of the European Parliament and of the Council of 18 December 
2000 on the protection of individuOJis with regard to the processing of personal data by the 
Community institutions and bodies and oo the frc=~ movement of such dala. 

Such dala shall be processed by the dula controllcr idcntilied in Article 6.1 solely for the 
purposcs of the implementation, mnnagemcnl and monitoring of the Agreement. without 
prejudice to possible transmission to the bodies charged with the monitoring or inspection 
tasks in application of Union law. 

The benelicinries shall have the right of access to their personal data and the right to rectífy 
any such data. Should the beneficiaries have any queries concerning the proccssing of their 
personal data. they shnll address them to the data controller. identilied in Article 6.1. 

The beneficiaries shall have the right of recourse at any time to the European Data Protection 
Supervisor. 

11.6.2 Proccsslag of personal data by the bcneliciui~s 

Where the Agreement requires the processing of personal data by the beneliciaries. the 
bencficiarics may act only under the supervision of the data controller identified in 
Anicle 6.1, in panicular with regard to the purpose of 1he processing, the categories of data 
which may be proccsscd. the recipients of the data and the means by which the data subject 
may exercise his or her rights. 

The access to data that the beneficiaries grant to their personnel shall be limited to the extent 
strictly nl-cess!lry for the implementation. management and monitoring of the Agreement 

The beneficinrics undenake to adopt npproprinte technical ;snd orgnnisntionnl sccurily 
measures having regard to the risks inherent in the processing and to the nature of the 
personal data concemcd. in order to: 

(a) prevcnt any unauthorised person from gaining access to computer systems processing 
personal data, and especially: 

(i) unauthoriscd reading. copying, aheralion or removal of storn~c media; 

(ii) unauthorised data input as well as any unauthorised disclosurc, ahťration or 
crnsurc of storcd personal data; 

(iii) unauthorised persons from using dota-proccssin~ systems by means of dala 
transmission l'acilities; 
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(b) cnsure that authorised users of a data-processing system c.1n access only the personal 
data 10 which their access right refers; 

(c} record which personal data hnvc been communicntcd. wht.-n and to whom: 

(d) cnsure that personal data being processed on bchalf of third parties can be proccssed 
only in the manner prescribed by she Agency; 

(e) ensure that, during communication of personill data and transport of stornge media. the 
data cannol he n:ad, copícd or c=rased without 3uthorisation: 

(f) design their organis;~tiona\ strucrure in such a way that il meets d;~ta protection 
requirements. 

ARTICLE 11.7- VISlBILITY OF UNION FUNDING 

11.7.1 Information on Union funding and use of European Union cmblem 

Unlcss the Agency requests or agrees othcrwise, any communicaticn or publication related to 
the action, made by the beneficiaries jointly or individually, including at conferences. 
seminars or in any information or promotioMl matcrials (such as brochures, lcanets. postcrs, 
presentntions. etc.), shall indicate that the nction has rcceived funding from the Union and 
shnll display the European Union emblem. 

When displayed in association with another logo, the European Union emblem must have 
appropriate prominence. 

The obligntioo to display the European Union emblem does not confer to the beneficiaries a 
right of eKclusivc use. The beneliciaries shull not 3ppropriate the European Union emblem or 
any similar trademnrk or logo. either by registnuion or by any other means. 

For the purposes of the first, second and third subparngrnphs and under the conditions 
specifíed therein. the bcneficiarit:s are cxempted from th~ obligolion to obtain prior 
pennission from the Agency to use the European Union ernblem. 

11.7.2 Discluinters exduding Agency responsibiJity 

Any communication or publication related to the action. made by the bcneliciaries jointly or 
individually in any form and using any means, shall indicate that it rcllects only the nuthoťs 
view and that the Ag\!ncy is not rc:sponsible for any use that may be made of the information 
it contnins. 

ARTICLE 11.8- PRE·EXISTlNG RJGHTS AND OWNERSHIP AND USE OF THE 
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY 
RIGHTS) 

11.8.1 Ownershlp of the results by the bcncficiarics 
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Unless stipulatcd othcnvise in the Agreement, ownership of the results of the action, 
including industrial and mtellectual property rights, and of the reports and other documents 
relating to it, shall be vested m the benericiaries. 

11.8.2 Prc-cxisting industrial and intcllcdual property rights 

Where industrial and intellectual property rights, mcludíng rights of third pru-ties, ex ist prior 
to the conclusion of the Agreement, the bencticmraes shall establish a list whach shall specify 
all rights of ownership and use of the pre-ex isti ng industria( and intelk~tual property rights 
and disclosc it to the Agency at the !atest ~fore th~ commencement of implementation. 

The bc:neficiaries shall t!nsure thot they or their affiliated entities hove all the rights to use any 
pre-existing industrial and intdl\!ctual property rialns during the implementalaon of the 
Agreement. 

11.8.3 Rights or usc of the results nnd or pr~xisling rights by the Agency 

Without prejudice to Atticles lt.l.l, 11.3 ond 11.8.1, the beneticinrics gr.ml the Agency the 
right to use the results of the action for the followins purposes: 

(a) use for its own purposes. and in particular, making available to persons working for the 
Agency, Union instilutions, other Union ngcncies and bodies and to Member States• 
institutions, as well as copying and reproducing in whole or in port and in unlimiled 
number of c:opies; 

(b) distribution to the public. and in particular, publication in hard copics and in electronic 
or digital fonnat, publication on the internet, including on the Europa website., as a 
downloadable or non-downloadablc tile, broadcasting by ;my ldnd of technique of 
transmission, public display or presentacion, communication throu!;fl press infonnation 
services, inclusion in widely acccssible databases or inde'les; 

(c) trnnslation; 

(d) :;iving acc~.o-ss upon individual requests without the right to reproduce or exploit, as 
provided for by Rc~:,rulation (EC) No l 049 2001 of the European Parliament and of the 
Council of JO Moy 2001 regarding public access lo European Parliament, Council and 
Commission documents; 

(e) srorage in pnper, electronic or other fonnat; 

(0 an:hiving in line with the document management rules applicnble to the Agency; 

(g) rights to authorise or sub-liccncc the modcs of ex.ploitation set out in points (b) and (c) 
10 third partics. 

Additionol rights ofuse for the Agency may bc provided for in the Spccinl Conditions. 

The beneticiaries shall wmrnnt that the Agency has the right to use any prc-existing industrial 
and intcllcctual property rights, which have been includcd in the results or the action. Unless 
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spccilied othcrwise in the Special Cond1tions. lhos~: pre·existing rights shílll be used for the 
sa mc purposes and under the same conditions applicable to the rights of use of the results of 
lhe action. 

lnľonnation about the copyright owner shall be inscned when the resuh is divulged by the 
Agency. The copyright infonnation s hall read: "D- Lwnr] [mmw uf tlu: c:opy.-ig/11 tJII'IJe,.]. 

All rights reserved. Liccnced to the lnnovation and Networks Executive Agency under 
conditions.". 

ARTICLE 11.9 - AWARD OF CONTRACTS NECESSARY FOR THE 
IMPLEMENTATION OF THE ACTION 

11.9.1 Where the implementlllion of the action requires the procuremenl of goods, works or 
services, the beneficiaries shall aword the contrnct lo the tender offering best value for 
money or, as approprinte, to the tender olTering the lowest price. In doing so, they 
s hall avoid ony connict of interests. 

The bcneficiaries shall cnsure that the Agency, the Commission, the European Anti
Fmud Oflice (OLAF) and the European Court of Auditors may excrcise their rights 
under Article 11.27 also towards the contractor. 

J 1.9.2 Bencficiarics acting in their capacity of contracting authorities within the mean ing of 
Directive 2004/18/EC of the European Parliament and of the Council of 31 March 
2004 on the coordination of procedures for the o ward of public work controcts, public 
supply contracts and public service contrncls or contracting entities within the 
meaning of Dircctive 2004/17/EC of the Ewope3n Parliament and of the Council of 
31 March 2004 coordinating the procurcment procedures of entities operating in the 
water, energy, trnnspon and posta1 services sectors shnll nbide by the applicable 
national public pmcurement rules. 

11.9.3 The beneftciaries shall retain sole responsibility for carrying out the nction and for 
compliance with the provisions of the Agreement. The beneficinries shnll ensure that 
any procuremcnt controct contains provisions stipulating that the contractor has no 
rights vis·a-vis the Agency under the Agreement. 

11.9.4 The beneficiaries shnll ensure thot the conditions npplicnble to them under Anicles 
11.3, 11.4, 11.5 and 11.8 are also applicable to the contrnctor. 

11.9.5 Where, in accordance with Anicle 3(n), the grant takes the form of the reimbursement 
of eligible costs: 

lf a beneliciary breaches any of its obligations under Article 11.9. 1, the costs related 
to the comract concemed shall be ineligible; 

lf a bendiciary breaches any of its obligutions under Article ll. 9.2, ll. 9.3 or 11.9.4, 
the grant may be reduced in proponion to the seriousness of the breach of 
obligations. 
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Where, in accordancc with Article 3(b). (c) or (d) the! grant tnt.es the fonn of a unit, 
lump sum or tlat-rah! contribution, if a bcneliciary breaches any of its obligations 
under Article 11.9.1, 11.9.2. 11.9.3 or 11.9.4, the grant may be retluccd in proportion to 
the seriousncss of the brench of obligations. 

ARTICLE U.IO - SUBCONTRACTJNG OF TASKS FORMING PART OF THE 
ACTION 

11.10.1 A "subcontract" is a procurcment contra<:t within the meoning of Article 11.9, which 
covers the implement:llion by a third party of tasks fonning part of the action as 
dcscribed in Annex l. 

11.10.2 Benelicinrics rMY subcontract tnst.s fonning p:ut of the action. providcd that. in 
addition to the conditions specilil!d in Article 11.9.1, the following conditions nre 
complied with: 

(a} subcontrocting only covers the implementation of a limited part of the action; 

(b) rccourse to subconU'acting is justificd hnving r~nrd to the nature of the net ion 
:1nd whilt is necessary for its implementation; 

(c) not applicuble; 

(d) nny rccourse to subcontrncting. if not provided for in Annex I. is communicated 
by the coordinator and approved by the Agency without prejudice to Article 
11.12.2. 

11.10.3 Beneliciaries act ing in their capa city of contmcting authorities within the meaning of 
Directive 2004 18 EC of the European Parliament and of the Council of 31 March 
2004 on the coordination of procedures for the a ward of public work contrncts, public 
supply contrncts and public service contracts or contracting entities within the 
mconing of Direct i ve 20041 17 EC of the European Parliament and oť the Council of 
31 Morch 2004 coordinating the procurement procedurcs of entities opernting in the 
water, energy, transport and poslal services s~ctors shall abide by the applicablc 
national public procuremenl rults. 

11.10.4 The beneficiarics shall retain sole responsibility for carrying out the action and tor 
compliance with the provisions of the Agreement. The bencliciarics shall cnsure that 
any subcontract contnins provisions stipulnting that the subcontrnctor has no rights 
vis-ä-vis the Agency under the Agreement. 

11.10.5The bcncliciarics shall ensure that the conditions app\icable to them under Articles 
11.3, 11.4, 11.5, 11.7 nnd 11.!1 are also applicable to the subcontractor. 

11.10.6 Where. in accordance with Article )(n). the gront takes the form of the reimbursement 
of eligible costs: 

- lľ a bcncliciary breachcs any of its obligntions under Article ll. l 0.2, the costs 
related to the subcontract conccmcd shall bc incligible: 
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- lf a beneficiary breachcs any of its obligations under Article ll. l 0.3, ll. l 0.4 or 
11.1 0.5, the granl mny be reduccd in proportion to the scriousncss of the brcach of 
obli~tions. 

Where, in accord::tnce with Article J(b), (c) or (d) the gr.mt tnkes the fonn of a unit. 
lump surn or !lat-mte contribution i ť a bendicinry breoches any of its obligations 
und~r Article 11.10,2, 11.10.3. 11.10.4 or ll 10.5, the gr.tnt may be reduccd in 
proportion to the scriousness of the breach of obligations. 

ARTICLE li. ll- FlNANCIAL SUPPORTTO THIRD PARTIES 

11.1 J.J Where the implementation of the action requires giving financial support to third 
parties, the beneficiarics sholl give such linancial support in accordance with the 
conditions specified in Annex J, which shall nt least conlain: 

(a) the maximum nmounl of financial support, which shall not exceed EUR 60 000 
for each third party except where the financinl support is the primary aim of the 
action as specificd in Anncx 1: 

(b) the criteria tor detennining the ex act amount of the fin:mcial support; 

{c) the diiTerent types of activity that mny reccive linancinl suppon, on the basis of 
a fixed list; 

{d) the definition of the persons or categorics of persons which may rt.-ceive 
finnncial suppo~ 

(e) the critcria for giving the financial support. 

The beneliciaries shall cnsure that the Agency. the Commission, the European Anti
Fraud Office (OLAF) and the European Court of Auditors moy exercisc their rights 
under Article 11.27 also towards the third parties rccciving tinancial support. 

11.11.2 By way of derogation from Article 11.11.1. in case the financial support takes the 
form of a prize, the beneliciaries shall give such linanci:d support in accordancc with 
the conditions spccificd in Annex l, which shall atleast contnin: 

(a) the conditions for panicipation; 

(b) the award criteria; 

(c) theamount ofthe prize; 

(d) the paymenlnrrangements. 

The bcneliciarh!s shall cnsurc that che Agency, the Commission. the European Anti· 
Fraud Office (OLAF) and the Euro~nn Court of Auditors mny ex.crcise their rights 
under Article 11.27 also towards 1he third partics rcceiving a prize. 
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11.11.3 The beneficiaries shall ensure thilt the conditions opplícable to them under Aniclcs 
11.3. 114. ll 5. 11.7 and 11.8 are also apphcable to the third parties receivíng financial 
~u ppo rt. 

11.11.4 Where:, in accordance with Article 3(a), the gront takes the fonn of the 
reimbursement of clig1ble costs: 

- lf a beneficiary breaches any of its ob!igations under Article 11.11 .1 or 11. 11 .2, the 
costs related to the financial support shall be ineligible; 

- lf a bcneficiary breaches any of its obligations under Article 11.11.3, the grant 
may be reduccd in proportion to the seriousncss of the breach of obligations. 

Where, in accordance with Article 3(b), (c) or (d) the grant takes the form of a unit, 
lump sum or fl:~t-rate contribution if a beneficiary brenches any of its ob!igations 
under Article 11.11.1 11.1 1.2 or 11.11.3, the grant may be reduced in proportion to the 
seriousnt."SS of the breach of obligations. 

ARTICLE 11.12- AMENDMENTS TO THE AGREEMENT 

11.12.1 Any nmendment to the Agreement shalt bc made in writing. 

11.12.2 An nmendment may not have the purpose or the etTcct of making changes to the 
Agreement which would cnll into question the decision awarding the b'fant or be 
contrary to the equal treatment of oppticants. 

11.12.3 Any request for amendmenl shall be duly justified ond shall be sent to the other 
party in due time before it is due to take eiTect, and in :~ny case three months before 
the end of the period set out in Article 2.2. e:'lccpt in cascs duly substanti&~lcd by the 
party requesting the amendmenl and accepted by the other party. 

11.12.4 A rcqucst for omendment shnll be joint ly submittcd by all the beneliciaries or shall 
bc submittcd by a bcnerici.1ry acting on behalf of all beneliciaries. 

11.12.5 Amcndments sita ll enter into force on the date on which the last party signs or on the 
da te of approval of the request for amendmenl. 

Amendments shnll lake effect on a date agreed by the partics or, in the absencc of 
such an agrccd dote, on the date on which the omendrnent cnlcrs into force. 

ARTICLE 11.13 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD 
PARTIES 

11.13.1 Claims for payments of the bcneficiaries against the Agency may not be assigned to 
third porties. cxccpt in duly justiticd coscs where the situation warrants it. 

The assignmcnt shall only be cnforceablc against the Agency if it has acceptcd the 
assignmcnt on the bas is of n written ond rcasoned request to that effect made by the 
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beoefíciary requesting tJ1e assignmcnt. 

In the absence of such an acceptance, or in the event of failure to observe the tenns 
therl!of, the assignmem shall have no effect on the Agency. 

11.13.2 In no circumstnnccs shall such an DSSignment releasc the beneficinrics fmm their 
obligations towards the Agency. 

ARTICLE 11.14- FORCE MAJEURE 

11.14.1 "Forc:e 11ul}c:urc" shall mean any unforcseeable exceptionnl situation or event beyond 
the parties' control, which prevents either of them from fulfilling any of their 
obligations under the Agreement, which WôlS not auributilble to error or ncgligence 
on their part or on the part of subcontractors, alliliated entitk'S, implementing bodies 
or third pnnies involved in the impleanentiltion :~nd which proves to be inevitabte in 
spite of exercising :~ll due diligence. Any default of a service, defect in equipment or 
material or delays in making them available. unless they stem directly from a 
relevant case of force majeure, as well JS labour disputes. strikes or financial 
difficulties cannot bc invoked osfim:c: majcurc. 

ll.J·U A party faced with (or' l! IIUfjeure sholllormnlly notify the other party without delay, 
stat&ng the nature.. likely durotion and foresceable effects. 

11.14.3 The parties shnll take the necessary measures to limit :my damage due to (ort:c 
IJWjc:llt'<:. They shall do their best to resume the implementntion of the :~ct ion as soon 
as possible. 

11.14.4 The party faced with fm·c,· muj.:ure shall not be held to be in brcach of its 
obligotions under the Agreement if it has been prevcnted from fullilling them by 
fim:e 1mtjcure. 

ARTICLE 11.15-SUSPENSION OF THE IMPLEMENTATION OF THE ACTION 

11.15.1 Suspension of the implementation by the bencficiarlcs 

1l1e bcneficiaries, acling joint ly. or a bcneficiary. ncting on bclmlf of all bcneticiaries. may 
suspend the implcmentnlion of the action or ony part thercof, if exccptional circumstanc~ 
make such implementation impossible or e;.;cessively difticult. in particular in the event of 
force mt~jc:un:. The beneticiaries, :~cting jointly, or o beneticiary, acting on bchalf of all 
beneticiaries, shall infonn the Agency without dt!lay. givin~ all the m:.-cessary reasons and 
des:~ its o nd the foreseeable date of resurnption. 

Unless the Agreement or the participation of a beneficiary is tcnninated in accord:mce with 
Articlcs 11.16.1. 11.16.2 or points (c} or (d) of Article ll.l6.3.1. the beneficiarics actingjointly, 
or a beneliciary. acting on behalf of all bencliciarics. shall. oncc the circumstances allow 
resuming the implementation of the action. inform the Agency immediately and present il 

request for amendmcnt oť the Agreement ru; provided for in Article 11.15.3. 

11.15.2 Suspcnsion of the implemcntntion by the Agency 
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11.15.2.1 The Agency mny suspend tht! implementation of the action or any part thereof: 

(o} if the Agency has evidence that a beneficinry hos committed substantial 
errors. trrcgularitics or fraud in the nward procedure or in the 
implementation of the Agreement or if a beneficiary fail s to comply with its 
obligations under the Agreement; 

(b) if the Agency has evidence that a benetidary hos commiued systcmic or 
recurrent c:rrors. írregulnrities, fr.1Ud or brcach of obligations under other 
grants funded by the Union or the European Atomic Energy Community 
which were awarded 10 that bencficiary under simililr conditions. provided 
that those errors, irregularities. fraud or brendl of obligations have a 
material impact on this grant; 

(c) if the Agency suspects substantial crrors, irregulnrities, fraud or breoch of 
obligations committed by a bcncficiary in the award procedure or in the 
implementation of the Agreement and needs to verify whcther they have 
actually occurred; 

(d) following an evaluation of the progrcss of the project, in particular in the 
event of major delays in the implementation of the action; or 

(e) iľ the Agency does not reccive all the documents rcquired under Directive 
2011/92/EU on the .ilSscssment of the effects of cennin public and private 
projects on the environment, Directivc 20091147/EC on the conseJVation of 
wild birds, Directive 92/43/EEC on the conseJVation of natural habitats and 
of wild fauna and flora, Directive 2000/60/EC establishing a framework for 
Community policy in the field of water, or any other relevanl environmental 
legislation as listed io the opplication form (the section concerning 
compli:mce with Union policy on cnvironmentnl protection). 

11.15.2.2 Before suspending the implementation the Agency sball formally notify all the 
beneficiaries of its intcntion lo suspend, speci(ying l he rcasons lhereof. and, in the 
cases rclcrred to in points (a). {b), (d) and (c) of Anicle il. I 5.2.1, the necessary 
conditions for rcsuming the implementation. The bcneliciaries shall be invitcd 10 

submit observations within 30 calendar days from rcceipt of this notificiltion. 

lf, after examination of the observations submittcd by the bencficiaries. the 
Agency decides to stop the suspension procedure, it shatl fonnally notify oU the 
beneticiaries thereof. 

lf no observutions have been submitted or if. despite the observations submiued 
by the beneficiaries. the Agency decides to pursue the suspension procedure, it 
may suspend the implementation by formally notifying all the bcnelicinries 
thcrcof, speciľying the reasons for the suspcnsion :md, in the c.nses refcrred to in 
points (n), (b), (d) and (c) of Aniclc ll.l 5.2.1, the definitíve conditions for 
rcsuming the impkmentation or. in the case relerrcd 10 in point (c) of Article 
11.15.2.1. the indicat1ve d:lle of completion of the necessary verification. 
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The suspension sho:lll take effect five calendnr days after the receipt of Úle 
notilkation by the beneficiaries or on a latcr datc, where the notification so 
providcs. 

In order to rcsume the implementation. the bcncliciaries shall endtavour to meet 
the notífied conditions as soon as possible and shall inform the Agency of any 
progress mode in this respcct. 

Unless the Agreement or lhe participation of a bcneliciary is terminated in 
accordance with A nic les 11.16. l, 11.16.2 or points (c), (i), U>. (k) or (m) of Article 
U. l 6.3.1, the Agency shall, as soon as it considers that l he conditions for 
resuming the implementation have been met or the necessary vcrific:nion. 
including on-the-spot checks, has been carried out, lonnally notify all the 
beneliciaries thereof and invite them to present a rcquest for amendment of the 
Agreement as provided for in Article ll. l 5.3. 

11.15.3 EffctCS or the suspension 

lf the implemcntntion of lhe action .:an be resumed and the Agreement is not tenninated. an 
nmcndment to the Agreement shnlt be made in occordance with Article 11.12 in order to 
cstablish the date on which the action shall be resumed, to extend the duration of the net ion 
and to make ony other modilications thnt may be necessary to adapt the action to the new 
implementing conditions. 

The suspension is deemed liftcd as from the date of resumption of the action agreed by the 
parties in accord:mce with the first subparagrilph. Such a dilte may be before the date on 
which the amendment cnters into force. 

Any costs incurred by the bcneficiaries, during the period of suspension. for the 
implementation of the suspended action or the suspended part thereof, shall not be 
reimbu~>d or covered by the grant. 

The right of the Agency to suspend the implementation is without prejudice to its right to 
lcnninate the Agreement or the participotion of a bcndiciary in accordance wilh 
Article 11.16.3 und its right to reduce the grant or recover nmounts unduly paid in nccordancc 
with Articles 11.25.4 and 11.26. 

Ncidtcr party shall be entit led to claim compensalion on account of a suspcnsion by the other 
party. 

ARTICLE 11.16-TERMINATION OF THE AGREEMENT 

11.16.1 Tcrminlltion of the Agreement by the bcneficinrics 

In duly justilicd cases. the beneficiaries, acting jointly. or a bcneficiary. octing on behnlf of 
all beneliciaries. may tenninnte the Agreement by formally notifying the Agency thcrcof, 
stnting clearly the rcasons and specifying the datc on which the tennination shalltake ctTcct. 
The notification shall be seni before the tcrmination is due to take ciT cet. 
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lf no ret~sons are given or if the Agency considers that the reasons exposcd cannot justify the 
tennination. it shuiJ fonnnlly notily nll the bcneficiaries, spe<:ifying the grounds thereot~ and 
the Agreement shall be deemed to have been temtin:ued impropcrly, with the consequences 
set out in the fourth subparagraph of Article ll.J 6A.l. 

11.16.2 Terminatlon of the participation of one or more benefrciarics by the bcncficiaries 

In duly justified cnses, the participation of any on~ or scvt:ral beneficiaries in the Agreement 
may be tenninated hy that beneficiary or those beneficiaries, or by another beneficiary acting 
on bc.tmlf of the other beneficiarics. When notifying such tennination to the Agency. the 
bcneficiary or beneficiaries shnU include the rellSons tbr the tenninntion of the particip:ttion, 
the date on which the termination shall take effect, the proposal of the rem:uning 
bcneficiaries relating to the reallocntion of the tll!iks of that beneticiary or those beneficiaries 
or. where rclevnnt, to the nominntion of one or more rcplacernents which shall succeed that 
bcneticiary or lhosc; bcncticiarics in all their rights and obligations under the Agreement, and, 
if notification is made by another beneliciary. the opinion of the bcneficiary or bcncficiaries 
the partkipation of which is tenninated. The notificntion shnll be st:nt before the termination 
is due to take effect. 

lf no reasons are given or if the Agency considers that the reasons cxposcd cannotjustify the 
tennínation, it shall formally notify all the bcneticiarics. specifying the grounds thc."t'eof, and 
the participation shall bc deemed to have been terminated improperty. with the consequences 
set out in the fourth subparngraph of Article ll.l6.4.l. 

Without prejudice to Article JJ.I2.2, an amendment to the Agreement shall be made. in order 
to introduce the necessary modifications. 

11.16.3 Tcrmination or the Agreement or the partlcipotion of one or more bcneficiarics 
by the Agency 

11.16.3.1 The Agency may d~ide to terminnte the Agrc:ement or the panicipation of any 
one or severnl beneficiaries panicipating in the action, in the following 
circumstances: 

(a) if a change to the beneficiary's lccal. fimmcinl. technical. organis:uionul or 
ownership situation is likely to aiTect the implem~:ntation of the Agreement 
substantially or cali s into qucs(Íon the deci sion to a ward the grant; 

(b) if, following the tennination of the ponicipation of any one or several 
beneficiories, the nccesSDry modificntions to the Agreement would cali into 
question the decision awarding the grant or would resu)t in unequal 
treatment of applicants; 

(c) iftht: bcncficinrics do not implcment the action as spedticd in Anncx l or if 
a benclicinry fails to comply with nnother substantial obligation incumbent 
on it under the tenns of the Agreement; 

(d) in the event of forc:c mttjC!ure, notified in acconlance with Article ll. 14, or 
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in lhe event oľ suspcnsion by 1he coordinator as a resuh of exceptionnl 
circumstances. notified in accordance with Article 11.15, where resuming 
the implementation is impossible or where the necessary modilications to 
the Agreement wouJd cali into question the dccision awnrding the grnnt or 
would resuh in unequal lreatmcnt of appJicants; 

( e) if a beneticiary is declared bankrupt, is being wound up, is having its affairs 
administered by the courts, has entered ínlo an ammgement with creditors. 
has suspended business activities, is the subject of any other similar 
proceedings concerning those matters, or is in an analogous situation arising 
from a similar procedure provided for in national legislation or regulations; 

(l) if a bcneficiary or any related person, as defined in the second 
subparogrnph, have been found guilty of professional misconduct proven by 
any means; 

(g) if a beneficiary is not in compliance with its obligations relating to the 
payment of social security contributions or the payment of taxes in 
accordance with the legal provisions of the country in which it is 
established or in which the action is implemented: 

(h) if the Agency has evidence that a beneficiary or any reluted person, as 
defined in the second subpnragraph, have committed froud, corruption. or 
are involved in a criminal organisation, money laundcring or any other 
illegal activity detrimentolto the Union's financial interests; 

(i) if the Agency has evidence that a beneliciary or :my related person, as 
dcfincd in the second subparngraph, have committcd subst;:mtial crrors, 
irrebrularities or froud in the ilward procedure or in the implementation of 
th~ Agreement, inc l u ding in the event of submission of false infonnntion or 
failure to submit rcquired infonna1ion in order to obtain the grant providcd 
for in the Agreement; 

U> if the Agency has evidence that a beneficiury has committed systemic or 
recurrent errors, irrcgularitics. fraud or breach of obligations under other 
grants funded by the Union or the European Atomic Energy Community 
which were awardcd to that bcneficiary under similar conditions, provided 
that those errors, irregularitics, fraud or breacb of obligations have a 
material impact on this grant; 

(k) lollowing an evaluation of the: progress of the project, in particular in the 
event of major delays in the implemenuuion of lhe action; 

{l) if the action has not startcd within two years of thl! starting date set out in 
Article 2.2 or, ior grants for studies, if the action has nol slarted within one 
year of the starting date set out in Article 2 2; 

(m) if the Agency does not rcceive all the documents required under Directivc 
2011/92 EU on the rssscssmcnt of the etTccts of certain public and private 
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projects on the (!nvironment. Directivc 2009 147/EC on the conservntion of 
wild birds, Directive 92 43 EEC on the conscrvation of noturnl habitats and 
of wild fauna and flora. Oirective 2000 60 EC establishing a frnmework for 
Community policy in the field of water, or any other relcvant environmcntal 
legislation as listed in the applicntion fonn (the scction concerning 
complinnce with Union policy on cnvironmental protection). 

For the purposes of points (l), (h) and (i). "any related person" shall mean ony 
natural person who has the power to represent the bencficiory or to take decisions 
on its behalt: 

ll.l6.J.2 Before terminnting lhe Agreement or the pnrticipotíon of any one or several 
beneficiarics, the Agency shnlllonnally notify all the bcneliciarics of its intention 
to terminate, spccifying the reasons thereof and invuing the bcneliciarics, acting 
joinlly, or one beneficiary, act ing on behalf of all beneliciaries, within 45 calendur 
days from receipt of the notilication, to submit observations and, in lhe case of 
point (c} of Article 11.16.3.1, to infonn the Agency about the measures taken to 
ensure that the beneficiories continue lo fulfil their obligotions under the 
Agreement. 

l r, after ex.runination of the observations submitted by the beneliciaries, the 
Agency decides to stop llle lenninalion procedure. it shall fonnally notify all the 
benelicinríes thereof. 

lf no observntions have been submitted or if, despite the observations submitted 
by the beneficiaries. the Agency decides to pursue the tcrmination procedure, it 
may tenninnte the Agreement or the pnrticipntion of any one or several 
beneticinries by fonnally notifying all the beneliciaries thereof, specifying the 
rcnsoos for the termination. 

In the cases rcfcrred to in points (a), (b). (c), (e), (g) and (k) of Article 11.1 6.3.1, 
the fonnal notification shall specify the date on which the tennination takes 
effect. In the cases rcterrcd to in points (d), (l). (h), (i). (j). {l) and (m) of Anicle 
11. 16.3. l, the tennination shall take effect on the day following the dnte on which 
the lormal notification was receivcd by the bcneficiarics. 

11.16.4 Effccts of tcrminntion 

li.16A.J Where the Agreement is terrninaled, payments by the Agency shall bc limited to 
the a mount detennined in accordance with Article 11.25 on the basis of the eligible 
costs incurred by the benelicinries and the actual leveJ of implementation of the 
action on the date when the tt:nnination takes effect. Costs relating to current 
commitmcnts, which are noc due for cxccution until after the terminotion, shall not 
be taken into account. The beneliciaries shall have 60 days from the date when the 
tcrmination of the Agreement takes elfect, as provided for in Articles 11.16.1 and 
11.16.3.2, to produce a rcqucst for payment of the balance in accordance with 
Article ll.23 2. lf no rcqucst for payment of the bnlance is rcccivcd within this 
time limit, the Agency shall not rcimbursc or cover any costs which are not 
melu ded in a finnncinl statement upproved by it or which o re not just i li ed in nn 
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ASR or the tinnl report approved by it. lo accordance with Anicle {1.26. the 
Agency shall recover any amount already paid, if its use is not substantiated by 
ASRs or the finnl report and, where applicable, by the financial statemenlS 
approved by the Agency. 

Wltere the participntion or íl beneliciary is lerrninated, the beneliciary concemed 
shall have 60 days from the date when the termination of its panicipntion takes 
effect lo submit lo the Agency an ASR :md a financial statement covering the 
period from the end of \he last reporting period according to Article 4.1.1 for 
which a report has been submitted to the Agency to the datc on which the 
tennin::~tion takes eflcct It may also produce a requesl for interim payment in 
accordance with Article 11.23.2. Only útose costs incurred by the bcncticiary 
conccmed up to the date when tennination of its participation takes et1ect shaU be 
reimbursed or covered by the grant. Costs relating to current commitments, which 
were nol due for cxecution untll afler the termination, shaU not be taken into 
account. 

Where \he Agency. in accordnnce with point (c) of Article U. 16.3.1. is terrninoting 
the Agreement or the participnlion of a beneliciary on the grounds that a 
beneficiary has failed to produce the request for paymcnt and, after a reminder, 
has still not complied with this obligntion within the deadline set out in Article 
ll.23.3, the tirsl or second subpara!:7'1ph sltall apply. subjcct to the foUowing: 

(a) there shall be no additional tíme period from the date when the tennination 
takes effect for the bencficinry ro produce a requcst for payment in 
accordance with Article 11.23.2; and 

(b} the Agency shall not reimburse or cover any costs incurred by the beneficiary 
up to the date oľ terrnination or up to the end of the period set out io Article 
2.2, whichever is the carlier, which are not included in a financial statement 
npproved by it or which are not just i fied io an ASR approvcd by it. 

In nddition to the tirst, second and third subpllrilb'r.lphs, where the Agreement or 
the panicipntion of a beneliciary is tenninated impropcrly by the benelicinrics 
within the mcnning of Articles 11.16.1 and 11.16.2. or where the Agreement or the 
panicipation of a beneliciary is tennimued by the Agency on the grounds set out 
in points (c), {l), (h), (i), (j), (k} and (m) of Article 11.16.3.1. the Agency may also 
reduce the grant or rccover amounts unduly paid ín accordance with Articles 
ll.25.4 and ll.26, in proponion to the gravity of the failings in question and after 
allowing the beneficiaries, acting jointly, or one beneficiary, acting on behalf of 
all beneliciarics, to submil their obscrvations. 

11.16.4.2 Where the Agency. in accordancc with point (l} of Article ll.l6.3.1. is terminating 
the Agreement on the ground that the action has not started by the set deadline. the 
following shall apply: 

(a) no bcnct;ciary sh all produce n rcquesl for paymeot of the balance: and 

(b) the linal amount of the grant sh;lfl be EUR O (zero euro). The Agency shall 
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recover any nmounls unduly p:1id in accordance with Article 11.26. 

11.16.4.3 Neither party shall be emitled co claím compensation on account of a termination 
by the other party. 

ARTICLE 11.17- ADMJNISTRA TI VE AND FINANCIAL PENAL TI ES 

11.17.1 By vinuc of Articles 109 and 131(4) ofRegulatioo (EU. Euratom) No 966/2012 of 
the European Parliam~nt and of the Council of 25 October 2012 on the financial 
rutes applicable to the general budget of the Union and with due regard to the 
principie of proportionality. a bcneticinry which has commítted substnntial errors, 
irregularities or fraud, bas made false declarnlions in supplyin~ rcquircd intbnnation 
or has failed to supply such infonnation at the moment of the submission \)f the 
application or during the implementotion of the grant, or hos been found in scrious 
breach ofiLs obligalions und~'r 1hc Agreement shall be liable lo: 

(a) administratíve penallíes consisting of ex.clusion from all contracts and grnnts 
financed by the Union budget for a maximum of five years from the date on 
which the infringement is established and confinned following n contrndictory 
procedure with the beneficiary; and/or 

(b) financial p~.:nnlties of 2% to IO% of the maximum amoum of the grnnt it is 
entitled to receive. as set out in Article 3. 

In the event of another infringt!menl within five years following the establishment of 
the lirst infringemcnt, lhc period of e.~clusion under point (a) may be extended to lO 
years and the ronge oť the rate referred to in point (b) may be increased 10 4% to 
20%. 

11.17.2 The Agency shall fonnally notify the ben~liciary conccmed of any dccision to apply 
such penalties. 

The Agency is entitled to publish such decision under the conditions and within the 
limits specifted in Article 109(3}ofRegulation(EU, Eurntom) No96612012. 

An action may bc brought against such decision before the Genernl Court of the 
European Union, pursuanL to Article 263 of the Treaty on the Functioning of the 
European Union ("TFEU"). 

ARTICLE 11.18 - APPLICABLE LAW, SETTLEMENT OF DISPUTES AND 
ENFORCEABLE DECISION 

11.18.1 The Agreement is govemcd by the opplicable Union low complemeoted, where 
necessary, by the law of Belgium. 

11.18.2 Pursuant to Article 272 TFEU. the General Court or, on nrpcnl, the Court of Justicc 
of the Europeuo Union, stmil havl! sole jurisdiction to hear any disputc between the 
Union and any bcncticiary concerning the intcrprctalion. application or validity of 
this Agreement. if such dispute cannot be s~ulcd amicnbly. 
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11.18.3 By virtue of Article 299 TFEU. for the purposcs oľ recoveries within the meaning of 
Article 11.26 or financial penalties, the Commission may adopt ~n enforceable 
dccision to impose pecuníary obli~<llions on persons other than States. An action 
mny bc brought against such decision before the General Court oľ the European 
Union pursuant to Article 263 TFEU. 

.H 



Agreement number· INEA/CEF/ENER/M2015/ll2006l 

PART 8- FINANCIAL PROVISIONS 

ARTICLE 11.19- ELIGIBLE COSTS 

11.19.1 Conditions for the cligibility of costs 

''Eligible costs" of the ac11on are costs actually incurrcd by the beneliciary which mect the 
following criteria: 

(n) they are incurred in the period set out in Article :u. with the exception of costs relating 
lo the request for payment of the balonce and the corresponding supporting documents 
rcferred to in Article U.23.2. 

Costs of contracts for goods. works or services or of subcontrncts are considercd to bc 
incurred when the contrnct or subcontrnct (or a part of it) is exccutcd, i.e. when the 
goods, works or services (including studies) are supplied. deliv«:red or provided~ 

t b) th«:y are indicnted in the estimated budget of the oction set out in Annex. 111: 

{c) they are incurrcd in connection with the action as de.scribed in Annex l and are 
necessary for its implementation; in particular, for the costs of contrncts for goods. the 
goods are supplied in n Member State or in ony other countries where the oction is 
implcmented as described in Annex l~ for the costs of contrncls for works, the works 
are delivered in a Member State or in any other countries where the action is 
implemented as described in Anne:< l; for the costs of contracts for services f including 
srutlies). the services providcd conccm a Member State or any other countries where 
the oction is implcmcntcd as described in Annex 1: 

(d) they are idcnti ti able and verifiable, in particular being rccorded in the accounting 
records oť the beneliciary and detennined according to the applicable accounting 
standards of the country where the beneficiary is establishcd and with the usual cost 
accounting practices of the beneticiary; 

( e) thcy comply with the requirements of applicoble ta x and sociallegislotion; und 

(f) thcy ore rciiSonable, justitied, nnd comply with the principie of sound financial 
management. in particulílr regarding economy nnd efficiency. 

11.19.2 Eligible direct costs 

"Direct costs" of the action are those specific costs which are directly linked to the 
imp lcm~ntation of the action and can therefore bc anributed directly to it. They may not 
mclude any indircct costs. 

To bc digible, direct costs shall comply with the conditions of di~;íbility set out in 
Article 11.19.1. 

In particular, the following categories of costs are eligible direct costs, provided that they 
satisfy the conditions of cligibility set out in Article 11 .19.1 as well as the following 
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conditions: 

(n) the costs of personnel working under an employment contt'ilct with the bencticiary or an 
equivalcnt appointiny acl and assigned to the action. comprising actual salaries plus 
social security contributions and other statutory costs included in the remuner.nion, 
provided that these coslS are in line with the beneficiory's usual policy on remuneration: 
those costs may also ínclude addítional remunerntions. including pnyments on the basis 
of supplementary contracts regardless of the nature of those controcts, provided that 
they ore paid in a consistent manner whenever the same ki nd of work or expertise is 
required, independent ly from the source of fund ing used; 

The costs of natural persons working under a contrnct with the bencficiary other than •m 
employmcnt contract may be assimilated to such costs of pcrsonnel, provided that the 
following conditions are fulfilled: 

(i) the nntural person works under the instructions of the bcneficiary and. unlcss 
otherwise ogrced with the beneficiary, in the premises of the beneliciary; 

(ii) the result of the work belongs to the beneliciary; ond 

(iii) the costs are not significantly different from the costs of staff perfonning similar 
tas ks under an employment contrnct with the beneliciary; 

(b) costs of travel and related subsistence allownnces, provided that these costs ilre in line 
with the bcneficiary's usual practices on travel; 

( c) the full costs of purchase of equipment, infrastructure and other asscts sba ll be eligible, 
provided that thcy are treated as capitnl expenditure in accordance with the tnx and 
accounting rules applicable to lhe bcncficiary and are rccorded in the li:<cd assets 
accounl of its balance shcet and if lhc asset has been purchased in accordance with 
Article 11.9.1 . 

The costs of rentnl or lease of equipment or other assets o re also eligible, provided that 
these costs do not eJtcced the depreciation cosls of similar equipment or assets and are 
exclusive of any linance lee; 

(d) costs of consunmbles and supplies, provided thatthey are purchased in accordance with 
the first subparagraph of Article 11.9.1 and are directly nssigncd to the action; 

(c) costs arising directly from requirements imposed by the Agreement (dissemination of 
infonnntion. specific evalunlion of the action, audits, trnnslations, reproduction). 
mcluding the costs of requested financial guarantees, provided that the corrcsponding 
scr. iccs nre purchascd in nccordnnce with the first subparagraph of Article ll. 9.1; 

(l) costs cntniled by service contmclS, includin~:; costs of covironmental studies on the 
protection of the environment and on compliance with the relevant Union law. provided 
that the corresponding services nre purchased in accordance with the first subparagrnph 
of Article 11.9. 1 and costs en tm led by subcontracts within the menní ng of Article ILI O, 
providcd thnt the conditions lo id down in Article ll. l 0.2 nre met; 
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(g) costs of financial sup port to third pnrties within the mean ing of Article ll.l l, provided 
that the conditjons laid down in Article ll. ll. l or H.IJ .2 are met; 

(h) dutics, lnxcs and charges paid by the beneliciary, notably non.deductible value addcd 
tnx (VAT). providcd that they are included in eligible direct costs, and unless specified 
othcrwise in the Agreement 

11.19.3 lndirec:t costs 

"lndirect costs" of the act1on are thosc costs which are not specific costs directly linked to th~ 
ímplementotion of the action nnd cnn therefore not be auributed directly to it. They may not 
include any costs identifinble or declared as digiblc direct costs. 

lndirect costs sholl nor be eligible. 

11.19.4 tneligible costs 

In addition to any olher costs which do not fullill the condítions set out in Article 11.19.1, the 
following costs shnll not be considered eligible: 

(a) return on capital; 

(b) debt and debt service chnrges: 

(c) provisions for losses or debts; 

(d) interest owed: 

(e) doubtful dcbts; 

(l) exchange losses: 

( g) costs of trnoslers from the Agency chnrgcd by the bank oť n benelicinry: 

(h) costs declarcd by the beneficiary in the framework of another action rccciving a grant 
linanced from the Union budget (including gr.mts awarded by o Member State and 
financcd from the Union budget ilnd granLs awarded by other bodies than the 
Commission for the purpose of implcmenting lhe Union budget); in pnrticular. indircct 
costs shall not be eligible under a grant for nn action nworded to D beneticiary which 
already rcceives an opernting ~:-rrant financed from the Union budget during the period in 
question: 

(i) contributions in kind from third partics; 

(jJ exccssive or recklcss expenditure; 

(k) deducttbl~ VA T; 

34 



Ag,ec",enl number 1NEA/CEF/ENER/M201S/ll2006l 

(}} costs of land and building acquisition (includíng expropriation costs). 

ARTICLE 11.20 - IDENTIFIABJLITY AND VERIFJABILITY OF THE AMOUNTS 
DECLARED 

ll.20.1 Rcimburstmcnt of nctuoJ costs 

Where, in accordance with Article 3{a)(i). the gr.:mt takes the form of the 
rcimbursement of ocrual costs, the beneliciary must declore ns eligible costs the 
costs it actually incurrcd for the aclion. 

lf requcsted lo do so in the context of the chccks or audit s described in Article 11.:!7. 
the beneíiciary must be able to provide adcquilte supporting documents to prove the 
costs decl::m.-d, such as contrncts. invoices and accounting records. In addition, the 
benelkiary's usual accounting and interno! control procedures must permil direct 
reconciliotion of the amounts declared with the amounts recordcd in its accounting 
statemcnts as well as with the amounts indicated in the supporting documents. 

11.20.2 Rcimbursement af prc-dctcrmincd unit costs or prc·dctcrmincd unit 
c:ontribution 

Where. in accordnnce with Article 3(u)(ii) or (b}, the grnnt takes the form of the 
reimbursement of unit coslS or of a unit contribution, the bendiciary must deci are as 
eligible costs or as requested contribution the amount obtnincd by multiplying the 
amount per unit spccified in Article 3{a}(ii) or (b) by the actual number of units used 
or produced. 

lf requeslcd to do so in the context oť the checks or audi1s described in Article 11.27, 
the bcneficiary must be able to provide ndequate supporting documents to prove the 
number of units declared. However, the beneticiary does not need to identity the 
acrual digible costs covcred or to provide supporting documents, notobly nccounting 
statements, to prove the amount declnrcd per unit. 

11.20.3 Rcimburscmcnt of prc-dctermincd lump sum costs or prc-dctcrmined lump 
sum contribution 

Where, in accordance with Article 3(a)(iii) or (c). the grant tnkes the fonn of the 
rcimbursement of lump sum costs or of a lump sum contribution. the beneficiary 
must dcclilre as eligible costs or as rcquestcd contribution the global amounl 
sp~cilicd in Article 3(a){iii) or {c}. subject to the propcr implementation of lhe 
corresponding tasks or pan of the action as describcd in Anncx l. 

lf rcquestcd to do so in the contc'tt of the chccks or audits dt."SCríbcd in Article 11.27, 
the bcncficiary must be able to províde núequate supporting documents to prove the 
proper implementation. However. the beneticíary d~s t10I need to identífy the actual 
eligible costs covered or to provide supponing documents, notably ilccounting 
statcmcnts, to provc the nmount dcclared as lump sum. 

11.20.4 Rcimhurscmcnt or prc-dctcrmincd Oat-rutc c:osts or prc-dctermincd Oat-rotc 
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contribution 

Where. in accordance with Article 3(n)(iv) or (d), the ~ront takes the form of the 
rcimbursemcnt of llat-ratc cosiS or of a fiat-rate contribution. th!! bcneliciary must 
dcclarc as eli~;ible costs or ns rcquestcd contribution the nmount obtained by 
applying the nat rate specified in Article 3(a)(iv) or (d). 

lf rcqucstcd to do so in the context ohhe checks or audits described in Article 11.27. 
the beneficial)' must be able to provide adequate supporting d()(:uments to provc the 
eligible costs or rcquested contribution to which the nm mte npplies. However. the 
bencticiary does not need to identify the actual eligible costs covered or to provide 
supporting documents, nolllbly occounting stntements, for the flot rate applied. 

11.20.5 Relmburscmcnt of costs dcdnrcd on Che basis of the bcncficiary's usual cost 
nccounting practiccs 

Where, in accordance with Article 3(a)(v), the gront tokes the form of the 
reimbursement of unit cosiS declared on the bnsis of the benefici01ry's usual cost 
nccounting prnctices, the beneticiary must declare as cli&ible costs the nmount 
obtained by multiplying the amount per unit cnlculoted in nccordance with its usual 
cost accounting practiccs by the acruol number oť units used or produced. lf 
requestcd to do so in the context of the checks or oudits described in Article 11.17, 
the bcneficiary must be able to provide ndequnte supponing documents to prove the 
number of unils dedued. 

Where, in accordance with Anicle 3(a)(v), the grant Ulkes the fonn of the 
rcimbursement of lump sum costs declared on the bosis of the benelici<Jry's usual 
cost accounting practices, the beneficiary must declare ns eligible costs the global 
amount cnlculnted in accord:mce with its usual cost nccounting prncticcs, subjcct to 
the proper implementation of the corrcsponding lnsks or part of the action. lf 
rcquestcd to do so in the context of the checks or audits described in Article 11.27. 
the beneficiary must be able to provide adequate supporting documents to prove the 
proper implementation. 

Where, in accordílnce with Article 3(a)(v). the grant takes the lorm of the 
rcimbursement of flot-rate costs declared on the bas is of the beneliciary's usual cost 
accounting prnctiees, the benetieiary must dcclnre ns eligible costs the nmount 
obtnined by opplying the nnt rote calculoted in ac:cordonc:e with its usual cost 
accounting proctices. lf requested to do so in the conlc~t of the chccks or audits 
dcscribed in Article 11.27, the bencficiory must bc oble to provide adequatc 
supporting documems lO prove the eligible costs to which the O at rate npplies. 

In alt three cnses provided for in the first. second and third subporngrnphs. the 
bcneliciary does not need to identify the actual eligible costs covered, but it must 
ensurc that the cost accounting practiccs used for the purpose of decluring eligible 
costs are in compliance with the following conditions: 

(a) the cost accounting practiccs uscd consti tute its usual costaccountíng practices 
and are applicd in a consistcnt manncr, based on objcctivc crih:rin independent 
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ľrom the source of funding; 

(b) the costs declared can bc directly reconciled with the amounts rccorded in its 
genl!ral accounts: and 

(c} the c:negories of costs used for the purposc of detennining the costs declnrcd 
are exclusive of any ineligib!e cost or costs covercd by other forms of grant in 
accordance with Article 3. 

ARTICLE 11.21- ELIGIBILITY OF COSTS OF ENTITIES AFFILIATED TO THE 
BENEFICIARIES AND OF IMPLEMENTING BODIES DESIGNATED BY THE 
BENEFICIARIES 

11.2 U Where the Special Conditions coma in a provasaon on entities nffiliatcd to the 
ben~ficiaries or a pro vision on implementing bodies. costs incurred by such an entity 
or body are eligible, provided that they satisťy the same conditions under Articles 
11.19 and 11.20 as apply to the beneficiary, and that the beneli~iary to which the 
entity is affili::ued or by which the implementing body is designated ensures that the 
Agency, the Commission, the European Anti-Fraud Office (OLAF) and the 
European Court of Auditors may exercise their rights under Anicle 11.27 also 
towards the eolity or body. 

11.21.2 The beneficiory to which the entity is affiliated or by which the implementing body 
is designated shall ensure that the conditions applicable to it under Articles 11.3, 11.4, 
11.5, 11.7, 11.9 and ll. IO are also applicable to the entity or body. 

11.21.3 The beneticinries shall retain sole responsibility for carrying out the action and for 
complinnce with the provisions of the Agreement The beneficiaries s hnil ensure that 
any agreement or cootrnct with an alliliated entity or ímplementing body contains 
provisions slípulating that the affilialed entity or ímplementing body has no right vis
a-vis the Agency under the Agreement. 

ARTICLE 11.22 - BUDGET TRANSFERS 

The estimated budget breakdown set out in Table 2 of Annex JJJ may be ndjusted by transfers 
or amounts between budget eatcgories. without this adjustment being considered ns an 
amendmenl of the Agreement within the meaning of Article ll.l2, provided that the action is 
implementcd as descríbed in Annex J. 

The beneliciary may not howev~r adjust amounts which, in accordance with Ar1icle 3(o)(iii) 
or (c), take the form of lump sums. 

ARTICLE 11.23- TECHNICAL AND FINANCIAL REPORT! NG REQUESTS FOR 
PA YMENT AND SUPPORTING DOCUl\IENTS 

11.23.1 Action Status Rcports - Rcqucsts for further prc~fin.:mdng paymcnts and 
supporting documents 

11.23.1.1 Each bcneliciary shnll submít an Action Status Rcpor1 (ASR) no larer than 31 
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Mardt followmg the cnd of each report ing period, covering its activities according 
to Annex l 

Thc: ASR shall bc drawn up in accordance with the templme providcd by the 
Agency via TEN-T ec and includ.: the following: 

(a} the Agreement number, the actíon number. the energy sector and the project or 
common interest it rcJatcs to; 

(b) the name nnd contnct details of the nuthor of the ASR; 

{c) inronnntton on the progress nchieved by the activities; 

(d) the updated indicative breakdown by activity of the cstimated cli~ible costs 
rclerred to in Annex 111, including: 

i. the estimated eligible costs incurred for the implementation of the 
activities during the prcvious reporting periods, 

ii. the updated estimntcd eligible costs to be incurred for the 
implementation of the activities during the on-going reporting period 
and for en ch of the next report ing periods; 

(c) the financing nccds per reporting period calculated as the amount obtained by 
applicatíon of the reimbursement ratc{s) set out in Anicle 3 to the eligible 
costs referrcd to in indents {i) and (ii) of point (d}; 

(t) the cumulated financing needs untilthe end of the on-going reponing period; 

(g) infonnation on the contraccs awarded for the implement:llion of the activities 
and on compliancc with the requirements set out in Anicles lJ.9 and ll. l O; 

(h) cnvironmental information; 

(i) information about measures taken to publicise the action; 

(j) for beneficiurícs established in the European Union, the certification by the 
Member State in which the beneliciory is established th:ll the inlonmuion 
provided in tl1e ASR is full. rcliable and truc; in exceptionnl cases. :u the 
rcqucst of the beneticinry. the certilicadon may be providcd by the Member 
S!ate in which the action is implemented; 

(k) in the first ASR. information on implementntion schedule (such as critical 
pnth, key performance rntes and risk analysis). govemonc:e nnd moni1oring or 
the activities (such as organisational structure, inlcrnal coordination, 
communic:ation and reporting. and decision making process), and other 
rclt:vant ndministrntive provisions (such ns quality controls and audits): 

(l} in subsequent ASRs, infonnntion on ony modilicntions and. if applicable, on 
the progrcss of implementation of the arrangemcnts referred to in point (k); 

(m) infonnation on other sourccs of Union funds (CEF, ERDF. Cohesion Fund, 
H2020, TEN-E. EEPR, ElľA, etc.) lhílt have been uscd for the project of 
common interest ( e.g. previous or subsequcnt phases not covered by this 
Agreement). 

11.23.1.2 Where Article ·U rrovidcs for further prc-linancing paymcnt:s, each bcnelicíary 
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may submit n request for a further pre-linancing paymcnt together with the ASR 
rcferrcd lo in Article 11.23.1 . 1. 

The rcqucst for a further pre-financi ng paym~nl shall bc accompnnied by: 

(n) a statement on the amount of the prcvious prc-linancing payments uscd to 
cov.:r costs of the action: 

(b) where rcquired by Article 4.1, a tinuncial guarantee. 

11.23.2 Interim and nnal repo rts- Rcquests for intcrim paymcnts or for paymcnt of the 
balance and supporting documents 

11.23.2.1 Interim reports- Rcqucsts for Interim pnyments and supporting documents 

Not applicable. 

11.23.2.% Final report- Rcquest for poyment of the balance and supportlng documents 

Each beneficiary shall submit a request for payment of the balance within 12 months 
following the complction date of the net ion as referred to in Article 2.2, covering its Dctivities 
according to AMex l. The rcquests for paymt:nt of the balance shall be jointly submillcd by 
all beneliciaries or s hall be submitted by a beneficinry, act ing on behalf of all bcneliciarics. 

The request for paymenl of the b:llance sh all be ac<:ompanicd by the following documents: 

(a) the final report drnwn up in accordance with Annex V and containing the following: 

(il the Agreement number, the action number, the energy sector and the project of 
common interest it relates to; 

(ii) the name and conlólct dctails of the author of the report; 

(iii) the objectives of its activities according to Anncx l (if any deviation is 
report ed}; 

(iv) technical infonnation on how its nctivities were implemented and fullillcd its 
objectives; 

(v} infomlation on the contracts awardcd for the implementation of the activities 
and on compliance with the requirements set out in Articles ll. 9 and 11.1 O; 

(vi) environmcntal information; 

(vii) informmion about measures taken to publicise the action; 

(viii) information on other sources of Union funds (CEF, ERDF. Cohcsion Fund, 
H2020, TEN-E. EEPR. EIPA, etc.) that have been used for the project of 
common interest (e.g. prcvious or subsequcnt phases not covcred by this 
Agn.>cmcnt); 

(ix) an executive summary tor publication and transmission to intcrcstcd partics on 
the results of the activities C<lrricd out durin!; the impll!mentation period in 
relation to the e~ecution of tht: project of common interest. drawn up •n 
1ccordancc with Annex V and conlnining: 
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- o brief dcscription of the action and of the related activities~ 
- thc duration of the action and of the related activities; 
- the main outcomes of the action and of the related activities. 

(b) the final financial statement drawn up in accordance with Anne:< Vl and containing n 
statement of the eligible costs incurred by the beneliciary, its 01tliliatcd entitics and its 
implcmenting bodics for the implementation of its nctivitics according to Anne." l 
during the last reponing period or the last two reporting periods sinec the last interim 
financial statement; 

(c) a summary tinoncial Stiltement ("summary financial statement"), oggrcgating the 
financial statem~ts already submitted previously by the beneticiary and indicating lhe 
receipts referred to in Article ft.25.3.2; it must bc drown up in accordance with 
Anne~t Vl; 

(d) for beneficiarics established in the European Union, the certification by the Member 
St:ue in which the bencficiary is established that i) the infonnation providcd is full, 
reliable and true and ii) the costs declarcd in the final financial stntcment are real and 
eligible in accordance with this Agreement; in exceplional cnses, at the requesl of the 
bencficiary. the cenification may be provided by the Member State in which the action 
is implemcntcd; 

(e) unless the Special Condiríons provide otheiWisc. for each beneficinry for which the 
total contribution in the fonn of reimbursemcnt of actual costs is :u least EUR 750 000 
and which rcqucsts a reimburserncnt in thot fonn of at least EUR 325 000 (when 
adding all previous reimbursements in that fonn for which a ccrtilicale on the financial 
statements has nol been submiucd) a ccrtilicate on the financial stotements and 
underlying accounts (-certilicnte on the linancial stntemcnts"). 

This certificote shall bc produced by an upprovcd audi tor or, in ens~ of public bodies, 
by a competent :md independent public officer and drawn up in accordance with 
Anncx VIl. It shall certify that the costs declared in the final financial SIOlemenl by the 
beneticiary conccmcd, its affilinted cntitics and its implcmenling bodics for the 
categories of costs rcimbursed on the basis of nctual costs are real, accuratcly recorded 
and eligible in accordancc with the Agrceml!nt. It shall also cenify that alltht reccipts 
referred lo in Article IJ.25.3.2 have been dcclarcd. 

The beneticinry shall cenity that the intonnation provided in the requesl for paymcm of the 
balance is complete, rcliable and true. It shaU also certify that the costs incurred can be 
considered clígible in nccordance with the Agreement and that the request for paymcnt is 
subslllntiated by adequate supporting documents that can be produced in the context of the 
checks or audits described in Article 11.27. ln nddition, it shall ccrtify thut all the rcceipts 
reťerred to in Article (1.25.3.2 have been declarcd. 

11.23.3 Non*submission of docuntt!nts 

Where a bcncficiary has failed to submít a rcqut!SI for intt!rim paymenl or payment of the 
balance accompanied by the documents refcm:d to above by the dcadline set out in 
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Arttde 11.23.2 and where the bcnclici;uy still fuils to submil s~h a requesl wnhin 60 days 
following a wnlten remindcr sem by the Agency. the Agency reserves the right to tenninate 
the Agreement in accordancc: with Article 11.1 6.3.1 ( c ). with the: effects dcscribed in the third 
and the: founh subparngraphs of Article 11.16.4.1 

11.23.4 Curnncy for rcquests for paymcnt nnd nnnndal stntemcnfs and convcrslon 
into euro 

Rcquests for payment rmd financial statements shall be draf\ed in euro. 

Beneficianes wilh general accounts in a currency olher than the euro shnll canvert costs 
incurred in another currency into euro at the nveragl! of lhe daily exchange rmes published in 
l he C scnes of O.ffida/ Jounwl of riu: Eumpt!ull Uniou, detennincd over the corresponding 
reponing period. Where no daily euro exchnnge rate is published in the Q(lic:itll Joumul of 
the Europt!ull Umu11 for the currency in question. conversion shall be mode at the average of 
the monthly accounling rales cstablished by the Commission and published on its website 
(hup· l!c.curop.s c;u/buJgcúcontracts \!rnnts infn contra~\;i/inlorcurn mf(m :uro l!n din). 
detennined over lhe corresponding reponing period. 

Bcneficiaries with general accounts in euro sholl canvert costs incurred in another currency 
into euro according to their usual accounting practiccs. 

ARTICLE 11.24- PAYMENTS AND PAYMENT ARRANGEMENTS 

11.24.1 Pre-financing 

li.24.J.I The prc-tinilncing is intended to provide the beneficiories will1 a lloill. ll remains 
the property of the Union u nt íl it is cle01red ogoinst interim payments or payment of 
the bnl:mce to the bl!neficiaries. 

Where paymenl ol' pre·financing is conditional on receipt of a linnnciol gunrantec, 
the financial guarantee shall fulfill the following conditions: 

(n) il is provided by an npprovcd bank or an approved financial institution. The 
guarantee sholl be dcnominated in curos. Where a beneficiary is established in 
n third country, the Agency may agrt!e thilt a bank or a financial inslilution 
established in that third country may provide the guarantee if il considercd that 
the bank or financial institution oiTcrs cquivalcnt se<:urity and chnracteristics 
ns those ofTcred by a bank or financial institution established in a Member 
State. Al the rcquest of the beneliciary and acceptance by the Agency, the 
financial guarantee may be replaced by a joint and several guarantee by a third 
p<~rly; 

{b) the gunrantor stands as lirst-call~:unrantor and does not rcquire the Agency to 
have recourse against the principal debtor (i.e. the bcncliciary conccmcd); and 

( c) it providcs that it remains in force until the pre-linancing is cien red against 
interim payments or pnyrncnl ol' the balance by the Agency and, in case the 
payment of the balance is made in the form of a debit no te, three months after 
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the debil notc is notilied to the bcncficiary. The Agency shall release the 
guarnntcc: within the following month. 

11.24.1.2 Without prcjudice to Article 11.24.5. where Article 4.l provides forD pre-tlnnncing 
payment upon cntry into force of th~: Agreement or lollowing a latcr date. the 
Agency shall pay to each bencliciary within 30 days following that date or. where 
rcquircd by Article 4.1. following rcccipt of the request for pre-finoncing payment 
or of the finoncial guarantee, whichever is the lat est. 

11.24.2 Interim paymcnts 

Interim payments are intended to rcimburse the eligible costs incuJTed by ench bencficiory in 
implemcnting its activities during the corresponding reportins periods. 

Without prcjudice to Anicles )(.24.4 nnd 11.24.5. on TL"Ccipt of the documents rcferrcd lo in 
Article 11.23.2. the Agency shall pay to each beneficiary the amount due as intcrim paymenl 
within the time limit specified in Article 4.2. 

The amount due as interim payment to a beneficiary shall be determined following approval 
of the rc:quest for interim payment submitted by the beneficiary and the accompanying 
documents and of the ASR for the reporting period or the two reponing periods covered. 
Approval of those documents shall not imply rccognition of the regularity or of the 
nuthenticity, completeness and correctness of the dedanuions and infonnation they contain. 

The amount due as interim payment to a bencticinry shall be dctennined as follows~ 

(a) the following amoums. which depcnds on the fonn of the grant, shall be odded: 

(i) where. in accordance with Article 3(a), the gmnt to the beneficiary, its aftiliated 
cntities or its implementing bodies takes the form of the reimbursement of 
eligible costs, the amount obt&~ined by application of the rcimbursemcnt rntc(s) 
specified in that Article to the eligible costs approvcd by the Agency for the 
concemed reporting period(s) and the coJTesponding categories of costs; 

(ii) where, in accordance with Article J(b). the grant to the beneficiory. its oiTIIiated 
entities or its implcmcnting bodies takes the form of n unit contribution, the 
amount obtnined by muhiplying the unit contribution specified in that Article by 
the actual number of units approved by the Agency ľor the concemed report ing 
period{ s); 

(iii) where, in accordance with Article 3(c), the grant to the beneliciary. its affiliatcd 
entities or its implementing bodies takes the fonn of a lump sum contribution, tb.: 
lump sum specified in that Article, subjcct to :tpproval by the Agency of the 
proper implementation duriny the com.:cmcd rcporting pcriod(s) of the 
corresponding tas ks or part oľ the action in uccordnnce with Anncx 1: 

(iv) where. in accordancc with Article 3(d). the grant to the benelicinry. its afliliated 
entities or its implcmcnting bodies t&~kes the form of a nat-rate contribution, the 
omount obtnincd by applying the nat rate rell.:rrcd to in that Article to the eligible 
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costs or to the contribution accepted by the Agency for the concemed rcporting 
period( s). 

(b) the intcrim paymcnt shall clear 100°o of the pre-finnncing paymcnts already made for 
the n..-porting periods covt:red by the request for interim pnymcnt or previous intcrim 
pnymenls and which have not been cleared against prcvious intcrim pa).1ncnts. The 
amount of the pre-linancing pnymcnts to be clcarcd shall be deductcd from the amount 
obtaincd ln <tccordance with point (a); 

(c) the amount obtaine!d in accordance with points (a) and (b} shnll be limited to the 
diiTcrence between the percentage or the cei1ing for pre-linancing and interim 
payments set out in Article 4.1.3 and the to tal a mount of the pre-financing and interim 
payments already made. 

11.24.3 Pnymcnt of the balnnce 

The puymcnt of the balance. which may not be rcpeated, is íntended lo reimburse or cover 
after th~ end of the period set out in Article 2.2 the remaining part of the c!li~ible costs 
incuncd by the bcncliciaries for íts implemcntntion. Where the total amount of enrlier 
payments is greater than the final amount of the granl dctcrrnined in accordunce with 
Article 11.25. the payment of the balance may take the fonn of a recovcry as providcd for by 
Article 11.26. 

Without prcjudice to Aniclcs 11.24.4 and 11.24.5, on receipt of the documents refened to in 
Article 11.23.2. the Agency shall pay the <~mount due as the balance within lhe time limit 
specified in Article 4.2. 

This nmount shnll be determincd following approval of the requcst lbr paymenl of the 
balance and of the accompanying documents and in accordance with the fourth subpamgraph. 
Approval of the requcst for paymcnt of the balance and of the accompanying documents shall 
not imply rccognition of the re&rularity or of the authcnticíty, completeness and correctness of 
the declarations and information thcy contain. 

The amount due as the balance shall be dctcrminoo by dl."ttucting, from the final amount of 
the grant dctermined lor cnch bcneficiory in nccordance with A niele 11.25. the total amount of 
pre-financing and interim paymcnts already madl! to the bcneliciary. 

11.24.4 Suspcnsion or the time limit for pnyment 

The Agency may suspcnd the time limit tor paymcnl specilied in Artick 4.2 al any time by 
fonnally noufying the benetidary conccmed that its requcst for payment c;:mnot be met, 
either because it tloes not ~omply with the provisions of the Agreement, or because the 
:1ppropriotc supporting documents have not been produced. or bccause tlu~rc is doubt about 
the eligJbílity of the costs dedared in the financi ul statement. 

The bencliciary concemed shall be notitied ns soon ns possible of any such suspcnsion, 
together with the rcasons thcreof. 

Suspension shall take effect on the Jatc when notilication is seni by the Agency. The 
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rcm:~ining pnyment penod shall stan to run :~g:~in from the date on which the rcquested 
information or revised documents are receivcd or the nt:cessary further verific:~tion, íncluding 
on-the-spot checks, is c:~nicd out. Where the suspension exceeds two months. the beneficiary 
concemed may rc:quest a decision by the Agency on whethcr the suspcnsion is to bc 
continued. 

Where the tíme limit for payment has been suspcnded following tl1e rcjection of one of the 
ASRs. the final report or one of the financi<.~l stotemc:nts provided for by Article 11.23 and the 
new report or statement submincd is olso rcjected, the Agency reserves the right to tennin3tc 
the Agreemt!nt or the participation of the beneficiary concemt:d in acc<lrdance with 
Article 11.16.3.1 (c). with the cffects dcscribed in Article 11.16.4. 

11.24.5 Suspension of p11yments 

11.24.5.1 The Agency may, at any time during the implementation of the Agreement, 
suspend the pre-financing payments. intcrim payments or payment of the balance 
for all beneficiaries, or suspend the pre-financi ng payments or interim payments for 
any one or severol beneliciaries: 

(a) if the Agency has evidence thot a bcneficiary has commiued substantial errors. 
írrcgulorities or ťraud in the award procedure or in the implementation of the 
gr.mt, or if a beneficiary fails to comply with its obligotions under the 
Agreement; 

(b) if the Agency has evidence that a beneficiary has commiued systcmic or 
recum."tlt errors, irregularities, fraud or breach of obligotions under other 
~;rants funded by the Union or by the European Atomic Energy Community 
which were awarded to thot bcneticiary under similar conditions. provided that 
those errors, irregulnrities, froud or brcnch of obligotions have a material 
impact on this grant; 

(c) if the Agency suspccts substantial errors, irregularities. fraud or breach of 
obligations committed by a beneliciary in the award procedure or in the 
implementation of the Agreement and needs to verify whethcr they have 
actu:\lly occurred; 

(d) following an evaluation of the proJ;Tess of the project, in particular in the event 
of major delays in the implementation of the octi<ln; or 

(~.:) if the Agency does not receive all the documents requirc . .'d under Directive 
20 l l 92 EU on the assessment of the eiTects of certain public and private 
projects on the environment. Dircctive 2009, 147 EC on the conseiVation of 
wild bírds, Directive 92 43 EEC on the conscrvation of natural habita IS and of 
wild fauna and floro, Directive 2000 60 EC establishing a framework for 
Community policy in the ťield ol' water. or any other rdcv:mt cnvironmcntal 
legislation as lish:d in the application fonn (the sectíon concerning compliance 
with Union policy on environmental pmtcttion). 

11 .2 ... 5.2 Before suspending payments. the Agency shall fonnally notify all the bendicíaries 
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of ils i nt~ntion to suspend paymcnts, specifying the re..1sons thcreof and, in the 
coses refcn-cd to in points (a). (b). (d) and (e) of Article 11.24.5.1, the necessary 
conditions for resuming payments. The beneficiaries shall bc invitcd to mak" any 
obscrvations within JO calcndar days from reccipt of this notilication. 

lf. afier examination of the observations submitted by the beneficiaries, the A~cncy 
úccides to stop the procedure of paymcnt suspension, the Agency shall fonnafly 
notlfy all the beneficiaries thereof. 

If no observntions have been submiued or if. despite the observations submiued by 
the bcneficiaries. the Agency decides to pursue the procedure of paymenl 
suspcnsion, ít may suspcnd paymt:nts by fonnally notifying all the beneficiaries 
thcreof, spccifying the reasons for the suspension and, in the cases referred to in 
points (a), (b). ld) and (e) of Article 11 .24.5.1, the definitíve conditions for resumin~ 
p<1yments or. in the case referred to in point (c) of Anicle 11.24.5.1, the indicative 
dntc of completion of the necessnry verification. 

The suspc:msion of payments shall toke effect on the date when the notification is 
scnl by the Agency. 

In order to rcsume payments, the beneficiaries shall cndeavour to meet the notítied 
conditions as soon as possible and shall info nn the At;ency of any progress made in 
this respect. 

Tile Agency shall, as soon ns it considers that the conditions for resuming payments 
have been met or the nccc~ry verification, including on-the-spot checks. hus been 
carried out. fonnally notify aJI the bt:neficiaries thereoť. 

During the period of suspension of payments and without prejudicc to the right to 
suspend the implementation of the action in accordance with Article 11.15.1 or to 
terminate the Agreement or the participation of a bcncticiary in accordance with 
Article l1.16.1 and AnicJe 11.16.2, the beneficiary or beneficiaries concemed by the 
suspension of payments are not entit led to submit any requcsls for payments. 

The corresponding requests for payments :md supporting documents may bi! 
submiued as soon as possible after resumption of payments or may be included in 
the first request for paymcnl due following resumption of pnyments in accordance 
with the schedule laid down in A niele .J.l . 

11.24.6 Notification of omounts due 

Th~ Agency shall formolly notify the amounts due, spccifying whether it js a further prc
financing pnymcnt, an incerim paymcnt or the paymcnt of the balance. In the case of pnyment 
of the balance. il shólll also specify the final amounl of the grant dctermincd in acconlnnce 
with Article 11.25. 

ll.2.J.7 Interest on late paymcnt 

On ~x.piry of the time limits for paymcnt specilicd in Articlcs 4 2 and 11.24.1. and without 
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prcjudicc 10 Articles 11.24 4 and 11.24.5. the beneficiarics are éntitlcd to interest on late 
paymcnt at th!! rate appJied by the European Central Bank for its main rdinanciog Opémtions 
rn curos ("the reference rate"), plus three and a half points. The reference rate sh all be the rate 
in force on the first day of the month in which the time limit tor payment e:~pires, as 
published in the C series of the Offidul Jourrrul uftlw Eurupt!cm Uuinu. 

The tirst subparagraph shnll not npply to beneliciaries that are Member States of the Union, 
including regional and locill government authorities nnd otJlCr public bodies acting in the 
name and on be half of the Member State for the purposc of this Agreement. 

The susperuion of the time limit lor paymcnt in accordonce with Article 11.24.4 or of 
payment by the Agency in accord:mce with Anicle 11.24.5 may not be consilkred <JS lat~ 

payment. 

Interest on late poyment shall cover the period runnin~,; from the day following the due date 
for payment. up to and including the date of actuol payment os cstnblished in Anicle 11.24.9. 
Th!! interest payable shall not be considered tor the purposes of detem1ining the final amount 
of grant within the menning of Anicle 11.25.3. 

By way of derogntion from the first subparagraph, when the calculoted interest is tower than 
or equal to EUR :wo. it shall be paid to the bcncliciory only upon request submined within 
two months of rcceiving lote paymenL 
11.24.8 Currency for payments 

ľayments by the Agency shnll be made in euro. 

11.24.9 Date of payment 

Ptlymcnts by the Agency shall be deemed to be e!Tected on the date when they are dcbited to 
the Agency's account. 

11.2·1.10 Costs of paymcnt trnnsfcrs 

Costs of the payment transfers shall be bomc in the following way; 

{n) costs of transfer charged by the bank or the Agency shall bc bomc by the Agency; 

(b) costs of transfer charged by the bank oľ a beneficiary s hall be home by the beneficiary; 

(c) all costs of repeated tr.msfers caused by one of the panies shatl be bome by the party 
which caused the repetition of the transfer. 

11.24.11 Pqymcmts to the bendiciaries 

l11c Agency shall make payments to each benelicinry . 

. \RTICLE 11.25- OETERMINING THE FINAL AMOUNT OF THE GRANT 

11.25.1 Calculatlon or the final a mount 
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Without prejudicc to Articlcs ll.25.2, 11.25.3 and 11..25.4. the ftnol amount of the grnnt shall 
be detcrmined for each bencficiary as fellows: 

(a) where, in accordance with Article 3(a). the grant to the bcneliciary, its affiliated cntitics 
or its implcmenting bodies takes the fonn of the reimbursement of eligible costs, the 
amount obtained by a pp l ication of the reimbursement rate( s) specified in that Article to 
the eligible costs approvcd by the Agency for the corresponding categories oľ costs; 

{b) where, in accordnnce wíth Article 3(b), the grant to the beneficiary, its atliliated 
entities or its implemL'ntíng bodies takes the fonn of a unit contribution, the amount 
obtained by multiplying the unit contribution specilicd in that Article by the actual 
number of units approved by the Agency; 

(c) where, in accordance with Article J(c), the gmnlto the beneticinry. its aOilinted entitics 
or its imp)ementing bodies takes the form of a lump swn contribution. lhe lump sum 
specified in that Article, subject to approval by the Agency of the propcr 
implementation of the corresponding tasks or part of the action in accordancc with 
Annex l; 

{d) where, in accordance with Article 3{d), the gr.:mt to the beneficiary, its affiliated 
entities or its implementing bodics takes the fonn of a flat-rate contribution. the a mount 
obtained by applying the flnt rate reťerred to in that Article to the eligible costs or to the 
contribution accepted by the Agency. 

Where Article 3 provides for n combination of difierent forms of grant for the beneliciary, its 
affiliated entities or its implementing bodies, these amounts sholl be added. 

11.25.2 Mnxinmm amount 

Tite totnl amount paid by the Agency to a beneficiary may in no circumstnnces exceed the 
ma.lf.imum amounl of the gr.mt for lhal beneficiary specified in Article 3. 

Where the a mount determined ín nccordance with Article 11.25. l for a b~:ndiciary exceeds 
this maximum nmount, the linal nmount of the grant for that bcndiciary shatl be limited to 
the maximum amount specified in Article 3. 

11.25.3 No-profit rule and tnking into account of reccipts 

11.25.3.1 The grant may not produce a profit lbr the beneliciarics. unless specilied 
otherwise in the Speciul Conditions. For each bcneliciary, "profit" shall mean n 
surplus ofits receípts over its eligible costs. 

11.25.3.2 The rcceipls to be takcn into occount nrc the reccípts ~o:stablished. gcneratcd or 
confinned on the date on which the requesl for payment of the balance is drawn 
up by the beneliciary, which faJI wilhin one of the followin~ two categories: 

(a) income gcnerated by its activities under the Agreement~ or 
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lb) financial contnbutions specifically ass1gnc:d by the donors to the linancing 
of its eligible costs rcimburscd by the A~;ency in .1ccordnncc with 
Article 3(a)(i). 

11 .25.3.3 The following shall not be considercd as receipts to bc taken Into account for the 
purpose of vcrifying whether the grant produces a profit for th!! beneliciaries: 

(a) finoncia l contributions referrcd to in point (b) oť Article 11.25.3.2, which 
may be used by the beneliciaries to cover costs other than the eligible costs 
under the Agreement; 

(b) linanci:~l conlributions referred lo in point (b) of Article 11.25.3.2, the 
unuscd p<:~rt of which is not due to the donors nt the cnd of the period set out 
in Article 2.2. 

11.25.3.4 The eligible costs to bc taken into account are the eligible costs npproved by the 
Agency for the cntegories of costs reimbursed in accord:mce with Article 3(il). 

11.25.3.5 Where the final amount of the grant dctt.!rrnined in occordance with 
Articles 11.25.1 and 11.25.2 would result 1n o profit for a beneficiary, the profit 
shall be deducted in proportion to the finnt rate of rcimburscment of its actual 
eligible costs approved by the Agency for the categories of costs referred to in 
Article l( a Xi). This final rate shnll be calculatcd on the bosis of the fin3l amount 
of the grant for the beneficiary in the form referred to in Article 3(a){i), as 
determined in accordance with Articles 11.25.1 :~nd 11.25.2. 

11.25 . .& Reducrion for poor, partinl or late implementation, or brcach or controctual 
obligations 

lf the action is not implemented property in accordance wilh Annelt l. or if a beneliciory fail s 
to comply with any other obligations under this Agrt:cment, th~: Agency may reduce the: grant 
amount per benelicinry set out in Anicle 3 in proportion to the improper implementation of 
the action or to the scriousness of the breoch of obligations. 

This includes the case where the Agency does not receivc all the documents required under 
Directivc 20 ll 92 EU on the assessment of the efTects of certain public and private projects 
on the environment. Directive 2009, 147 EC on the conservation of wild birds, Directive 
92 43 EEC on the conservation of natural habitats and of wild fnuna and florn. Directive 
2000 60 EC establishing a framework for Community policy in the ficld of water, or any 
other relevont cnvironmental legislation as listed in the application form (the section 
concerning compliance with Union policy on environmental protection). 

ARTICLE 11.26 - RECOVERY 

l (.26.1 Rccovcry at the time of paymcnt of the balance 

Where the paymcnt of the balnnce for il bcncficiary takes the lo rm of a rccovcry, the Agency 
shnll fonnally notify the benelicJary concemet.l oť its intention to rccovl!r the amount unduly 
pmd: 
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(a) specifying the omount due and the reasons for rccovery; 

(b) invhing the beneticinry concemed to make any observations within n specified period. 

lf no observntions nove been submitted or if. despite the observations submitted by the 
beneficinry concemed, the Agency dccides to pursuc the rccovery procedure, the Agency 
may conlirm recovery by fonnally notifying to the bcncficiary concemed a debil note ( .. debil 
note"), specifying the tc.:nns and the date for paymcnl. 

lf the beneficiary conccmed does not repay the Agency by the datt spccificd in the debil 
notc, the Agency or the: Commission shall recovcr the amount due from the beneficinry m 
accordance with Article 11.26.3. 

11.26.2 Rc~overy nrter payment of the b:alancc 

Where an amount is to bc recovered in accordancc with Articlcs 11.27.6, 11.27.7 and 11.27 8, 
the beneficiary concemed by the audit or OLAF findings shall repay the: Agency the amount 
in question. 

Before rccovery, the Agency shall formnl\y notity the bencficiory concemcd of its intention 
to recover the nmounl unduly paid: 

(n) specifyins the amount due (including any amount unduly paid by the Agency as a 
contribution townrds the costs incurrcd by its affiliated entities or its implementing 
bodies) and the reasons for recovery; 

(b) inviting the beneficiary concemed to make nny observ:nions within a sp~..-cilied period. 

lf no observations have been submiucd or if. tk-spite the observations submincd by the 
beneficiary concemed, the Agency decides to pursue the ri!Covery procedure, the Agency 
may contirm recovery by formally notifying to the bcneticinry concemcd a debit note f 'debit 
notc"), specifying the terms and the date for payment. 

lf the beneliciary concemed does not repay the Agency by the d:l&C specitied in the dehit 
note, &he Agency or the Commission shnll rcco,•er the nmount due from the bcneficiary in 
accordance with Article 11.26.3. 

11.26.3 Rccovcry procedure failing rcpaymcnt by Chc date specificd in tbe dcbit notc 

lf paymcnt has not been made by the date speciticd in the debil note, the Agency or the 
Commission shall rccover Lhe amounL due: 

(a) by offsctting it against any amounts owcd to the beneftciary conccmed by the Union or 
the European Atomic Energy Community (Euratom) ("otlsctting"): in exceptionnl 
circumstances, justified by the necessity to safeguard the financial interests of the Union, 
the Agency mny recovcr by offsctting before the due date~ the bcncficiary 's prior 
conscnt shall not bc rcquired; an action may bc brought against such ollsetting before 
the General Court of the Europc<ln Union pursuanL to Article 26.3 TFEU; 
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(b) by drawing on the linancial guarantee where providcd for in accordant e with Article 4.1 

(""drawin~ llO tht! tinonciaJ guarontee' '); 

(c) where provided lor in the Special Conditions, l>y holding the benelicinries jointly and 
severally liable; 

(d) by taking legal action in accordance with Article 11.18.2 or with the Special Conditions 
or by adopting an enforceable dccísion in accordance with Article 11.18.3. 

11.!6.4 Interest on lale paymcnt 

lf payment has not been made by the da te set o ul in the dcbit notc. the amount due shnll bear 
interest al the rate est:Jblishcd in Article 1124.7. Interest on late payment shall cover the 
period runninc lrom the day following the due dale for paymcnt. up to and including the date 
when the Agency or the Commission actually receivcs payment in full of the outstanding 
amount. 

Any partíaJ paymenl shall first be appropriatcd against charges and interest on late payment 
and then against the principal. 

11.26.5 Bank cbnrgcs 

Brutk charges incurred in connection with the recovery of the sums owed lo the Agency shall 
be bome by the beneficiary concemed except where Direclive 2007 64 EC of the European 
Parliament and of the Council of 13 November 2007 on pnyment services in the intemal 
markd amending Directivcs 9717/EC, 2002 65 EC, 2005,6Q,EC and 2006,48 EC and 
repcaling Direclive 97/SIEC applies. 

ARTICLE 11.27 -CHECKS, AUDJTS AND EVALUATION 

11.27.1 Technical and financial chccks, audlts, interlm and final cvnluations 

The Commission or the Agency may cnrry out technical and financial checks and audits in 
relation to the use of the gront. It may ol so chcck the statutory records of the beneliciaries for 
the purpose of p~riodic assessmen Is of lump sum, unit cost or fiat-rate amounts. 

lnfonnatjon :md documents provided in the framework or checks or nudits shall bc trcntcd on 
a conlidcntial bosis. 

In addition, th~! Commission or the Agency may carry out imerim or linal evaluation of thc.: 
impact of the aclion mcasurcd against the objective of the Union progrnmme conccmed. in 
order to nsS'-'SS whcther the objectivcs, íncluding those relating to environmental prolt."Ction, 
huve been auaincd. 

Checks. audits or evaluations made by the Commission or the Agency may bc cnrried out 
either directly by its own sta IT or by any other outsidc body :mlhoriscd to do so on ils behali: 

Such checks. audits or cvalu:~tions may be initiatcd during the implementation of the 
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Agreement and for a period of five yci:lrs stan in!! from the dtlle of paymcnt of the balance. 
This period shnll be limited to three years ir the maximum amount spccified in Aniclc 3 is 
not more than EUR 60 000. 

The chee k. audit or evilluation procedure shi:lll bc deemed to be initiated on the dalc oť rcceipt 
of the letter of the Commission or the Agency onnouncing it. 

11.27.2 Duty to k~p documents 

The beneficiaries shall keep all ori~o:inal documents. espccially accounting and lax records, 
stored on any appropriote medium, íncluding digitnlised originals when they are authorised 
by their respcctive national law and under the conditions laid down therein, for a period of 
live years starting from the da te of payment of the balnnce. 

This period shall be limited to three years if the moximum amount spedlied in Article 3 is 
not more than EUR 60 000. 

The periods set out in the lirst and second subparagrapiLS shall be longer if thcre are on-going 
audits. nppcals, liti~ation or pursuit of clnims concerninG the grant, including in the case 
referred to in Article 11.27.7. In such cases, the beneficiaries shnll keep the documents until 
such audits, appeols, litigalion or pursuit of clu i ms are closed. 

11.27.3 Obligotion to provide information 

The beneftciaries sholl provide any infonnation, íncluding information in electronic fonnat. 
rcqucsted by the Commission or the Agency or by nny other outsida: body outhorised by it in 
the frnmcwork of a check. audit or evaluation. 

In case a beneficiory does not comply with the obligations set out in the lirst subpar:tgraph. 
the Commission or the Agency mily considc:r: 

(a) any cost insufficiently substantiatcd by infonnmion provided by the beneficiary as 
ineligible; 

(b) any unit, lump sum or not-rate contribution insufficicntly substantiated by infonnation 
provided by the bt:neticiary as undue. 

11.27.4 On·tht!-spot ''isits 

During an on-the-spot visit, the beneliciaries sh:1ll allow Commission or Agency stafT ond 
outside pcrsonnel authorised by the Commission or the Agency to have ílccess to the sites and 
prcmíses where the action is or was cnrricd out, and to all Lhe necessary infonnation. 
including information in electronic formal. 

Thcy shnll cnsure that the infonnation is readily avatlnhle at the moment of the on-the-spot 
visit and that infonnation rcqucsted is handcd over in an nppropriate fonn. 

In cnse a bcneliciary rcfuSt.-s to provide access to the Slh!S, premises and inlormation in 
nccordance with the lirst and second subparagraphs. the Commission or the Agency moy 
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considcr: 

(a) any cost insufftcienlly substantiated by infonmuion provided by the beneficiary as 
incligible; 

(b) any unit. lump sum or nat-rate contribution insufficicntly substantiated by infonnation 
provided by the b.:neficiary as undue. 

11.27.5 Contradictory audit procedure 

On the bosis of the findings made during the audit, a provisional report (''draft audit report'') 
shall bc drawn up. It shall be sent by the Commission or the Agency or its authorised 
represcntative to the bcneťiciary conccmed, which shnll have 30 days from the date of receipt 
to submit observations. The final report ("final audit report'') shnll be sent to the bcneficiary 
conccmed within 60 days of \!Xpiry of the time limit for submission of observations. 

U.27.6 Effeds of audit fiodings 

On the basis of the linal audit findings. the Commission or the Agency may take the 
measures which it considers necessary, including recovery ot the time of payment of the 
balnnce or nftcr payment of the bolance of all or p01n of the poyments mode by it, in 
accordonce with Anicle 11.26. 

In the case of final audit findings made after the payment of the balance, the amounl to be 
recoven:d shall correspond to the difference between the revised final &~mount of the b'Tallt for 
the bcneficiary concemed, detennined in accordnnce with Article 11.25. and the toto! ilmount 
paid to the beneficinry concemed under the Agreement for the implementAtion of its 
activities. 

Jl.27.7 Corrcction of systernlc or recurrent crrors. lrrcgularitics, fraud or brencb of 
oblignňons 

11.27.7.1 The Commission or the Agency may take all measures which il considers 
necessary. including recovery at the time of payment of the balance or after 
paymcnt of the balance of all or part of the paymenls made by Íl under the 
Agreement, in accordance with Article 11.26, where the followins conditions are 
fulfilled: 

(a) th!! bcneficiary is found. on the basis of an audit of other grnnts awarded to 
it under similar conditions, lo have committed systemic or recurrent errors, 
irregulnritics, fraud or breach of obligations that have a material impact on 
this grant: nnd 

(b) the final audit report containing the lindings or the systemic or re~urrent 
errors, irrcgularitics, fraud or breach of obligations is rcceived by the 
beneficiary within the period rcfcrred to in Anicle 11.27.1. 

11.27.7.2 The Commission or the Agency shall dclennine the amount to bc corrccted under 
the Agreement: 
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(a) whercvcr possible and prncticablc. on the bas1s of costs unduly declorcd as 
digiblc under the Agreement. 

For that purpose, the beneliciary conc~mcd shall revise the tinnnciol 
statemcnts submiued under the Agreement taking account of the fandings 
and rcsubmit them to the Commiss1on or the Agency within 60 days from 
the dote of rcccipt of the final audit report containing the findings of the 
system ic or recurrent errors. irregul3rities, fraud or brcach of obligations. 

In the case of systemic or recurrent errors, irregulorities, fcuud or brcnch of 
obligalions found after the payment oť the balance, the amount 10 be 
recovered shall correspond 10 the difľerence between the reviscd final 
amount of the grant for the bcneficiary concemed, detennined in 
accordance wilh Article 11.25 on the bnsis of the revised elig1ble costs 
declarcd by the beneficiary and approved by the Commission or the 
Agency, and the total amount paid to the beneliciary concemed under the 
Agreement for the implementation of its activities: 

(b) where it is not possible or prncticoble to qunntify precisely the amount of 
ineligible costs under the Agn:emenl, by extrapolating the correction rate 
applicd to the eligible costs for the (!rants for which the systemic or 
recurrent errors or irregularitics have been found. 

The Commission or the Agency shall fonnnlly notify the cxtrapolntion 
method to be applicd to the bencliciory concerned, which shall hnve 60 days 
from the date of receipt of the notiticntion to submit observations and to 
propose a duly substantiated alternative method. 

Jf the Commission or the Agency accepts the alternative method proposed 
by the bcncficiary, it shall formillly notify the bcnefieiary concemed thereof 
nnd detcrrnine the revised eligible costs by 3pplying the acceptcd alternative 
method. 

lf no observotions have been submiued or if the Commission or the Agency 
does not acccpt the observations or the ahemntive mclhod proposed by the 
beneficiary. the Commission or the Agency shall formally notify the 
beneliciory concerned thcreof and determine the rcvised eligible costs by 
npplying the ex.trapolation method initially notified to the bencficiary. 

In the cnsc of systemic or recurrent errors, irregularitics, froud or brcach of 
obligotions found after the p<~ymcnt of the balnnce, the mnount lo be 
recovered shall correspond to the difference between the revised final 
amount of the grant for tht! bcneficinry concemed. dctcnnincd in 
accordance with Article 11.25 on thl! bnsis of the revised eligible costs artcr 
cxtrapolation, and the total amount paid to the bcneliciary concemed under 
the Agreement lor the implementation of its activities; or 

(c) where incligible costs cannot scrve as a basis for dctennining the amount to 
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be corrected. by applying a flat rnte corrcction to the ma.'limum :1mount of 
the grant specilicd in Article 3 or pnrt thereot: h:wing regard to the principie 
of proportionality. 

The Commission or the Agency shall formnlly notify the Oat rate to bi! 
applied to the beneficiary concemed. which sh;lll h;lVe 60 days from the 
date of r~eipt of the notificmion to sub mit observations and to propose a 
duly subst:mtiated alternative nat rate. 

lf the Commission or the Agency nccepts the alternative Oal rnte proposed 
by the bencficiary, it shall fonnally notify the bcndiciary concemed thereof 
and correct the grant amount by applying the ncccptcd alternative llnt rate. 

lf no observations have been submined or if the Commission or the Agency 
does not nccept the observations or the alternative Oat rate proposed by the 
beneliciary, the Commission or the Agency shall lonnolly notify the 
benelicinry concemed thereoť and correct the grant amount by applying the 
tlat mte initially notificd to the beneficiary. 

In the case of systcmic or recurrent crrors, irregularities, ľraud or breach of 
obligations found after the poyment of the balance, the amount to be 
recovered shall correspond to the ditTcrcnce between the revised final 
omount of the ~ant for the beneliciary conccmed after flat-rate correction 
and the total omount paid to the beneficiary concemt:d under the Agreement 
for the implementation of its activities. 

11.27.8 Chccks and inspcctions by OLAF 

The Europenn Anti-Fr.lUd Office (OLAF) shall have the same rights as the Commission ;md 
the Agency, notobly right of ::tecess, for the purpos~ of cht:cks and invcstigations. 

By virtue of Council Rcgulotion (Eurntom. EC) No 2185•962 of ll November 1996 
concerning on-the-spot checks and inspcctions canict.l out by the Commission in onkr to 
protl!l.!t the European Communities' financial interests against froud nnd other irregulnritics 
and Regulation (EU) No 883 20133 of the European Parliament and the Council of ll 
September 2013 concerning investigations conductcd by the European Anti-Froud Ollice 
(OLAF), OLAF mt.~y also carry out on-the-spot checks :md inspections in accordance with the 
procedures la id down by Union law for the protection of the financial interests of the Union 
<~guinst fraud and other irre1.rularilies. 

Where approprinte, OLAF lindings may le<ld to rc~overy by the Agency. They may also le<~d 
to criminal prosecution under national law. 

11.27.9 Cltccks nnd audits by the European Court of Auditors 

The European Court of Auditors shnll have the snme rights as the Agency and the 
Commission, notably right of access, for the purpose of chee ks and audit s . 

• OJ L ! '>:!. l S ll l '>'Jb. r.:! 
1 OJ l H~. IK U1) 2111l. l'· l 
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Table 3: lndicutivc breakdown per bcncfidary of the maximum CEF contribution 
(EUR) 

Not applicable. 
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l. the undersigned, 

ANNEXIV 
MANDATE IN! 

(ľorename. surnarne and function of the legal represenlillive of the future beneficiary signing 
this mandate], 

representing, 

(full official name of the future beneítciary} [(A.CRONYM or slwrtname)) 
[official legal status or form] 
(Registrotion No (official registru/icm No}) 
[full official address] 
[VAT No [VATmmwerj}, 

hereinafier referred to as "the beneticiary", 

for the purposes of the signature and the implementation of the grant agreement 
No TNENCEF/(Sector]/(<M or A><year>]l(xxxx} for the Action No [action code} entitled 
"[action title as specified in Article l GA]" with the lnnovalion and Networks E~ecutive 
Agency (hcreinofter referred to as "the gr.mt agreement") 

hcreby mandate: 

[full official name of the coordinator] [(ACRONYM or slwrt 11amc:)j 
( officia/lc:galslatus or form] 
[ Registrntion No (official registration No)] 
[full official address] 
[VATNo [V AT mrmber}], 
rc . ."presentcd by (forename, sumame and function of the legal representative of the 
coordiootor] (hereioofier referred to as "the coordinntor") 

/Optim• l if tlu! cnonli11atnr ltas pnwl!r tif nttrmu:y: 
l. to sign in my name and on my behalf the grant agreement and its possible subsequcnt 

amendments wilh the lnnovation and Networks Executive Agency, 

and 

2. to act on behal f of the beneticiary in compliancc with the grant agreement.) 

/Optimt 1 if the conrtlittaltJr has NO fWII'ťr of atumu:y: 
lo ncl on behnlf of the beneítciary in compliance with the 1:1rant agreement.] 

l hercby confinn thot the beneficiary nccepts aU tenns and conditions of the grant agreement 
and, in particulnr, all provisions affccting the coordinator and the other beneficiarics. [ T,•.\t íj 
rlw w,mfi11at"r h tlw ,oJe rét:ipic:llt ~{ u/1 I'"Y'"'!Ilt.'>:ln pm·tic:ulllr, l "'klloll'lc:clgc tlwt. h_, 
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\'inuc: qf th ú mcmdtllc. the coordinator t~lo11c is ctllíth·d to rt:,·c:i\'c fi md~ from tlu: Im wm tiem 
mul Nctworh E.\'C:<-11/Íl'l! Agc11q a11d cJi.ftributc: tlw anwtmls carr~:spomlilrg to tltc 
hou..,_'fidm·y~'í pa,.ticipaliolf in the cu:tiotl.} 

l hercby acccpt that the bendiciary will do evcrything in its power to help the coordinator 
fulfil its obligntions under the grant agreement, and in panicular, to providc to the 
coordinator, on its request, whatever documents or infonnation may be rcquired. 

l hereby declare that the beneliciary agrees that the provisions of the grant agreement, 
including this mandate, shall take precedence over any mher :~greement between the 
bcncliciary and the coordin:llor wbích may have an effect on the implementation of th~ grant 
agreement. 

This mandate shall be annell.ed to the grunt agreement and shall form an integrol part lhereof. 

SIGNATURE 

[signature) 

[forenome, sumame, function of the legal representative of the mandaring beneficiary] 

Done at [place), on (date} 

In [duplicate][[ ... ) original copies] in English 
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ANNEX V 

MODEL FINAL REPORT AND EXECUTIVE SUMMARY 

The templates for the final report and executive summary as referred to in Article ll.23 are 
those providcd by the Agency. and are available on the Agency website at the following link: 

ANNEXVI 

MODEL FINANCIAL STATEMENT(S) 

The lemplates for financial slatements as refcrred to in Article 11.23 are those provided by the 
Agency, and are available on the Agency website :Jt the following link: 

hup: cc .curot,a. culinca/cn/cvmtecti ng-europe-lad lit v cd-cncn..!.v/bcncliciurics-info-point 

60 



Aareement number: INfA/CEF/ENER/M2015/U20061 

ANNEX VU 

MODEL TERMS OF REFERENCE FOR THE CERTIFICATE ON THE FINANCIAL 
STATEMENTS 

The modeltenns of reference for the cenilicate on the financial st:uements ns refcrred to in 
Article 11.23 are those providcd by the Agency, and t~re available on the Agency website at 
the following link: 

fl!!.[!: cc .~.;uropa.culinca. cn/connccting-curopc- f.1cilitY cc;J-cncrgyJbcncliciancs-in fo-po im 

The model tenns of reference for the certificate on the finnncial statement s include temp hu es 
for: 

the Tcnns of Reference for an (ndcpendent Report of Factual Findings oo costs 
dcclared under a Grant At;reemenl linanced under the Connecting Europe Facility 
(CEF), and 
the independent report of Hl<:tual findings on costs declared under a yrnnt agreement 
linanced under the Connecting Europe Facility (CEF). tncluding its onnex. 
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