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______/ § Innovation and Networks Exccutive Agency

§ Depariment C - Connecting Europe Facility (CEF)

GRANT AGREEMENT
UNDER THE CONNECTING EUROPE FACILITY (CEF) - ENERGY SECTOR

AGREEMENT No INEA/CEF/ENER/M2015/1120042

The Innovation and Networks Exccutive Agency (INEA) ("the Agency"), under the
powers delegated by the European Commission ("the Commission"), represented for the
purposes of signature of this Agreement by the Director of the Agency, Dirk Beckers,

on the one pan,

and

L. Slovenska elektrizaéni prenosovi sistava, a. s. (SEPS)
Registration Na 35829141

Mlynské nivy S9/A

824 84 Bratislava

Slovakia

VAT No SK2020261342

represented for the purposes of signature of this Agreement by General Director and
Chairman of the Board, Miroslav Stejskal and Managing Director and Vice-Chairman of the
Board, Michal Pokorny

hereinafter referred to collectively as “the beneficiaries”, and individually as “beneficiary”
for the purposes of this Agreement,

on the other part,
HAVE AGREED

1o the Special Conditions (hereinafter referred 10 as “the Special Conditions™) and the
following Anncxes:

Annex | Description of the aclion

Annex 11 General Conditions (hereinafier referred to as “the General Conditions™)
Annex 111 Estimated budget of the action

Annex IV Mandates provided to the coordinator by the other beneficiaries: not applicable

1



Agreement number: INEA/CEF/ENER/M2015/1120042

Annex V  Model final report and executive summary
Annex VI Model linancial statement(s)
Annex VII Model terms of reference for the certificate on the financial statements

which form an integral part of this Agreement, hereinafier referred to as "the Agreement”.

The terms set out in the Special Conditions shall 1ake precedence over those set out in the
Annexes.

The tesms of Annex 1l "General Conditions" shall take precedence over the other Annexes.
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SPECIAL CONDITIONS

TABLE OF CONTENT
ARTICLE 1 - SUBJECT MATTER OF THE AGREEMENT
ARTICLE2- ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION
ARTICLE 3 - MAXIMUM AMOUNT AND FORM OF THE GRANT
ARTICLE 4~ ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS
ARTICLE 5- BANK ACCOUNT FOR PAYMENTS
ARTICLE 6~ DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES
ARTICLE 7- ENTITIES AFFILIATED TO THE BENEFICIARIES
ARTICLE 8- IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES
ARTICLE9- MONO-BENEFICIARY GRANT
ARTICLE 10- ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS
DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES
ARTICLE |1 - ADDITIONAL PROVISIONS ON USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)
ARTICLE [2- OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT
ARTICLE 13- [NAPPLICABILITY OF THE NO-PRQFIT PRINCIPLE
ARTICLE 14~ [NELIGIBILITY OF VALUE ADDED TAX
ARTICLE 15~ SPECIAL PROVISIONS ON ELIGIBLE COSTS
ARTICLE 16~ WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES ON
THE FINANCIAL STATEMENTS
ARTICLE 17~ FINANCIAL SUPPORT TO THIRD PARTIES
ARTICLE 18 - IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES NOT
RECEIVING EU FUNDING
ARTICLE 19 - SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES
ARTICLE 20 - BENEFICIARIES WHICH ARE INTERNATIONAL ORGANISATIONS
ARTICLE 2] - JOINT AND SEVERAL FINANCIAL LIABILITY FOR RECOVERIES
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ARTICLE 1 -SUBJECT MATTER OF THE AGREEMENT

The Commission has decided to award a grant, under the terms and conditions set out in the
Special Conditions, the General Conditions and the other Annexes to the Agreement, for the
action entitled "Design documentation and activities related to permit granting process
and final building approval process." (“the action"), action number 3.16.1-0035-SK-5-M-
15 as described in Annex [,

With the signature of the Agreement, the beneficiaries accept the grant and agree to
implement the action, acting on their own responsibility.

ARTICLE 2 - ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION

2.1  The Agreement shall enter into force on the date on which the last party signs.

2.2 The action shall run from 30/09/2016 (“the starting date”) until 30/06.2018 (“the
completion date™).

ARTICLE 3 - MAXIMUM AMOUNT AND FORM OF THE GRANT
The grant for the action shall be of a maximum amount of EUR 460,565.
The granit shall take the form of:

(a) the reimbursement of 50% of the eligible costs of the action ("reimbursement of eligible
costs"), which are estimated at EUR 921,130 and which are:

(i) actualty incurred (“reimbursement of actual costs™)

(ii) reimbursement of unit costs: not applicable

(iii) reimbursement of lump sum costs: not applicable

{iv) reimbursement of flat-rate costs: not applicable

(v) declared on the basis of an amount per unit calculated in accordance with the
beneficiary’s usual cost accounting practices (“reimbursement of costs declared on
the basis of the beneficiary's usual cost accounting practices”) for personnel costs

(b) unit contribution: not applicable
(¢) lump sum conlribution: not applicable
(d) Nat-rate contribution: not applicable

ARTICLE 4 — ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS

4.1  Reporting periods and payments

In addition to the provisions set out in Articles 1123 and [1.24, the following reporting and
payment arrangements shall apply:
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4.1.1 Reperting periods

The action is divided into the following reporting periods:
- Reporting period | from the starting date of the action to 31 December 2017;
~  Last reporting period from | January 2018 io the compietion date of the action.

4.1.2 Payments

Upon entry into force of the Agreement, the Agency shall make to each beneficiary a pre-
financing payment of 40% of the maximum grant amount per beneficiary specified in Article

At the end of the last reporting period, each beneficiary shall submit the request for payment
of the balance in accordance with Anticle 11.23.2.2. The Agency shal) make the payment of
the balance 10 the beneficiary in accordance with Article 11.24.3,

4.2 Time limit for payments
The time limil for the Agency to make the payment of the balance is 90 days.

4.3  Language and submission means of requests for payment, reports and financial
statements

All requests for payments, reports and financial siastements shall be submitted in English.
The Action Status Report referred to in Asticle [1.23.1 shall be submitted via TEN-Tec.

Other documents or, if applicable, scanned copies of the original signed paper versions and
clectronic files, shall be sent via e-mail to the address specified in Article 6.2.

ARTICLE 5- BANK ACCOUNT FOR PAYMENTS

Payments shall be made to the following bank accounts:

- lor Slovenska elektrizaéna prenosova siistava. a. s.:

Name of bank: Tatra Banka, A.S

Address of branch: Hodzovo Nimestie 3, Bratislava, 81106, Slovakia

Precisc denomination of the account holder: Slovenska elektrizacna prenosova sistava. a. s.

Full account aumber (ircluding bank codes): SK30 1100 0000 0026 2019 1900
BIC code: TATRSKBX

ARTICLE 6 - DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES

6.) Data controller

The entity acting as a data controller according 10 Article 11.6 shall be the Director of the
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Agency.
6.2 Communication details of the Agency

Any communication addressed to the Agency by post or e-mail shall be sent to the following
address:

Innovation and Networks Executive Agency (INEA)

Department C - Connecting Europe Facility (CEF)

Unit C4 Energy & ICT

B-1049 Brussels

Fax: +32(0)2 297 37 27

E-Mail addresses:

For general communication; inea ¢ cc.curopa.cu

For the submission of requests for payment, reports (except ASRs) and financial
statements: INEA-CEF-ELECTRICITY a cc.curopa.cu

Any communication addressed to the Agency by registered mail, courier service or hand-
delivery shall be sent to the following address:

Innovation and Networks Executive Agency (INEA)
Avenue du Bourget, 1
B-t 140 Brussels (Evere)

TEN-Tec shall be accessed via the following URL:

https://w le.ec.europa.cuftente

6.3 Communication details of the beneficiaries

Any communication from the Agency to the beneficiaries shall be sent to the following
addresses:

- for Slovenska elektrizaéna prenosova sustava. a. s.:
Kosa Karol
Executive Dircclor, Section of Power System Devclopment
Mlynské nivy 59/A, 824 84 Bratislava 26, Slovakia
E-mail address: karol.kosaw sepsas.sk
ARTICLE 7-ENTITIES AFFILIATED TO THE BENEFICIARIES
Not applicable.
ARTICLE 8 - IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES
Not applicable.
ARTICLE 9 - MONO-BENEFICIARY GRANT

Any relerence to the 'beneficiaries' shall be interpreted as references to the "beneficiary'.
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ARTICLE 10 — ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS
DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES

Not applicable.

ARTICLE 11 — ADDITIONAL PROVISIONS ON USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

In addition to the provisions of Article 11.8.3, the beneficiaries shall warrant that the Agency
has the rights to:

= summarise the resulls of the action and distribute the summary;

= extract a part (e.g. audio or video files) of, divide into parts or compile the results of
the action.

ARTICLE 12 - OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT

Not applicable.

ARTICLE 13 - INAPPLICABILITY OF THE NO-PROFIT PRINCIPLE
Not applicable.

ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX

Not applicable.

ARTICLE 15 - SPECIAL PROVISIONS ON ELIGIBLE COSTS

Nol applicable,

ARTICLE 16 - WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES
ON THE FINANCIAL STATEMENTS

Not applicable.
ARTICLE 17 - FINANCIAL SUPPORT TO THIRD PARTIES

Article IL11 is not applicable.

ARTICLE 18 — IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES
NOT RECEIVING EU FUNDING

Not applicable.

ARTICLE 19 - SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES
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Not applicable.

ARTICLE 20 - BENEFICIARIES WHICH ARE INTERNATIONAL
ORGANISATIONS

Not applicable.

ARTICLE 21 - JOINT AND SEVERAL FINANCIAL LIABILITY FOR
RECOVERIES

Not applicable.

SIGNATURES

For the beneficiary Slovenska elektrizacna For the Agency
prenosova siistava. a. s.

Miroslav Stgjskal — Dirk Beckers

wneug 'UI\Urll’
Done ;&Bmtislava. on Done al Brussels, o

In duplicate in English
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ANNEX 1
DESCRIPTION OF THE ACTION

ARTICLE 1.1 - IMPLEMENTATION OF THE TEN-E NETWORK
The action contributes to the implementation of the following project of common interest':

3.16.1 Interconnection between Gonyd (HU) and Gabéikovo (SK)

ARTICLE 1.2 - LOCATION OF THE ACTION

1.2.1 Member Siate(s): Slovakia
122 Region(s) (using the NUTS2 nomenclature): Zipadné Slovensko (SK02)
1.2.3 Third country(ies): not applicable

ARTICLE 1.3 - SCOPE AND OBJECTIVES OF THE ACTION

The Action contributes to the implementation of the project of common interest No 3.16.(
"Interconnection between Gényu (HU) and Gabéikovo (SK)", which aims to build the 400
kV AC double line of approximately 20 km between Slovakia and Hungary. The Action
concerns only the Slovak part.

The main objective of the Action is o prepare all the necessary documentation required for
the permit granting procedures and to ensure the issuance of the permits by the Building
Office (Compelent Authority) for the construction of the PCl. The Action also covers the
preparation of the documentation for the tendering procedure of the construction contractor.
The Action's deliverables include:

- Issuance of the territorial decision;

- [ssuance of the building permiy;

- The preparation of the documentation for public procurement for the construction
contractor.

The Action will be implemented by the beneficiary's internal staff and the contractors
selected via public tender and intermal procurement.

ARTICLE 1.4 - ACTIVITIES

1.4.1  Activities limelable

Activity Activity title Indicative  Indicative  Milcstone
number start date end date number
1 Documentation for pgranting the 30/09/2016 31/08/2017 1,2

territorial approval and tasks related to
the territorial approval process
2 Documentation for granting the building 31 032017  31/05/2018 3.4

As specified in Commission Delegated Regulation (EU) No 1391 2013 of 14 October 2013 amending
Reguiation (EU) No 347 2013 as regards the Union list of projects of comman interest

g
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permit and tasks related to the building
permit process

3 Documentation for the tendering 31/12/2017 30/06/2018 5,6
process for a construction contractor

1.4.2  Activities description

Activity 1;: Documentation for granting the territorial approval and tasks related to the
territorial approval process

This activity consists of the preparation of the documentation which is part of the application
for gronting the territorial approval and the tasks related 10 the teritorial approval process.
The territorial approval process is launched by the Competent Authority which issues the
tervitorial decision.

More specifically, the documentation for the territorial approval process includes: the drafi
positioning of the pylons for securing the right to the building site; a geodetic survey of the
longitudinal profile of the line; preliminary geological survey; marking out the existing
communication and underground networks as well as a draft of the proposed technical
parameters of the line (i.e. foundations, grounding, surface treatment, pylon markings). It also
includes the pre-agreements issued by the Local Land Office and State Administrative Body
for Forestry 10 use the concemned agricultural and forestry land for other purposes and
statements of the land owners agreeing with the change of land-use. The tesritorial approval
process also includes exemplions from environmental protected arens affected by the
construction of the PCI.

Land acquisition is not included in this process.

Part of the territorial approval process is the preparation of the application for the granting of
the territorial approval and its submission to the Competent Authority. A contractor on behalf
of SEPS will ensure the issuance of the territorial approval by the Competent Authority.

The deliverable for this activity is the issuance, by the Competent Authority, of the territorial
decision regarding the positioning of the line. The territorial approval is a prerequisite for
launching the building permit process and for granting the building permit. The territorial
decision is a crucial decument for the building permit granting procedure.

The results of activity | will be used as inputs {or activity 2.

Activity 2: Documentation for granting the building permit and tasks related to the
building permit process

This activity consists of the preparation of the documentation which is part of the application
for granting the building permit and the lasks related 1o the building permit process. The
building permit process is launched by the Competent Authority which issues the building
permit.

More specifically, the documentation consists of: geometric plans for the separation of the
plots for the towers foundations and the line's bulfer-zone; utilities survey and geological
survey; a calculation of dangerous and interferential effects on low-current devices and
pipelines; a calculation of the effect of electromagnetic ficld on the ¢nvironment aloog the
line route; identification of additional investments induced by potential adaptations of
telecommunication lines, power lines and pipelines. The documentation also includes drali
plans for access paths to the construction site, drafl for deforestation, and restoration and
revitalisation plans.

10
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The building permit process also includes securing the approval issued by the Local Land
Office and State Administrative Body for Forestry 1o use the concerned agricultural and
forestry land for other purposes; a contract is concluded with the owners of the concemed
agricultural and forest lands undemeath the pylon foundations and within the buficr-zone; the
contraclor on behalf of SEPS secures the expert’s opinions on the evaluation of one-lime
compensation for the limitation of a land use and for the creation of the real burden on the
concerned agricultural and forest land.

Land acquisition is not included in this process.

Part of the building permit process is the preparation of the application for granting building
permit and its submission to the Competent Authority. A contractor on behalf of SEPS will
ensure the issuance of the building permit by the Competent Authority.

The findings of the building permit process feed into the decumentation for the tendering
process lor the construction conlractor,

The deliverable for this activity is the issuance of the building permit by the Competent
Authority.

Activity 3: Documentation for the tendering process for a construction contractor

The activity consists of the preparation of the tender decumentation for the construction
contractor. This includes the technical specification for the public procurement process for
the construction contractor as well as a bill of quantities.

The documentation also includes, among others: construction drawings of the transmission
towers with the calculations of proportions of their foundations; drawings of insulator chains
and of combined earth wire fittings; detailed technical specification and requirements on
individual components such as: the steel tower construction, insulalors, conductors,
armatures, vibration dampers, visualization of conductors due 1o birds overflight, nesting
boxes. Part of the documentation is a bill of quantities providing specific measured quantities
of materials, and labour identified by the drawings and specifications in the tender
documentation.

The deliverable for this activity is the compleie documentation necessary for launching the
public procurement process 10 select and award the construction contractor. The launch of the
tender procedure and the award of the construction contraclor are not in the Action's scope.

ARTICLE L5~ MILESTONES AND MEANS OF VERIFICATION

Milestone Milestonc description Indicative Means of
number completion verification
date
1 Start of preparation of the documentation 30/09/2016 Award of  the
for the territorial approval process contractors for
Design
documentation by
SEPS
2 Issvance of temitorial decision by the 31082017 Temitonal approval
competent authority issued by the
Competent
Authority.
3 Start of preparation of the documentation 31/03/2017 Contractor’s
for the building permit process notification to SEPS

11
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4 Issuance of the building permit to the
competent authority

5 Stari of preparation of the documentation
for the tender process of a construction
contractor

6 Finalisation of the documentation for the
tender process for a construction contractor
to SEPS

31/05:2018

31/12/2017

30/06:2018

by registered letter
Building permit
issued by the
Competent Authority
Contractor’s
notification to SEPS
by registered letter
Tender
documenlation
approved by SEPS
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ANNEX 11
GENERAL CONDITIONS

TABLE OF CONTENT

PART A - LEGAL AND ADMINISTRATIVE PROVISIONS

Il.1 ~=GENERAL OBLIGATIONS AND ROLES OF THE BENEFICIARIES

11.2 —=COMMUNICATIONS BETWEEN THE PARTIES

1.3 - LIABILITY FOR DAMAGES

1.4 —CONFLICT OF INTERESTS

1.5 ~CONFIDENTIALITY

[1.6 ~PROCESSING OF PERSONAL DATA

1.7 = VISIBILITY OF UNION FUNDING

1.8 = PRE-EXISTING RIGHTS AND OWNERSHIP AND USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

I1.9 - AWARD OF CONTRACTS NECESSARY FOR THE IMPLEMENTATION OF THE
ACTION

.10~ SUBCONTRACTING OF TASKS FORMING PART OF THE ACTION

ILIT-FINANCIAL SUPPORT TO THIRD PARTIES

11.12-AMENDMENTS TO THE AGREEMENT

11.13 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD PARTIES

11.14 -FORCE MAJEURE

11.15 -~ SUSPENSION OF THE IMPLEMENTATION QF THE ACTION

11.16 -TERMINATION OF THE AGREEMENT

[1.17 - ADMINISTRATIVE AND FINANCIAL PENALTIES

11.18 - APPLICABLE LAW, SETTLEMENT OF DISPUTES AND ENFORCEABLE

DECISION
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IL19 - ELIGIBLE COSTS

t1.20 - IDENTIFIABILITY AND VERIFIABILITY OF THE AMOUNTS DECLARED

(1.21 - ELIGIBILITY OF COSTS OF ENTITIES AFFILIATED TO THE BENEFICIARIES
AND OF IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES

[1.22 - BUDGET TRANSFERS

11.23 - TECHNICAL AND FINANCIAL REPORTING - REQUESTS FOR PAYMENT
AND SUPPORTING DOCUMENTS

1124 PAYMENTS AND PAYMENT ARRANGEMENTS

1125 - DETERMINING THE FINAL AMOUNT OF THE GRANT

IL.26 - RECOVERY

.27 CHECKS, AUDITS AND EVALUATION
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PART A - LEGAL AND ADMINISTRATIVE PROVISIONS
ARTICLE I1.1 - GENERAL OBLIGATIONS OF THE BENEFICIARY
The beneficiary shall:

(a) be responsible for carrying out the action in accordancc with the terms and conditions
of the Agreement;

(b) be responsible for complying with any legal obligations incumbent on it under
applicable EU, international and national law;

(¢c) inform the Agency immediately of any change likely to affect or delay the
implementation of the action of which the beneficiary is aware;

(d) inform the Agency immediately of any change in its legal, financial, technical,
organisational or awnership situation or of its afTiliated entities and of any change in its
name, address or legal representative or of its affiliated entities.

ARTICLE 11.2 - COMMUNICATIONS BETWEEN THE PARTIES

11.2.1 Form and mecans of communications

Any communication relating o the Agreement or to its implementation shall be made in
writing (in paper or electronic form), shall bear the number of the Agreement and shall be
made using the communicatior: details identified in Article 6.

Electronic communications shall be confirmed by an original signed paper version of that
communication if requested by any of the parties provided that this request is submiited
without unjustified delay. The sender shall send the original signed paper version without
unjustitied delay.

Formal notifications shall be made by registesed mail with return receipt or equivalent, or by
equivalent electronic means.

11.2.2 Datec of communications

Any communication is deemed to have been made when it is received by the receiving pasty,
unless the agreement refers to the date when the communication was sent.

Electronic communication is deemed 1o have been received by the receiving party on the day
of successful dispalch of that communication, provided that it is sent to the addressees listed
in Article 6. Dispatch shall be deemed unsuccessful if the sending party receives a message of
non-delivery. In this case, the sending party shall immediately send again such
communication to any of the other addresses listed in Article 6. In case of unsuccessful
dispatch, the sending porty shalt not be held in breach of its obligation to send such
communication within a specified deadline.

Mail sent to the Agency using the postal services is considered lo have been received by the
Agency on the date on which it is registered by the department identified in Article 6.2.

14
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Formal notifications made by registered mail with retumn receipt or equivalent, or by
equivalent electronic means, shall be considered to have been received by the receiving party
on the date of receipt indicated on the return receipt or equivalent.

ARTICLE I1.3 - LIABILITY FOR DAMAGES

I1.3.1 The Agency shall not be held liable for any damage caused or sustained by any of the
beneficiaries, including any damage caused to third panies as a consequence of or
during the implementation of the action.

[1.3.2 Except in cases of force majeure, the beneficiaries shall compensate the Agency for
any damage sustained by it as a result of the implementation of the action or because
the action was not implemented or implemented poorly, partially or late.

ARTICLE 1.4 - CONFLICT OF INTERESTS

11.4.1 The beneficiaries shall take all necessary measures to prevent any situation where the
impartial and objective implementation of the Agreement is compromised for reasons
involving economic interest, political or national affinity, family or emotional ties or
any other shared interest {“conflict of interests™).

I14.2 Any situation constituting or likely to lead 10 a conllict of interests during the
implementation of the Agreement shall be notified to the Agency, in writing, without
delay. The beneficiaries shall immediately take all the necessary steps to rectify this
situation. The Agency reserves the right 1o verify that the measures taken are

appropriate ond may require additional measures 10 be taken within a specified
deadline.

ARTICLE I1.5 - CONFIDENTIALITY

11.5.1 The Agency and the beneficiaries shall preserve the confidentiality of any information
and documents, in any form, which are disclosed in writing or orally in relation o the
implementation of the Agreement and which are explicitly indicated in writing as
conlidential.

IL5.2 The beneliciaries shall not use confidential information and documents for any reason
other than fulfilling their obligations under the Agreement, unless otherwise agreed
with the Agency in writing.

[15.3 The Agency and the beneficiaries shall be bound by the obligations referred to in
Anrticles [1.5.1 and 11.5.2 during the implementation of the Ayreement and for a period
of five years staning [rom the payment of the balance, unless:

(a) the party concemned agrees to release the other party from the confidentiality
obligations earlier;

(b) the confidential informalion becomes public through other means than in breach
of the confidentiality obligation through disclosure by the party bound by that
obligation;

15
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(c) the disclosure of the confidential information is required by law.
ARTICLE I1.6 - PROCESSING OF PERSONAL DATA
11.6.1 Processing of personal dafa by the Agency

Any personal data included in the Agreement shall be processed by the Agency pursuant to
Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December
2000 on the protection of individuals with regard to the processing ol personal data by the
Community institutions and bodies and on the free movement of such data.

Such daia shalt be processed by the data controller identified in Article 6.1 solely for the
purposes of the implementation, management and monitoring of the Agreement, without
prejudice to possible transmission to the bodies charged with the monitoring or inspection
tasks in application of Union law.

The beneficiaries shall have the right of access to their personal data and the right to rectify
any such data. Should the beneficiaries have any queries concerning the processing of their
personal data, they shall address them to the data controller, identified in Article 6.1.

The beneficiaries shall have the right of recourse at any time to the European Data Protection
Supervisor.

11.6.2 Processing of personal data by the beneficiaries

Where the Agreement requires the processing of personal data by the beneficiarics, the
beneficiaries may act only under the supervision of the data controller identified in
Anticle 6.1, in particular with regard Lo the purpose of the processing, the categories of data
which may be processed, the recipients of the data and the means by which the data subject
may exercise his or her rights.

The access (o data that the beneficiaries grant to their personnel shall be limited to the extent
strictly necessary for the implementation, management and monitoring ol the Agreement.

The beneficiaries undertake to adopt appropriate technical and organisational security
measures having regard to the risks inherent in the processing and to the nature of the
personal data concerned, in order to:

(a) prevent any unauthorised person from gaining access lo compuler syslems processing
personal data, and especially:

(i) unauthorised reading, copying, alieration or removal of storage media;

{ii) unauthorised dala input as weil as any unauthorised disclosure, alleration or
erasure of stored personal data;

(iit) unauthorised persons [rom using data-processing systems by means of data
transmission facilities;

16
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(b) cnsure 1hat authorised users of a data-processing system can access only the personal
data 1o which their access right refers;

(c) record which personal data have been communicated. when and to whom;

(d) ensure that personal data being processed on behalf of third parties can be processed
only in the manner prescribed by the Agency:

(e} ensure that, during communication of personal data and transport of storage media, the
dota cannot be read, copied or erased withoul authorisation;

(f) design their organisational structure in such a way that it meets data protection
requirements.

ARTICLE IL.7 - VISIBILITY OF UNION FUNDING
1L7.1 Information on Union funding and usc of European Union emblem

Unless the Agency requests or agrees otherwise, any communication or publication related to
the action, made by the beneficiaries joinily or individually, including at conferences,
seminars or in any information or promotional materials (such as brochures, leallets, posters,
presentations, elc.), shall indicate that the action has received funding from the Union and
shall display the European Union emblem.

When displayed in association with another logo, the European Union emblem must have
appropriate prominence.

The obligation to display the Europcan Union emblem does not confer (o the beneficiaries a
right of exclusive use. The beneficiaries shall not appropriate the European Union emblem or
any similar trademark or logo, etther by registration or by any other means.

For the purposts of the first, second and third subparagraphs and under the conditions
specilied therein, the beneficiaries are excmpted {rom the obligation to obtain prior
permisston from the Agency to use the Eurapean Union emblem.

[1.7.2 Disclaimers excluding Agency responsibility
Any communicalion or publication related to the action, made by the beneficiaries jointly or

individually in any form and using any means, shall indicate that it reflects only the author's
view and that the Agency is not responsible for any use that may be made of the information

it contains.
ARTICLE 118 - PRE-EXISTING RIGHTS AND OWNERSHIP AND USE OF THE
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)

JL.B.1 Ownership of the results by the beneficiarics

17



Agreement number: INEA/CEF/ENER/M2015/1120042

Unless stipulated otherwise in the Agreement, ownership of the results of the action,
including industrial and intelectual property rights, and of the reports and other documents
relating to it, shall be vested in the beneficiaries.

11.8.2 Pre-existing industrial and intellectual property rights

Where industrial and intellectual property rights, including rights ol third partics, ¢xist prior
1o the conclusion of the Agreement, the beneficiaries shall establish a list which shall specify
all rights of ownership and use of the pre-existing industrial and intellectual property rights
and disclose il to the Agency at the lalest befare the commencement of implementation.

The beneficiaries shall ensure that they or their alfiliated entities have all the nghts 1o use any

pre-existing industrinl and intellectual propenty rights during the implementation of the
Agreement.

[1.8.3 Rights of use of the results and of pre-existing rights by the Agency

Without prejudice to Articles il.1.1, [1.3 and 11.8.1, the beneficiaries grant the Agency the
right to use the results of the action for the following purposes:

(a} wuse forits own purposes, and in particular, making available to persons working for the
Agency, Union institutions, other Union agencies and bodies and to Member Siates'
institutions, as well as copying and reproducing in whole or in part and in unlimited
number of copies;

(b) distribution to the public, and in particular, publication in hard copies and in electronic
or digital formal, publication on the intemet, including on the Europa website, as a
downloadable or non-downloadable file, broadcasting by any kind of technique of
transmission, public display or presemtation, communication through press information
services, inclusion in widely accessible databases or indexes;

{¢) 1translation;

{d) giving access upon individual requests without the right to reproduce or exploil. as
provided for by Regulation (EC) No 1049/2001 of the European Parliament and of the
Council of 30 May 2001 regarding public access to European Parliament, Council and
Commission documents;

(e) storage in paper, electronic or other format;

() archiving in line with the document management rules applicable to the Agency;

(g) rights to authorise or sub-licence the modes of exploitation set out in poims (b) and (¢)
lo third pasties.

Additional rights of use for the Agency may be provided lor in the Special Conditions.

The beneficiaries shall warrant that the Agency has the right 1o use any pre-existing industrial
and intellectual property rights, which have been included in the results ol the action. Unless
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specified otherwise in the Special Conditions, those pre-existing rights shall be used for the
same purposes and under the same conditions applicable to the rights of use of the results of
the action.

Information about the copyright owner shall be inserted when 1he result is divuiged by the
Agency. The copyright information shall read: "C ~ [vear] - {name of the copyright evwaer).
All rights reserved. Licenced 1o the Innovation and Networks Executive Agency under
conditions.".

ARTICLE N9 - AWARD OF CONTRACTS NECESSARY FOR THE
IMPLEMENTATION OF THE ACTION

11.9.1 Where the implementation of the action requires the procurement of goods, works or
services, the beneficiaries shall award the contract to the tender offering best value for
money or, as appropriate, to the tender offering the lowest price. In doing so, they
shall avoid any conflict of interests.

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors may exercise their rights
under Article I1.27 also towards the contractor.

11.9.2 Beneficiaries acting in their capacity of contracting authorities within the meaning of
Directive 2004/18/EC of the European Parliament and of the Council of 31 March
2004 on the coordination of procedures for the award of public work contracts, public
supply contracts and public service contracts or contracting entities within the
meaning of Directive 2004/17/EC of the European Parliament and of the Council of
31 March 2004 coordinating the procurement procedures of entities operating in the

water, energy, transport and postal services sectors shall abide by the applicable
national public procurement rules.

11.9.3 The beneficiarics shall retain sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any procurement contract contains provisions stipulating that the coniracter has no
rights vis-a-vis the Agency under the Agreement.

[1.9.4 The beneficiaries shall ensure that the conditions applicable to them under Articles
1.3, 11.4, 1.5 and !1.8 are also applicable 1o the contracior.

[1.9.5 Where, in accordance with Article 3(a}, the grant takes the form of the reimbursement
of eligible costs:

- If a beneficiary breaches any of its obligations under Article 11.9.1, the costs related
to the contract cancerned shall be ineligible;

- If a beneficiary breaches any of its obligations under Anticle 11.9.2, [1.9.3 or [1.9.4,

the grant may be reduced in proportion to the scriousness of the breach of
obligations.
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Where, in accordance with Article 3(b), (c) or (d) the grant takes the form of a unit,
lump sum or fat-rate contribution, if' @ beneficiary breaches any of its obligations
under Anicle 11.9.1, 11.9.2, 11.9.3 or 11.9.4, the grant may be reduced in proportion to
the seriousness ol the breach ol obligations.

ARTICLE 1L10 -~ SUBCONTRACTING OF TASKS FORMING PART OF THE
ACTION

I1.10.1 A "subcontract” is a procurement contract within the meaning of Article 11.9, which
covers the implementation by a third party of tasks forming pant of the action as
described in Annex [.

11.10.2 Beneficiarics may subcontract tasks forming pan of the action, provided that, in
addition to the conditions specilied in Anticle 11.9.1, the following conditions are
complied with:

(a) subcontracting only covers the implementation of a limited part of the aclion:

{b) recourse o subcontracting is justified having regard to the nature of the action
and what is necessary for its implementation;

{¢) not applicable;

(d) any recourse to subcontracting, if not provided for in Annex 1, is communicated

by the coordinator and approved by the Agency withoul prejudice to Article
1L12.2,

11.10.3 Beneficiaries acting in (heir capacity of contracting authorities within the meaning of
Directive 2004/18/EC of the European Parliament and of the Council of 31 March
2004 on the coordination ol procedures for the award of public work contracts, public
supply coniracts and public service conlracts or contracting entities within the
meaning of Directive 2004/17/EC of the European Parliament and of the Council of
31 March 2004 coordinating the procurement procedures of entitics operating in the
water, energy, transport and postal services sectors shall abide by the applicable
national public procurement rules.

1.10.4 The beneliciaries shall retain sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any subcontract contains provisions stipulating that the subcontractor has no rights
vis-3-vis the Agency under the Agreement.

11.10.5 The beneficiaries shall ensure that the conditions applicable to them under Anicles
11.3, 1L4, LL.5, [1.7 and 11.8 are also applicable to the subcontracior.

11.10.6 Where, in accordance with Article 3(a), the grant 1akes the form of the retmbursement
ol eligible costs:

If a beneficiary breaches any of its obligations under Article 11.10.2, the costs
related 1o the subconltract concerned shall be ineligible;
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~ Il a beneficiary breaches any of its abligations under Article 11.10.3, 11.10.4 or
11.10.5, the grant may be reduced in proportion to the seriousness ol the breach of
obligations.

Where, in accordance with Article 3(b}, (c) or (d) the grant takes the (orm ol a unit,
lump sum or flat-rate coniribution if a beneficiary breaches any of its obligations
under Article 1L10.2, 1L10.3, 1i.10.4 or 1.10.5, the grant may be reduced in
proportion 1o the seriousness of the breach of obligations.

ARTICLE ILI.11 - FINANCIAL SUPPORT TO THIRD PARTIES

IL11.1

1.11.2

Where the implementation of the aclion requires giving financial support to third
parties, the beneficiaries shall give such financial support in accordance with the
conditions specified in Annex 1, which shall at least contain:

{a) the maximum amount of financial support, which shall not exceed EUR 60 G00
for each third party except where the {inancial support is the primary aim of the
action as specified in Annex §;

{(b) the criteria for determining the exact amount of the financial support;

{c} the different 1ypes of activity that may receive financial support, on the basis of
a fixed list;

{d) the definition of the persons or categories of persons which may receive
financial support;

(e) the criteria for giving the financial support.

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors may exercise their rights
under Article [1.27 also towards the third parties receiving financial support.

By way of derogation from Article [L.11.1, in case the financial support takes the
form of a prize, the beneficiaries shall give such tinancial support in accordance with
the conditions specified in Annex |, which shall at least contain:

(a) the conditions for participation;

(b) the award criteria;

(c) the amount of the prize;

{d) the payment arrangements.

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-

Fraud OfTice (OLAF) and the European Court of Auditors may exercise their rights
under Article 11.27 also towards the third parties receiving a prize.
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IL11.3

.14

The beneficiaries shall ensure that the conditions applicable to them under Articles
11.3, IL4, 11.5, I1.7 and 11.B are also applicable (o the third parties receiving [inancial
support.

Where, in accordance with Anicle 3(a), the grant takes the form of the
reimbursement of eligible costs:

— 1f a beneficiary breaches any of its obligations under Article [L11.1 or 11.11.2, the
costs related to the financial support shall be ineligible;

- If a beneficiary breaches any of its obligations under Article 11.11.3, the grant
may be reduced in proportion to the seriousness of the breach ol abligations.

Where, in accordance with Article 3(b), (¢} or (d) the grant takes the form of a unit,
lump sum or flat-rate contribution if a beneficiary breaches any of its obligations
under Anicle IL1L1 11.11.2 or IL11.3, the grant may be reduced in proportion to the
seriousness of the breach of obligations.

ARTICLE 11.12 - AMENDMENTS TO THE AGREEMENT

11.12.1

11.12.2

i1.12.3

1.124

11125

Any amendment to the Agreement shall be made in writing.

An amendment may not have the purpose or the effect of making changes 1o the
Agreement which would call into question the decision awarding the grant or be
contrary 10 the equal treatment of applicants.

Any request for amendment shall be duly justified and shall be sent to the other
party in due time before it is due to take effect, and in any case three months before
the end of the period set out in Article 2.2, except in cases duly substantiated by the
party requesting the amendment and accepled by the other party.

A request for amendment shall be jointly submitted by all the beneficiaries or shall
be submitted by a beneficiary acting on behalf of all beneficiaries,

Amendments shall enter into force on the date on which the last party signs or on the
date of approval of the request for amendment.

Amendments shall take effect on a datc agreed by the parties or, in the absence of
such an agreed date, on the date on which the amendment enters into lorce.

ARTICLE 11.13 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD
PARTIES

iL13.1

Claims for payments of the beneficiaries against the Agency may not be assigned to
third parties, except in duly justified cases where the situation warranis it.

The assignment shall only be enforceable against the Agency il it has accepted the
assignment on the basis of a writien and reasoned request (o that effect made by the
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beneficiary requesting the assignment.

In the absence of such an acceplance, or in the event of failure to observe the terms
thereof., the assignment shall have no effect on the Agency.

[1.13.2 In no circumslances shall such an assignment release the beneficiaries [rom their
obligations towards the Agency.

ARTICLE 11.14 - FORCE MAJEURE

IL14.1 “"Force mujenre” sholl mean any unforeseeable exceptional situation or event beyond
the parties' control, which prevenis either of them from fulfilling any of their
obligations under the Agreement, which was not attributable to eror or negligence
on their part or on the part of subconiractors, affiliated entities, implementing bodies
or third parties involved in the implementation and which proves to be inevitable in
spite of exercising all due diligence. Any default of a service, defect in equipment or
malterial or delays in making them available, unless they stem directly from a
relevant case of force majeure, as well as labour disputes, strikes or financial
difficulties cannot be invoked as force majeure.

11.14.2 A party faced with force majenre shall formalty notify the other party without delay,
stating the nature, likely duration and foreseeable cfiects.

[1.14.3 The parties shall take the necessary measures to limit any damage due to force
majenre. They shall do their best to resume the implementation of the action as soon
as possible,

11.14.4 The party faced with force mujenre shall not be held to be in breach of its

obligations under the Agreement if it has been prevented from fulfilling them by
[farce majeure.

ARTICLE 11.15 - SUSPENSION OF THE IMPLEMENTATION OF THE ACTION
11.15.1 Suspension of the implementation by the beneficiaries

The beneficiaries, acting jointly, or a beneficiary, acting on behalf of all beneficiaries, may
suspend the implementation of the action or any part thereof, il exceptional circumstances
make such implementation impossible or excessively dilficult, in particular in the event of
force majewre. The beneliciaries, acling jointly, or a beneficiary, acting on behalf of all
beneficiaries, shall inform the Agency without delay, giving all the necessary reasons and
delails and the foresecable date of resumption.

Uniess the Agreement or the participation of a bencficiary is terminated in accordance with
Articles 1L 16.1, [1.16.2 or points {c) or {d) of Article [1.16.3.1, the beneficiaries acting jointly,
or a beneficiary, acting on behaif of all beneficiaries, shall, once the circumstances allow
resuming the implementation of the action, inform the Agency immediately and present a
request for amendment of the Agreement as provided for in Article [1.15.3,

11.15.2 Suspension of the implementation by the Agency
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11.15.2.1

11.15.2.2

The Agency may suspend the implemenitation of the action or any part thereof:

(a) il the Agency has evidence that a beneficiary has commitied substantial
errors, imcgularities or fraud in the aword proceduce or in  the
implementation of the Agreement or if a beneficiary fails to comply with its
obligations under the Agreement;

(b) if the Agency has evidence that a beneficiary has committed systemic or
recurrent ervors, irregularities, fraud or breach of obligations under other
grants funded by the Union or the European Atomic Energy Community
which were awarded to that beneficiary under similar conditions. provided
that those errors, irregularities, fraud or breach of obligations have a
matenal impact on this grani;

(c) if the Agency suspects substantial errors, irregularities, fraud or breach of
obligations commitied by a beneliciary in the award procedure or in the
implementation of the Agreement and needs 10 verify whether they have
actually occurred;

(d) following an evaluation of the progress of the project. in particular in the
event of major delays in the implementation of the action; or

(e) if the Agency does not receive all the documents required under Directive
2011/92/EU on the assessment of the effects of certain public and private
projects on the environment, Directive 2009/147/EC on the conservation of
wild birds, Directive 92/43/EEC on Ihe conservation ol natural habitats and
of wild fauna and flora, Directive 2000.60/EC establishing a framework for
Community policy in the field of waler, or any other relevant environmental
legislation as listed in the application form (the seclion conceming
compliance with Union policy on environmental protection).

Before suspending the implementation the Agency shail formally notify all the
beneficiaries of its intention (o suspend, specifying the reasons thereof, and, in the
cascs referred to in points (a), (b), (d) and (e) of Article 11.15.2.1, the necessary
conditions for resuming the implementation. The beneficiaries shall be invited lo
submit observations within 30 calendar days from receipt of this notification.

If, afier examination of the observations submitted by the beneficiaries, the
Agency decides to stop the suspension procedure, it shall formally notify all the
beneficiaries thereol.

{f no observations have been submitted or if| despite the observations submitted
by the beneficiaries, the Agency decides to pursue the suspension procedure, it
may suspend the implementation by formally notifying al! the beneficiarics
thereof, specifying the reasons for the suspension and, in the cases referred o in
points (a), (b), (d) and (e} of Asticle 11.15.2.1, the definitive conditions for
resuming the implementation or, in the case referred to in point {c) of Article
[1.15.2.], the indicative date ol completion of the necessary verification.
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The suspension shall take effect five calendar days afier the receipt of the
notification by the beneficiaries or on a later date, where the notification so
provides.

In order to resume the implementation, the benefliciaries shall endeavour 1o meel
the notified conditions as soon as possible and shall inform the Agency of any
progress made in this respect.

Unless the Agreement or the participation of a beneficiary is (erminated in
accordance with Articles 11.16.1, 11.16.2 or points (¢), (i), (j), (k) or (m) of Articie
11.16.3.1, the Agency shall, as soon as it considers that the conditions for
resuming the implementalion have been mel or the necessary verification,
including on-the-spot checks, has been casried ow1, formally notify all the
beneficiaries thereof and invite them to present a request for amendment of the
Agreement as provided for in Article [1.15.3.

11.153 Efiects of the suspension

If the implementation of the action can be resumed and the Agrcement is not terminated, an
amendment to the Agreement shall be made in accordance with Anicle 1112 in order to
establish the date on which the action shall be resumed, to extend the duration of the action
and 10 make any other modifications that may be necessary to adapt the action to the new
implementing conditions.

The suspension is deemed lified as from the date of resumption ol the action agreed by the
parties in accordance with the first subparagraph. Such a date may be before the date on
which the amendment enters into force.

Any costs incurred by the beneficiarics, during the period of suspension, for the
implementation of the suspended action or the suspended part thercof, shall not be
reimbursed or covered by the grant.

The right of the Agency to suspend the implementation is without prejudice to its right to
terminate the Agreement or the participation of a beneficiary in accordance wilh

Anicle 11.16.3 and its right 10 reduce the grant or recover amounts unduly paid in accordance
with Articles {1.25.4 and 11.26.

Neither party shall be entitled 1o claim compensation on account of a suspension by the other
pany.

ARTICLE 11.16 - TERMINATION OF THE AGREEMENT
[L16.1 Termination of the Agrecmcent by the beneficiaries

In duly justified cases, the beneliciaries, acting jointly, or a beneliciary, acting on behaif of
all beneficiarics, may terminate the Agreement by formally notifying the Agency thercof,
stating clearly the reasons and specifying the date on which the termination shall ake effect.
The notification shall be sent belore the termination is due to take effect.
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If no reasons are given or if the Agency considers thal the reasons exposed cannot justify the
termination, it shall formally notify all the beneficiaries, specifying the grounds thereof, and
the Agreement shall be deemed to have been terminated improperly, with the consequences
set out in the fourth subparagraph of Article 1L16.4.1.

11.16.2 Termination of the participation of one or more beneficiaries by the beneficiaries

In duly justiticd cases, the participation of any one or several beneficiaries in the Agreement
may be terminated by that beneficiary or those beneficiaries, or by another beneficiary acting
on behalf of the other beneliciaries. When notifying such lermination to the Agency, the
beneficiary or beneficiaries shall include the reasons for the termination of the panicipation,
the date on which the termination shall take effect, the proposal of the remaining
beneficiories relating to the reallocation of the tasks of that beneficiary or those beneficiaries
ar, where relevant, to the nomination of one or more replacements which shall succeed that
beneficiary or those beneficiaries in ali their rights and obligations under the Agreement, and,
il notification is made by another beneficiary, the opinion of the beneficiary or bencficiaries
the participation of which is terminated. The notification shall be sent before the icrmination
is due to take effect.

If no reasons are given or if the Agency considers that the reasons exposed cannot justify the
termination, it shall formally notify all the beneficiaries, specifying the grounds thereof, and
the participation shall be deemed to have been terminated improperly, with the consequences
sel out in the fourth subparagraph of Article [1.16.4.1.

Without prejudice 1o Anicle 11.12.2, an amendment (o the Agreement shall be made, in order
1o introduce the necessary modilications.

11.16.3 Termination of the Agreement or the participation of one or more bencficiaries
by the Agency

11.163.1 The Agency may decide to terminate the Agreement or the participation ol any
one or several beneficiaries participating in the action, in the following
circumstances:

(a} if a change to the beneficiary’s legal. Minancial. technical, organisational or
ownership situation is tikely to affect the implementation of the Agreement
substantially or calls into question the decision to award the grant;

{b) if, following the termination of the pasticipation of any one or several
beneficiaries, the necessary modifications 1o the Agreement would call into
question the decision awarding the grant or would resull in unequal
treatment ol applicants;

{c) il the beneficiaries do not implement the action as specified in Annex [ or if
a beneficiary fails to comply with another substantial obligation incumbent
on it under the terms of the Agreement:

{d) in the event of force majeure, notified in accordance with Article 1114, or
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(c)

)

(h)

M

)]

(&)

(1

(m)

in the event of suspension by the coordinator as a result of exceptional
circumstances, notified in accordance with Anicle 11.15, where resuming
the implemeniation is impossible or where the necessary modifications 10
the Agreement would call into question the decision awarding the grant or
would result in unequal treatment of applicants;

if a beneficiary is declared bankrupt, is being wound up, is having its afTairs
administered by the courts, has entered into an arrangement with creditors,
has suspended business activities, is the subject of any other similar
proceedings concerning those matters, or is in an analogous situation arising
from a similar procedure provided for in national legislation or regulations;

if a beneficiary or any related person, as defined in the second
subparagraph, have been found guilty of professional misconduct proven by
any means;

if @ beneficiary is nol in compliance with its obligations relating to the
payment of social secusity contribulions or the payment of taxes in
accordance with the legal provisions of the country in which it is
established or in which the action is implemented;

if the Agency has evidence (hat a beneficiary or any related person, as
defined in the second subparagraph, have committed fraud, corruption, or
are involved in a criminal organisation, money laundering or any other
illegal activity detrimental to the Union's financial interests;

if the Agency has evidence that a beneficiary or any related person, as
delined in the seccond subparagraph, have committed substantial errors,
irregularities or fraud in the award procedure or in the implementation of
the Agreement, including in the event of submission of false information or
failure to submit required information in order to obtain the grant provided
for in the Agreement;

if the Agency has evidence that a beneficiary has committed systemic or
recurrent errors, irregularities, fraud or breach of obligalions under other
granis (unded by the Union or the European Atomic Enerpy Community
which were awarded 10 that beneficiary under similar conditions, provided
that those errors, irregularities, fraud or breach of obligations have a
material impact on this grant;

following an evaluation of the progress of the project, in particular in the
event ol major delays in the implementation of the action;

if the action has not started within (wo years of the starting date set out in
Anrticle 2.2 or, for grants (or studies, if the action has not started within onc
year of the starting date set out in Article 2.2;

if the Agency does not receive all the documents required under Direclive
2011 92 EU on the assessment ol the effects of certain public and private
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11.16.3.2

projects on the environment, Directive 2009/ [47/EC on the conservation of
wild birds, Directive 92/43/EEC on the conservation of natural habitats and
of wild fauna and flora, Directive 2000/60/EC establishing a framework for
Community policy in the ficld ol water, or any other relevant environmental
legislation as listed in the application form (the section conceming
compliance with Union policy on environmental protection).

For the purposes of points (f), (h) and (i), “any related person” shall mean any
natural person who has the power 10 represent the beneficiary or to take decisions
on its behall.

Before terminating the Agreement or the participation of any one or several
beneficiaries, the Agency shall formally notify all the beneficiaries of its intention
to terminate, specifying the reasons thereof and inviting the beneficiaries, acting
jointly, or one beneficiary, acting on behalf of all beneficiaries, within 45 calendar
days from receipt of the notification, to submit observations and, in the case of
point (c) of Article 11.16.3.1, to inform the Agency about the measures taken to
ensure that the beneficiaries continue to fulfil their obligations under the
Agreement.

If. after examination of the obscervations submitied by the beneficiaries, the
Agpency decides to stop Lhe termination procedure, it shall formally notify all the
beneliciaries thereof.

If no observations have been submitted or if, despite the observations submitted
by the beneliciaries, the Agency decides to pursue the termination procedure, it
may terminate the Agreement or the participation of any one or several
beneficiaries by formally notifying all the beneficiaries thereof, specifying the
reasons for the termination.

In the cases referred 10 in points (a), (b), (c). (e). (g) and (k) of Anticle [1.16.3.1,
the formal notification shall specify the date on which the termination takes
effect. In the cases referred to in points {d), (), (h), (i), (). (I} and (m) of Article
11.16.3.1, the 1ermination shall 1ake effect on the day followiny the date on which
the formal notification was received by the beneficiaries.

I1.164 Effects of termination

11.16.4.1

Where the Agreement is terminated, payments by the Agency shall be limited to
the amount determined in accordance with Article [1.25 on the basis of the eligible
costs incurred by the beneliciaries and the actual level of implementation of the
action on the dale when the termination takes effect. Costs relating to current
commitments, which are not due for execution until after the termination, shall not
be taken into account. The beneliciaries shall have 60 days from the date when the
termination of the Agreement takes effect, as provided for in Aqticles 1.16.1 and
11.16.3.2, 1o produce a request for payment of the balance in accordance with
Article 11.23.2. If no request for payment of the balance is received within this
time limit, the Agency shall not reimburse or cover any costs which are not
included in a financial statement approved by it or which are not justified in an
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fl.16.4.2

ASR or the final report approved by it. In accordance with Article 1126, the
Agency shall recover any amount already paid, if its use is not substantiated by
ASRs or the final report and, where applicable, by the financial statements
approved by the Agency.

Where the panticipation of a beneficiary is terminated, the beneficiary concerned
shail have 60 days from the date when the termination of ils participation takes
effect to submit to the Agency an ASR and a [inencial statement covering the
period from the end of the last reporting period according 10 Article 4.1.1 for
which a report has been submitted to the Agency to the date on which the
termination takes effect. It may also produce a request [or interim payment in
accordance with Acticle 11.23.2. Only those costs incurred by the beneficiary
concerned up lo the date when termination of its participation takes effect shall be
reimbursed or covered by the grant. Costs relating to current commitments, which
were not due for execution until afier the termination, shall not be taken into
account.

Where the Agency, in accordance with point (¢) of Article 11.16.3.1, is terminating
the Agreement or the participation of a beneficiary on the grounds that a
beneficiary has failed to produce the request for payment and, after a reminder,
has still not complied with this obligation within the deadline set out in Article
11.23.3, the first or second subparagraph shall apply, subject to the following:

(a) there shall be no additional time period [rom the date when the termination
takes effect for the beneficiary to produce a request for payment in
accordance with Article 11.23.2; and

{b) the Agency shall not reimburse or cover any costs incurred by the beneficiary
up 1o the date of termination or up to the end of the period sct out in Anticle
2.2, whichever is the earlier, which are not included in a financial statement
approved by it or which are not justified in an ASR approved by it.

In addition 1o the first, second and third subparagraphs, where the Agreement or
the participation of a beneficiary is lerminated improperly by the beneficiaries
within the meaning of Articles 11.16.] and [1.16.2, or where the Agreement or the
participation of a beneliciary is terminated by the Agency on the grounds set out
in points (c), (£), (h), (i), (), (k) and (m) of Anticle [1.16.3.1. the Agency may also
reduce the grant or recover amounts unduly paid in accordance with Articles
11.25.4 and 11.26, in proportion to the gravity of the failings in question and afier
allowing the beneficiaries, acting jointly, or one beneliciary, acting on behalf of
all beneficiaries, to submit their observations.

Where the Agency, in accordance with point (1) of Article 11.16.3.1, is terminating

the Agresment on the ground that the action has not startcd by the set deadline, the
following shall apply:

(a} no beneliciary shall produce a request for payment of the balance, and

(b) the final amount of the grant shall be EUR 0 (zcro euro). The Agency shall
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recover any amounis unduly paid in accordance with Article [1.26.

11.16.4.3 Neither panty shall be entitled to claim compensation on account of a termination

by the other party.

ARTICLE 11.17 - ADMINISTRATIVE AND FINANCIAL PENALTIES

11.17.1

I.17.2

By virtue of Articles 109 and 131{4) of Regulation (EU, Euratom) No 266/2012 of
the European Parliament and of the Council of 25 October 2012 on the financial
rules applicable o the general budget of the Union and with due regard to the
principle of proportionality, a beneficiary which has committed substantial errors,
irregularities or fraud, has made false declarations in supplying required information
or has failed to supply such information at the moment of the submission of the
application or during the implementation of the grant, or has been found in serious
breach of its obligations under the Agreement shall be liable to:

(a) administrative penallies consisting of exclusion from all contracts and grants
financed by the Union budget for o maximum of five years from the date on
which the infringement is established and confirmed following a contradictory
procedure with the beneficiary; and/or

(b) financial penaltics of 2% to 10% of the maximum amount of the grant it is
eotitled 1o receive, as set out in Afticle 3.

In the event of another infringement within live years following the establishment of
the Mirst infcingement, the period of exclusion under point {(a) may be extended 10 10
years and the range of the rate referred to in point (b) may be increased to 4% to
20%.

The Agency shall formally notily the beneficiary concerned of any decision to apply
such penalties.

The Agency is entitled to publish such decision under the conditions and within the
limits specified in Article 109(3) of Regulation (EU, Euratom) No 966/2012.

An action may be brought against such decision before the General Count of the

European Union, pursuant to Article 263 of the Treaty on the Functioning of the
European Union {"TFEU").

ARTICLE IL18 - APPLICABLE LAW, SETTLEMENT OF DISPUTES AND
ENFORCEABLE DECISION

11.18.1

1.18.2

The Agreement is governed by the applicable Union law complemented, where
necessary, by the law of Belgium.

Pursuant to Arlicle 272 TFEU, the General Court or, on appeal, the Court of Justice
ol the Europcan Union, shall have sole jurisdiction to hear any dispute between the
Union and any bencficiary conceming the interpretation, application or validity of
this Agreement, if such dispute cannot be settled amicably.
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IL18.3 By virtue of Article 299 TFEU, for the purposes of recoveries within the meaning of
Article 11.26 or financial penalties, the Commission may adopt an enforceable
decision lo impose pecuniary obligations on persons other than Sintes. An action
may be brought against such decision before the General Court of the European

Union pursuant to Article 263 TFEU.
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PART B - FINANCIAL PROVISIONS

ARTICLE IL19 - ELIGIBLE COSTS

i1.19.1 Conditions for the eligibility of costs

“Eligible costs" of the action arc costs actually incurred by the beneficiary which meet the
following critena:

(a)

(b)
(c)

{d)

(c)
()

they are incurred in the period set out in Article 2.2, with the exception of costs relating
to the requesi for payment of the balance and the corresponding supporting documents
referred 1o in Article 11.23.2.

Costs of contracts for goads, works or services or of subcontracts are considered to be
incurred when the contract or subcontract (or a part of it) is executed, i.e. when the
goods, warks or services (including studies) are supplied, delivered or provided;

they are indicated in the estimated budget of the action set out in Annex [I1;

they are incurred in connection wilh the action as described in Annex | and are
necessary for ils implementation: in particular, for the costs of contracts for goods, the
goods are supplied in a Member Siate or in any other countries where the action is
implemented as described in Annex I; for the costs of contracts for works, the works
are delivered in a Member State or in any other countries where the action is
implemented as described in Annex [; for the costs of contracts for services (including
studies), the services provided concern a Member Stale or any other countries where
the action is implemented as described in Annex [;

they are identifiable and verifiable, in particular being recorded in the accounting
records of the beneficiary and determined according to the applicable accounting
standards of the country where the bencficiary is established and with the usual cost
accounting practices of the beneficiary,

they comply with the requirements of applicable tax and social legislation; and

they are reasonable, justified, and comply with the principle of sound fimancial
management, in particular regarding economy and efTiciency.

11.19.2 Eligible direct costs

"Dircct costs” of the action are those specific costs which are direcily linked to the
implementation of the action and can (herefore be aitributed directly to it. They may not
include nny indirect cosls.

To be eligible, direct costs shall comply with the conditions of cligibility sel out in
Article 1L.19.1.

In particular, the following categories of costs are eligible direct costs, provided that they
satisly the conditions of eligibility set out in Article 11.19.1 as well as the following
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conditions:

(a)

{b)

{c)

(d)

(e)

(n

the costs of personnel working under an employment contract with the beneficiary or an
cquivalent appointing act and assigned to the action, comprising actual salaries plus
social security contributions and other statutory costs included in the remuneration,
provided that these costs are in line with the beneficiary's usual policy on remuneration;
those costs may also include additional remunerations, including payments on the basis
of supplementary contracis regardless of the nature of those contracts, provided thai
they are paid in a consistent manner whenever the same kind of work or expertise is
required, independenily from the source ol funding used:

The costs of natural persons working under a conlract with the beneficiary other than an
employment conlract may be assimilated to such costs of personnel, provided that the
following conditions are fulfilled:

(i) the natural person works under the instructions of the beneficiary and, unless
otherwise agreed wilh the beneficiary, in the premises of the beneficiary;

{ii) theresult of the wark belongs to the beneficiary; and

(i1} the costs are not significantly difterent from the costs of stalf performing similar
tasks under an employment contract with the beneficiary,

costs of (ravel and related subsistence allowances, provided that these costs are in line
with the beneficiary's usual practices on travel;

the full costs of purchase of equipment, infrastructure and other assets shall be eligible,
provided thal they are treated as capital expenditure in accordance with the tax and
accounting rules applicable to the beneliciary and are recorded in the fixed assels

account of its balance sheet and if the asset has been purchased in accordance with
Article 11.9.1.

The costs of rental or lease ol equipment or other assels are also eligible, provided that
these costs do not exceed the depreciation costs of similar equipment or assels and are
exclusive of any finance fee;

costs of consumables and supplies, provided that they are purchased in accordance with
the first subparagraph of Article [1.9.1 and are directly assigned to the action;

costs arising directly (rom requirements imposed by the Agreement (dissemination of
information, specific evaluation of the action, audits, translations, reproduction),
including the costs of requested financial guarantees, provided that the corresponding
services are purchased in accordance with the first subparagraph of Article 11.9.1:

costs entailed by service contracts, including coslts of environmental studies on the
protection of the environment and on compliance with the relevant Union law, provided
that the corresponding services are purchased in accordance with the first subparagraph
of Article [L9.1 and costs entailed by subcontracis within the meaning of Article [1.10,
provided that the conditions laid down in Article 11.10.2 are met;
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(2)

(h)

costs of financial support 1o third parties within the meaning of Article [1.11, provided
that the conditions laid down in Article 11.11.1 or J1.11.2 are met;

duties, taxes and charges paid by the beneficiary, notably non-deductible value added
tax (VAT), provided that they are included in eligible direct costs, and unless specified
otherwise in the Agreement.

11.19.3 Indircct costs

“Indirect costs” of the action are those costs which are not specilic costs directly linked 1o the
implementation of the action and can therefore not be autributed directly 1o it. They may not
include any costs identifiable or declared as eligible direct costs.

Indirect costs shall not be eligible.

11.19.4 [Ineligible costs

[n addition to any other casts which do not fulfill the conditions sel out in Article I1.19.1, the
following costs shall not be considered eligible:

(2}
(b)
(c)
(d)
(e)
(N
{g)

(h)

)
(k)

retum on capital;

debt and debt service charges:

provisions for losses or debis;

interest owed;

doubltful debis;

exchange losses;

costs of transfers from the Agency charged by the bank ol a beneficiary;

costs declared by the beneficiary in the framework of another action receiving a grant
financed from the Union budget (including grants awarded by 1 Member Stale and
financed from the Union budget and grants awarded by other bodies than the
Commission {or the purpose of implementing the Union budget); in particular, indirect
costs shall not be eligible under a geant for an action awarded lo a beneficiary which
already receives an operating grant financed from the Union budget during the period in
question;

contributions in kind from third parties;

excessive or reckless expenditure;

deductible VAT;
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() costs of land and building acquisition (including expropriation costs).

ARTICLE 11.20 - IDENTIFIABILITY AND VERIFIABILITY OF THE AMOUNTS
DECLARED

11.20.1

11.20.3

11.204

Reimbursement of actual costs

Where, in accordance with Article 3(a)i), the grant lakes the form of the
reimbursement of actual costs, the beneficiary must declare as eligible costs the
costs it actually incurred for the action,

If requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be able 1o provide adequate supporting documents to prove the
cosls declared. such as contracts, invoices and accounting records. !n addition, the
benefliciary's usual accounting and internal control procedures must permit direct
reconciliation of the amounts dectared with the amounts recorded in its accounting
statements as well as with the amounts indicated in the supponing documents.

Reimbursement of pre-determined unit costs or pre-determined unit
contribution

Where, in accordance with Article 3(a)(ii) or (b), the grant (akes the form of the
reimbursement of unit costs or of a unit contribution, the beneficiary must declare as
eligible cosis or as requesied contribution the amount obtained by multiplying the

amount per unit specified in Article 3(a)(ii) or (b) by the actual number of units used
or produced,

IF requested to do so in the context of the checks or audits described in Anticle 1127,
the beneficiary must be able to provide adequate supporting documents to prove the
number of units declared. However, the beneficiary does nol need to identily the
actual eligible costs covered or to provide supponting documents, notably accounting
slatements, 10 prove the amount declared per unit.

Reimbursement of pre-determined lump sum costs or pre-determined lump
sum contribution

Where, in accordance with Article 3(a)(iii) or {¢), the grant 1akes the form of the
reimbursement of lump sum costs or of a lump sum contribution, the beneficiary
must declare as eligible costs or as requested contribution the global amount
specified in Article 3(a)(iii) or (c), subject to the proper implementation of the
corresponding tasks or part of the action as described in Annex 1.

If requested to do so in the conlext of the checks or audits described in Article 11.27,
the beneficiary muslt be able to provide adequate supporting documents (o prove the
proper implementation. However, the beneficiary does not need (o identify the actual
eligible costs covered or to provide supporling documents, notably accounting
statements, o prove the amount declared as lump sum.

Reimbursement of pre-determined flat-rate costs or pre-determined fat-rate
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1.20.5

contribution

Where, in accordance with Article 3(a)(iv) or (d), the grant takes the form of the
reimbursement of Mai-rate cosis or of a flat-rate contribution, the beneficiary must
declare as eligible costs or as requested contribution the amount oblained by
applying the Mat rate specified in Anticle 3(a)(iv) or (d).

If requested to do so in the context of the checks or audits described in Anticle 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
eligible costs or requested contribution 10 which the flat rate applies. However, the
beneficiary does nol need lo identify the actual eligible costs covered or to provide
supporting documents, notably accounting statements, for the fat rate applied.

Reimbursement of costs declared on the basis of the beneficiary's usual cost
accounting practices

Where, in accordance with Article 3(a)(v), the grant takes the form of the
reimbursement of unit costs declared on the basis of the beneficiary's usual cost
accounting practices, the beneficiary must declare as eligible cosls the amoumnt
obtained by multiplying the amount per unit calculated in accordance with its usual
cost accounting practices by the acmal number of units used or preduced. If
requested 1o do so in the context of the checks or audits described in Anicle 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
number of units declared.

Where, in accordance with Anrticle 3{a)(v), the grant takes the form of the
reimbursement of lump sum costs declared on the basis of the beneficiary's usual
cost accounting practices, the beneficiary must declare as eligible costs the global
amount calculated in accordance with its usual cost accounting practices, subject o
the proper implememation of the corresponding tasks or part of the action. If
requested to do so in the context of the checks or audits described in Anticle 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
proper implementation.

Where, in accordance with Article 3(a)(v), the grani takes the form of the
reimbursement of flat-rate costs declared on the basis of the beneficiary's usual cost
accounting practices, the beneficiary must declare as eligible costs the amount
obtained by applying the flat rate calculated in accordance with its usual cost
accounting practices. If requesied to do so in the context of the checks or audits
described in Aricle 11.27, the beneficiary must be able lo provide adequate
supporting documents to prove the eligible costs to which the flat rate applies.

In all three cases provided for in the [irst, second and third subparagraphs, the
beneficiary does nol need to identify the actual eligible costs covered, but it must
cnsurc that the cost accounting practices used for the purpose of declaring eligible
cosls are in compliance with the following conditions:

{a) the cost accounting practices used conslitule its usual cost accounting practices
and are applied in a consistent manner, based on objective criteria independent
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from the source of funding;

(b) the costs declared can be directly reconciled with the amounis recorded in its
general accounts; and

(c)  the categories of costs used for the purpose of determining the costs declared

are exclusive of any ineligible cost or costs covered by other forms of grant in
accordance with Article 3.

ARTICLE I1.21 — ELIGIBILITY OF COSTS OF ENTITIES AFFILIATED TO THE
BENEFICIARIES AND OF IMPLEMENTING BODIES DESIGNATED BY THE
BENEFICIARIES

[L21.1 Where the Special Conditions contain a provision on entities affiliated to the
beneficiaries or a provision on implementing bodies, costs incurred by such an entity
or body are eligible, provided that they satisfy the same conditions under Articles
[L.19 and 11.20 as apply to the beneficiary, and that the beneficiary to which the
entity is affiliated or by which the implementing body is designated ensures that the
Agency, the Commission, the European Anti-Fraud Office {OLAF)} and the
European Court of Auditors may exercise their rights under Article 11.27 also
towards the entity or body.

1L21.2 The beneficiary to which the entity is affiliated or by which the implementing body
is designated shall ensure that the conditions applicable 10 it under Articles 11.3, 11.4,
1.5, 1.7, 11.9 and [1.10 are also applicable to the entity or body.

11.21.3 The beneficiaries shall retain sole responsibility for camying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any agreement or contract with an affiliated entity or implementing body contains
provisions stipulating that the afTiliated entity or implementing body has no right vis-
d-vis the Agency under the Agreement.

ARTICLE 11.22 - BUDGET TRANSFERS

The estimated budget breakdown set out in Table 2 of Annex 111 may be adjusted by transfers
of amounts between budget categories, without this adjustment being considered as an
amendment of the Agreement within the meaning of Article [1.12, provided that the action is
implemented as described in Annex I.

The beneficiary may not however adjust amounts which, in accordance with Article 3(a)(iii)
or (c), take the form of lump sums.

ARTICLE 11.23 - TECHNICAL AND FINANCIAL REPORTING - REQUESTS FOR
PAYMENT AND SUPPORTING DOCUMENTS

I1.23.1 Action Status Reports - Requests for further pre-financing payments and
supporting documents

11.23.1.1 Each beneficiary shall submit an Action Status Report (ASR) no later than 31
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March following the end of each reporting period, covering its activities according
to Annex [

The ASR shall be drawn up in accordance with the template provided by the
Agency via TEN-Tec and include the following:

(a)

(b)
(c)
(d)

{h)
(1)
0)

(k)

(h

the Agreement number, the action number, the energy sector and the project of
common interest it relates to;

the name and contact details of the author of the ASR:
information on the progress achieved by the activities;

the updated indicative breakdown by activity of the estimated eligible costs
referred 10 in Annex 111, including:

i. the estimated eligible costs incurred for the implemeniation of the
activities during the previous reporting periods,

ii. the updated estimated cligible costs to be incurred for the
implementation of the activities during the on-going reporting period
and for each ol the next reporting periods;

the financing needs per reporting period calculated as the amount obtained by
application of the reimbursement rate(s) sct out in Article 3 to the eligible
cosis referred to in indents (i) and (ii) of point (d);

the cumulated financing needs until the end of the on-going reporting period;

information on the contracis awarded for the implementation of the activities
and on compliance with the requirements set out in Articles 1.9 and H.10;

environmental information;
information about measures taken to publicise the action;

for beneficiaries established in the European Union, the certification by the
Member State in which the beneficiary is established that the information
provided in the ASR is full. reliable and true; in exceptional cases, at the
request of the beneficiary, the certification may be provided by the Member
State in which the action is implemented;

in the first ASR, information on implementation schedule (such as critical
path, key performance rates and risk analysis), governance and menitoring of
the activities (such as organisational structure, internal coordination,
communication and reporting, and decision making process), and other
relevant administrative provisions (such as quality controls and audits),

in subsequent ASRs, information on any modifications and, if applicable, on
the progress of implementation of the arrangements referred to in point (k);

(m) information on other sources of Union funds (CEF, ERDF. Cohesion Fund,

H2020, TEN-E, EEPR, EIPA, elc.) that have been used for the project of
common interest (e g. previous or subscquent phases not covered by this
Agreement).

11.23.1.2 Where Anicle 4.1 provides for further pre-financing payments, each beneficiary
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may submit a request for a funher pre-financing payment together with the ASR
referred to in Anticle 11.23.1.1.

The request for a further pre-financing payment shall be accompanied by:

(a) a statement on the amount of the previous pre-financing payments used to
cover costs of the action;

(b) where required by Article 4.1, a {inancial guarantee.

11.23.2 Interim and final reports - Requests for interim payments or for payment of the
balance and supporting decuments

11.23.2.1 Interim reports - Requests for interim payments and supporting documents

Not applicable.

11.23.2.2 Final report - Request for payment of the balance and supporting decuments

Each beneficiary shall submit a request for payment of the balance within 12 months
following the completion date of the action as referred to in Article 2.2, covering ils activilies
according 1o Annex [. The requests for payment of the balance shall be jointly submitted by
all beneficiaries or shall be submitted by a beneficiary, acting on behalf of all beneliciaries.

The request for payment of the balance shall be accompanied by the following documents:
(a)  the final report drawn up in accordance with Annex V and containing the following:
(i)  the Agreement number, the action number, the enerpy sector and the project of
common interest it relates to;

(i1}  the name and contact details of the author of the report;

(i)} the objectives of ils activities according to Annex | (if any deviation is
reporied);

(iv) technical infermation on how its activities were implemented and fulfilled its
objectives;

(v) information on the contracts awarded for the implementation of the activities
and on compliance with the requirements set out in Articles 119 and [£.10;

(vi) environmental information;
(vii) information about measures 1aken to publicise the action;

(viii) information on other sources of Union funds (CEF, ERDF, Cohesion Fund,
H2020, TEN-E. EEPR, EIPA, eic.) that have been used for the project of
common interest (¢.g. previous or subscquent phases not covered by this
Agreement);

(ix) an executive summary for publication and transmission 1o interested parties on
the results of the activilies carried out during the implementation period in
rclation to the execution of the project of common interest, drawn up in
accordance with Annex V and containing:
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{b)

(c)

(d)

(e)

— abrief description of the action and of the related activities,
— the duration of the action and of the related activities;
— the main outcomes of the action and of the related activities.

the final financial stalement drawn up in accordance with Annex V1 and containing a
statement of the eligible costs incurred by the beneficiary, its alfiliated entities and its
implementing bodies for the implementation of its activities according o Annex |
during the last reporting period or the last two reporting periods since the last interim
financial statement;

a summary financial statement (“summary financial statement"), aggregating the
financial statements already submitted previously by the beneficiary and indicating the
receipts referred to in Article 11.25.3.2; it must be drawn up in accordance with
Annex VI,

for beneficiaries established in the European Union, the certification by the Member
State in which the beneficiary is established that i) the information provided is full,
reliable and true and ii) the costs declared in the final {inancial statement are real and
eligible in accordance with this Agreement; in exceptional cases, at the request of the
beneficiary, the certification may be provided by the Member State in which the action
is implemented;

unless the Special Conditions provide otherwise, for each beneficiary for which the
total contribution in the form of reimbursement of actual costs is at least EUR 750 000
and which requests a reimbursement in that form of at least EUR 325 000 (when
adding all previous reimbursements in that form for which a centificate on the financial
statements has nol been submitted) a cenificate on the [inanciai statements and
underlying accounts {"certificate on the financial statements”).

This certificate shall be produced by an approved auditor or, in case of public bodies,
by a competent and independent public officer and drawn up tn accordance with
Annex VIL [1 shall certify that the costs declared in the final financial statement by the
beneficiary concerned, its affiliated entitics and its implementing bodics for the
calegories of costs reimbursed on the basis of actual costs are real, accurately recorded
and cligible in accordance with the Agreement. It shall also certify that all the receipts
referved to in Asticle 11.25.3.2 have been declared.

The beneficiary shall centify that the information provided in the request for payment of the
balance is complete, reliable and true. It shall also certify that the costs incurred can be
considered eligible in accordance with the Agreement and that the request for payment is
substantiated by adequale supporting documents that can be produced in the context of the
checks or audits described in Article 1127, In addition, it shall centify that all the receipis
referred to in Anticle 11.25.3.2 have been declared.

11.23.3 Non-submission of documents

Where a beneficiary has failed to submil a request for interim payment or payment of the
balance accompanied by the documents referred to above by the deadline set out in
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Article 11.23.2 and where the beneficiary still fails to submit such a request within 60 days
following a written reminder sent by the Agency, the Agency reserves the right to terminate
the Agreement in accordance with Anicle 11.16.3.1(c), with the effects described in the third
and the fourth subparagraphs of Article 11.16.4.1.

[1.23.4 Currency for requests for payment and financial statements and conversion
into euro

Requests for payment and financial statements shall be drafied in euro.

Beneficiaries wilh general accounts in a currency other than the euro shall convert costs
incurred in another currency into euro at the average of the daily exchange rates published in
the C series of Official Journal of the Ewropean Union, determined over the corresponding
reporting period. Where no daily curo exchange rate is published in the Official Journal of
the Ewropean Union for the currency in question, conversion shall be made at the average of
the monthly accounting rates established by the Commission and published on its website
(hitp: ec.europa.ewbudeetcontracts vrants. info _contracts/inforeuro inforeuro en.cim),
determined over the corresponding reporting period.

Beneficiaries with general accounts in curo shall convert costs incurred in another currency
into euro according 1o their usual accounting practices.

ARTICLE 11.24 - PAYMENTS AND PAYMENT ARRANGEMENTS
I1.24.1 Pre-financing

[1.24.1.1 The pre-financing is intended 10 provide the beneficiaries with a float. It remains
the property of the Union until it is cleared against interim payments or payment of
the balance to the beneficianes.

Where payment of pre-financing is conditional on receipt of a financial guarantee,
the financial guarantee shall fulfill the following conditions:

(a) it is provided by an approved bank or an approved f{inancial institution. The
guarantee shall be denominated in euros. Where a beneficiary is established in
a third country, the Agency may agree that a bank or a financial institution
established in that third country may provide the guarantee if it considered that
the bank or financial institution offers equivalent security and characteristics
as those offered by a bank or financial institution established in a Member
State. At the request of the beneficiary and acceplance by the Agency, the
financial guarantee may be replaced by a joint and several guarantee by a third
party,

(b) the guarantor stands as [irst-call guarantor and does not require the Agency lo
liave recourse against the principal debtor (i.c. the beneticiary concerned); and

(c) it provides that it remains in force until the pre-financing is cleared against
intennm payments or payment of the balance by (he Agency and, in case the
payment of the balance is made in the form of a debit note, three months alier
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the debit note is notified 10 the beneficiary. The Agency shall release the
guarantee within the following month.

11.24.1.2 Without prejudice to Article 11.24.5, where Anicle 4.1 provides for a pre-financing
payment upon entry into force of the Agreement or following a later date, the
Agency shall pay to each benefliciary within 30 days following that date or, where
required by Anrticle 4.1, following receipt of the request for pre-financing payment
or of the financial guarantee, whichever is the latest.

[1.24.2 Interim paymeats

Interim paymentis are iniended to reimburse the eligible costs incurred by each beneficiary in
implementing its activities during the corresponding reporting penods.

Without prejudice to Articles [1.24.4 and 11.24.5, on receipt of the documents referred (o in
Article 11.23.2, the Agency shall pay to each beneficiary the amount due as interim payment
within the time limit specified in Article 4.2.

The amount due as interim payment to a beneficiary shall be determined following approval
of the request for interim payment submitted by the beneficiary and the accompanying
documents and of the ASR for the reporting period or the two reporting periods covered.
Approval of those documents shall not imply recognition of the regularity or of the
authenticity, completeness and correctness of the declarations and information they contain.

The amount due as interim payment to a beneficiary shall be delermined as follows:
(a) the following amounts, which depends on the form of the grant, shall be added:

(i)  where, in accordance with Article 3(a), the grant to the beneficiary, its affiliated
entilies or its implementing bodies takes the form of the reimbursement of
cligible costs, the amount obtained by application of the reimbursement rate(s)
specified in that Article to the eligible cosis approved by the Agency for the
concerned reporting period(s) and the corresponding categories of costs;

(ii) where, in accordance with Article 3(b), the grant to the beneficiary, its alTiliated
entities or its implementing bodies takes the form of a unit contribution, the
amount obtained by multiplying (he unit contribution specificd in that Article by
the actual number of units approved by the Agency lor the concerned reporting
period(s);

(iii) where, in accordance with Article 3(c), the grant to the beneficiary. its affiliated
entities or its implementing bodies takes the form of a lump sum contribution, the
lump sum specified in that Article, subject to approval by the Agency of the
proper implementation during the concemed reporting period(s) of the
corresponding tasks or part of the action in accordance with Annex I;

{iv) where, in accordance with Articie 3(d). the grant to the beneficiary, its affiliated
entities or its implementing bodies takes the form of a flat-rate contribution, the
amount obtained by applying the fat rate referred to in that Article to the eligible
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costs or 1o the contnbution accepted by the Agency for the concemed reporting
period(s).

(b)  the interim payment shall clear 100% of the pre-financing payments already made for
the reporting periods covered by the request for interim payment or previous interim
payments and which have not been cleared against previous interim payments. The
amount of the pre-financing pnyments to be cleared shall be deducted from the amount
obtained in accordance with point (a);

(c) the amount obtained in accordance with points (a) and (b) shall be limited to the
difference between the percentage of the ceiling for pre-financing and interim
payments set out in Article 4.1.3 and the 10tal amount of the pre-financing and interim
paymenls already made.

11.24.3 Payment of the balance

The payment of the balance, which may not be repeated, is intended to reimburse or cover
aller the end of the period set out in Article 2.2 the remaining part of the eligible costs
incurred by the beneficiaries for its implementation. Where the total amount of earlier
payments ts greater than the final amount of the grant determined in accordance with

Anticle I[.25, the payment of the balance may take (he form of o recovery as provided for by
Article 11.26.

Without prejudice to Articles 11.24.4 and [1.24.5, on receipt of the documents referred (o in
Article 11.23.2, the Agency shall pay the amount due as the balance within the time limit
specified in Anicle 4.2.

This amount shall be determined following approval of the request for payment of the
balance and of the accompanying documents and in accordance with the fourth subparagraph.
Approval of the request for payment of the balance and ol the accompanying documents shall
not imply recognition of the regularity or of the authenticity, completeness and correctness of
the declarations and information they contain.

The amount due as the balance shall be determined by deducting, from the final amount of
the grant determined for each beneficiary in accordance with Anticle [[.25, the to1al amount of
pre-financing and interim payments already made to the beneficiary.

I1.24.4 Suspension of the time limit for payment

The Agency may suspend the time limit for payment specified in Articie 4.2 at any time by
formally notifying the beneficiary concerned that its request for payment cannot be met,
cither because it does not comply with the provisions of the Agrecment, or because the
appropriate supporting documents have not been produced, or because there is doubt about
the cligibility ol the costs declared in the financial statement.

The beneficiary concerned shall be notified as soon as possible of any such suspension,
together with the reasons thereof.

Suspension shall 1ake effect on the date when notilication is sent by the Agency. The
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remaining payment period shall start to run again trom the date on which the requested
information or revised documents are received or the necessary turther verification, including
on-the-spot checks, is carried out. Where the suspension exceeds two manths, the beneficiary
concemed may request a decision by the Agency on whether the suspension is to be
continued.

Where the time limit for payment has becn suspended following the rejection of one of the
ASRs, the final report or one of the financial statemenis provided for by Article 11.23 and the
new report or stalement submitted is also rejected, the Agency reserves the right to terminate
the Agreement or ihe participation of the beneficiary concemed in accordance with
Article 11.16.3.1{c). wilh the ¢ffects described in Article 11.16.4.

11.24.5 Suspension of pnyments

[1.24.5.1 The Agency may, at any time duning the implementation of the Agreement,
suspend the pre-financing payments, interim payments or payment of the balance
for all beneliciaries, or suspend the pre-linancing paymenls or interim payments (or
any one or several beneficiarics:

(a) if the Agency has evidence that a beneficiary has commutted substantial errors,
irregularities or fraud in the award procedure or in the implementation of the
grapt, or il a beneficiary fails to comply with its obligations under the
Agreemenlt;

(b) if the Agency has evidence that a benefliciary has commitied systemic or
recurrent errors, irregularities, fraud or breach of obligations under other
granis funded by the Union or by the European Atomic Energy Community
which were awarded 1o 1hat beneficiary under similar conditions, provided that
those errors, irregularities, fraud or breach of obligations have a material
impact on this grant;

{c) if the Agency suspects substantial errors, irregularities, froud or breach of
obligations committed by a beneficiary in the award procedure or in the
implementation of the Agreement and nceds to verify whether they have
actually occurred;

(d) following an evaluation of the progress ol the project, in particular in the event
ol major delays in the implementation of the action: or

{e) if the Agency does not receive all the documents required under Directive
2011/92 EU on the assessment of the effects of certain public and private
projects on the environment, Directive 2009/147 EC on the conservation of
wild birds, Direclive 92'43 EEC on the conservation of natural habitats and of
wild fauna and fora. Directive 2000 60 EC establishing a framework for
Community policy in the field of water, or any other relevant environmental
legislation as listed in the application form (the section concemning compliance
with Union policy on environmental protection).

11.24.5.2 Before suspending payments, the Agency shall formally notify atl the beneficiaries
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of its intention to suspend payments, specifying the reasons thereof and, in the
cases referred to in points (a), (b), (d) and (e} of Article 11.24.5.1, the necessary
conditions for resuming payments. The beneficiaries shall be invited to make any
ebservations wilhin 30 calendar days from receipt of this notification.

If, afier examination of the observations submitted by the beneficiaries, the Agency
decides to stop the procedure of payment suspension, the Agency shall formally
notify all the beneficiaries thereof.

If no observations have been submitted or if, despite (he observations submitted by
the beneficiaries, the Agency decides to pursue the procedure of payment
suspension, it may suspend payments by formally notifying all the beneficiaries
thereof, specifying the reasons for the suspension and, in the cases referred to in
points {a), (b}, (d) and {e) of Anticle 11.24.5.1, the definitive conditions for resuming
paymenis or, in the case referred to in point {c) of Article 11.24.5.1. the indicative
date of completion of the necessary verification.

The suspension of payments shall 1ake effect on the dale when the notification is
sent by the Agency.

In order to resume payments, the beneficiaries shall endeavour to meet the notified
conditions as soon as possible and shall inform the Agency of any progress made in
this respect.

The Agency shall, as soon as it considers that the conditions for resuming payments
have been met or the necessary verification, including on-the-spat checks, has been
carried out, formally notify all the beneficiaries thereof,

During the period of suspension of payments and without prejudice to the right to
suspend the implementation of the action in accordance with Article 1L.15.1 or 1o
terminate the Agreement or the panticipation of a beneficiary in accordance with
Article 11.16.1 and Article 11.16.2, the beneficiary or beneficiaries concerned by the
suspension of payments are not entitled to submit any requests for payments.

The corresponding requests for payments and supporting documents may be
submitted as soon as possible afier resumption of payments or may be included in
the first request for payment due following resumption of payments in accordance
with the schedule laid down in Article 4.1.

11.24.6 Notification of amounts due
The Agency shall formally notify the amounts due, specifying whether it is a further pre-
linancing payment, an interim payment or the payment of the balance. In the case of payment

of the balance, it shall also specify the [inal amount of the grant determined in accordance
with Article 11.25.

11.24.7 [Interest on late payment

On expiry of the time limits for payment specified in Articles 4.2 and 11.24.1, and without
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prejudice 1o Articles 11.24.4 and [1.24.5, the beneficiaries are entitled to interest on late
payment at the rate applied by the European Central Bank for its main refinancing operations
n euros ("the reference rate"), plus three and a half points. The relerence rate shall be the rate
in force on the first day of the month in which the time limit for payment expires, as
published in the C series ol the Official Jowrnal of the European Union.

The first subparagraph shall not apply to beneficiaries that are Member States of the Union,
including regional and local government authorities and other public bedies acling in the
name and on behalfl of the Member State for the purpose of this Agreement.

The suspension of the time limit for payment in accordance with Artcle 11.24.4 or of
payment by the Agency in accordance with Article 11.24.5 may not be considered as late
payment.

Interest on late payment shall cover the period running from the day following the due date
for payment, up 1o and including the date of actual payment as established in Article 11.24.9.
The interest payable shall not be considered lor the purposes of determining the (inal amount
of grant within the meaning of Article 11.25.3.

By way ol derogation (rom the first subparagraph, when the calculated interest is lower than
or equal to EUR 200, it shall be paid to the beneliciary only upon request submitied within
two months of receiving lale payment.

11.24.8 Currency for payments

Payments by the Agency shall be made in euro.

11.24.9 Date of payment

Payments by the Apency shall be deemed 1o be efTected on the date when they are debited to
the Agency's account.

11.24.10 Costs of payment transfers

Costs of the payment transfers shall be borne in the following way:

(a) costs of transfer charged by the bank of the Agency shall be borne by the Agency;

(b} costs of transfer charged by the bank of a beneliciary shall be borne by the beneficiary;

{c) all costs of repeated transiers caused by one of the parties shall be bome by the party
which caused the repelition of the transfer.

11.24.11 Payments to the beneficiarics
The Agency shall make payments to each beneficiary.
ARTICLE 11.25 - DETERMINING THE FINAL AMOUNT OF THE GRANT

11.25.1 Calculation of the final amount

46



Agreement number. INEA/CEF/ENER/M2015/1120042

Without prejudice to Articles 11.25.2, 11.25.3 and [1.25.4, the final amount of the grant shall
be determined for each beneficiary as follows:

{a)  where, in accordance with Article 3(a), the grant to the beneficiary, its afTiliated entities
or its implementing bodies takes the form of the reimbursement of ¢ligible costs, the
amount obtained by applicalion of the reimbursement rate(s) specified in that Article 1o
the eligible costs approved by the Agency for the corresponding categories of costs;

(b) where, in accordance with Article 3(b), the grant 1o the beneficiary, its affiliated
entities or its implementing bodies takes the form of a unit contribution, the amount
oblained by multiplying the unit contribution specified in that Article by the acwal
number of units approved by the Agency;

{c)  where, in accordance with Article 3(c), the grant to the beneficiary, its affiliated entities
or ils implementing bodies takes the form of a lump sum contribution, the lump sum
specified in that Article, subject to approval by the Agency of the proper
implementation of the cormresponding fasks or part of the action in accordance with
Annex |;

{d) where, in accordance with Article 3(d), the grant lo the beneficiary, its afTiliated
entities or its implementing bodies takes the form of a flat-rate coniribution, the amount
obtained by applying the flat rate referred to in that Anticle to the eligible costs or to the
contribution accepted by the Agency.

Where Article 3 provides for a combination of different forms of grant for the beneficiary, its
afTihated entities or its implementing bodies, these amounts shall be added.

11.25.2 Maximum amount

The total amount paid by the Agency to a beneficiary may in no circumsiances exceed the
maximum amount of the grant for that beneficiary specified in Article 3.

Where the amount determined in accordance with Article 11.25.1 for a beneficiary exceeds

this maximum amount, the final amount of the grant lor that beneficiary shall be limited to

the maximum amount specified in Article 3.

1.25.3 No-profit rulec and taking into account of receipts

11.25.3.1 The grant may nol produce a profit for the beneficiaries, unless specified
otherwise in the Special Conditions. For each beneficiary, "profit” shall mean a
surplus of its receipts over its cligible costs.

[1.25.3.2  The reccipts to be 1aken into account are the receipts established. generated or
confirmed on the date on which the request for payment of the balance is drawn

up by the beneficiary, which fall within one of the [ollowing two calegories:

(a) 1ncome generated by its activities under the Agreement; or
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(b) lnancial contributions specifically assigned by the donors to the financing
of its cligible costs reimbursed by the Agency in accordance with
Article 3(a)(i).

11.25.3.3  The following shall not be considered as receipts to be taken into account for the
purpose of verifying whether the grant praduces a profit for the beneficiaries:

(a) financial contributions referred to in point (b) of Anicle 11.253.2, which
may be used by the beneficiaries to cover costs other than the eligible costs
under the Agreement;

(b) financial contributions refecred to in point (b) of Article [1.25.3.2, the
unused part of which is not due 1o the donors at the end of the period set out
in Article 2.2.

11.25.3.4  The eligible costs 1o be taken into account are the eligible costs approved by the
Agency for the categories of costs reimbursed in accordance with Article 3(a).

[1.253.5 Where the final amount of the grant determined in accordance with
Articles 11.25.1 and 11.25.2 would result in a profit for a beneficiary, the profit
shall be deducted in proportion to the final rate of reimbursement of ils actual
cligible costs approved by the Agency for the categories of costs referred to in
Article 3(a)Xi). This final rate shall be calculated on the basis of the final amount
of the grant for the beneficiary in the form referred to in Article 3{a)}(i). as
determined in accordance with Articles 11.25.1 and 11.25.2.

11.254 Reduction for poor, partial or late implementation, or breach of contractual
obligations

If the action is not implemented properly in accordance with Annex 1, or il a beneficiary fails
to comply with any other obligations under this Agreement, the Agency may reduce the grant
amount per beneficiary set out in Anticle 3 in proportion to the improper implementation of
the action or 1o the seriousness of the breach of obligations.

This includes the case where the Agency does not receive all the documents required under
Directive 2011 92/ EU on the assessment of the effects of certain public and private projecls
on the environment, Directive 2009/147 EC on the conservation of wild birds, Directive
9243 EEC on the conservation of natural habitats and of wild fauna and flora, Directive
200060 EC establishing a framework for Community policy in the field of water, or any
other relevant environmental legislation as listed in the application form (the section
concerning compliance with Union policy on environmental protection).

ARTICLE 11.26 - RECOVERY
11.26.1 Recovery at the time of payment of the balance

Where the payment of the balance for a beneficiary takes the lorm of a recovery, the Agency
shall farmally nouty the beneliciary concerned of its intention 10 recover the amount unduly
paid:
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(a) specifying the amount due and the reasons lor recovery;
(b) inviting the beneficiary concerned to make any observations within a specified period.

If no observations have been submitted or il, despite the observations submitied by Lhe
beneficiary concemned, the Agency decides to pursue the recovery procedure, the Agency
may confirm recovery by formally notifying to the beneficiary concerned a debit note (“debit
note”), specifying the tesms and the date for payment.

If the beneficiary concerned does not repay the Agency by the date specified in the debit
note, the Agency or the Commission shatl recover the amount due from the beneficiary in
accordance with Anticle [1.26.3.

11.26.2 Recovery after payment of the balance

Where an amount is to be recovered in accordance with Articles 11.27.6, [1.27.7 and 11.27.8,
the beneficiary concemed by the audit or OLAF findings shall repay the Agency the amount
in question.

Betore recovery. the Apency shall formally notify the beneficiary concerned of its intention
to recover the amount unduly paid:

(a) specifying the amount due (including any amount unduly paid by the Agency as a
contribution towards the costs incurred by its affiliated entities or its implementing
bodies) and the reasons for recovery;

(b) inviting the beneficiary concerned to make any observations within a specified period.

If no observations have been submitted or if, despite the observations submitted by the
beneficiary concemed, the Agency decides to pursue the recovery procedure, the Agency
may conlirm recovery by formally notifying to the beneficiary concerned a debit note (“debit
note™), specifying the terms and the date for payment.

If the beneficiary concerned does not repay the Agency by the date specified in the debit
note, the Agency or the Commission shail recover the amount due from the beneficiary in
accordance with Article 11.26.3,

11.26.3 Recovery procedure failing repoayment by the date specified in the debit note

If payment has not becn made by the date specified in the debit note, the Agency or the
Commission shall recover the amount due:

(a) by offsetting it against any amounts owed 1o the beneficiary concerned by the Union or
the European Atomic Energy Community (Euratom) (“offsetting™): in exceptional
circumstances, justified by the necessity to safeguard the financial interests of the Union,
the Agency may recover by oflsetting before the due date; the beneliciary’s prior
consent shall not be required; an action may be brought against such offsctling belore
the General Court of the European Union pursuant to Article 263 TFEU;
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(b) by drawing on the financial guaraniee where provided for in accordance with Article 4.1
(“drawing on the financial guarantee”),

{¢) where provided for i the Special Conditions, by holding the beneficiaries jointly and
severally liable;

{d) by 1aking legal action in accordance with Article 11.18 2 or with the Special Conditions
or by adopting an enforceable decision in accordance wilh Article 11.18.3.

11.26.4 Interest on late payment

1f payment has not been made by the date set out in the debit note, the amount due shall bear
nterest at the rate established in Article 11.24.7. Interest on late payment shall cover the
perioed running from the day (ellowing the due date for payment, up to and including the date
when the Agency or the Commission actually receives payment in full of the outstanding
amount.

Any partial payment shall first be appropriated against charges and interest on late payment
and then against the principal.

11.26.5 Bank charges

Bank charges incurred in connection with the recovery ol the sums owed to the Agency shal)
be borne by the beneficiary concerned except where Directive 2007 64/EC of the European
Parlinment and of the Council of 13 November 2007 on payment services in the internal
market amending Directives 97/7/EC, 2002/65/EC, 200560/EC and 2006/48EC and
repealing Direclive 97/5/EC applies.

ARTICLE 11.27 - CHECKS, AUDITS AND EVALUATION
[1.27.1 Technical and financial checks, audits, interim and final cvaluntions

The Commission or the Agency may carry out technical and financial checks and audits in
relation to the usc of the grant. It may also check the statutory records of the beneficiaries for
the purpose of periodic assessments of lump sum, unit cost or [lat-rale amounts.

Information and documents provided in the framework of checks or audits shall be treated on
o confidential basis.

In addition, the Commission or the Agency may carry oul interim or (inal evaluation of the
impact of the action measured against the objective of the Union programme concemed, in
order to assess whether the objectives, including those relating to environmental protection,
have been attained.

Checks, audits or evaluations made by the Commission or the Agency may be carried out
either directly by its own statl or by any other outside body authorised 10 do so on its behalf.

Such checks, audits or evaluations may be initiated during the implementation of the
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Agreement and for a period of five years starting from the date of payment of the balance.
This period shall be limited to three years if the maximum amount specified in Anticle 3 is
not more than EUR G0 000.

The check, audit or evaluation procedure shall be deemed to be initiated on (he date of reccipt
of the letter of the Commission or the Agency announcing it.

11.27.2 Duty to keep documents

The beneficiaries shall keep all original documents, especially accounting and tax records,
stored on any appropriale medium, including digitalised originals when they are authorised
by their respective national law and under the conditions laid down therein, for a period of
five years slarting from the date of payment of the balance.

This period shall be limiled to three years if the maximum amount specified in Article 3 is
not more than EUR 60 000.

The periods set out in the first and second subparagraphs shall be longer if there are on-going
audits, appeals, litigation or pursuit of claims concerning the grant, including in the case
referred to in Article 11.27.7. In such cases, the beneficiarics shall keep the documents until
such audits, appeals. litigation or pursuit of claims are closed.

11.27.3 Obligation to providc information

The beneficiaries shall provide any information, including information in electronic format,
requested by the Commission or the Agency or by any other outside body authorised by it in
the framework of a check, audit or evaluation.

In case a beneliciary does not comply with the obligations sct out in the first subparagraph,
the Commission or the Agency may consider:

(a) any cost insufficiently subsiantiated by information provided by the beneficiary as
ineligible;

(b) any unil, lump sum or flat-rate contribution insulficiently substantialed by information
provided by the beneficiary as undue.

11.27.4 On-the-spot visits

During an on-the-spot visil, the beneliciaries shall allow Commission or Agency stail and
outside personnel authorised by the Commission or the Agency lo have access to the sites and
premises where the action is or was carried out, and to all the necessary information,
including information in electronic format.

They shall cnsure that the information is readily available at the moment of the on-the-spot
visit and that information requested is handed over in an appropriate form.

In case a beneficiary refuses to provide access to the sites, premises and information in
accordance with the lirst and second subparagraphs, the Commission or the Agency may
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consider:

(a) any cost insufTiciently substantiated by information provided by the beneliciary as
ineligible;

(b) any unit, lump sum or [lat-rate contribution insufficiently substantiated by information
provided by the beneficiary as undue.

1.27.5 Contradictory audit procedure

On the basis of the findings made during (he audit, a provisional report (“draft audit report™)
shall be drawn up. It shall be sent by the Commission or the Agency or its authorised
representative to the beneliciary concemed, which shall have 30 days from the date of receipt
lo submit obscrvations. The final report (“final audit report™) shall be sent to the beneficiary
concerned within 60 days of expiry of the time limit for submission of abservations.

11.27.6 Effects of audit findings

On the basis of the linal audit findings, the Commission or the Agency may take the
measures which it considers necessary, including recovery at the time of payment of the
balance or after payment of the balance of all or part of the payments made by it, in
accordance with Article 11.26.

In the case of final audit findings made afier the payment of the balance, the amount to be
recovered shall correspond to the difference between the revised final amount of the grant for
the beneliciary concerned, determined in accordance with Article 11.25, and the total amount
paid to the beneficiary concerned under the Agreement for the implementation of its
activities.

11.27.7 Corrcction of systemic or recurrent errors, irregularities, fraoud or breach of
obligations

11.27.7.1 The Commission or the Agency may take all measures which it considers
necessary, including recovery at the time of payment of the balance or alter
payment of the balance of all or part of the payments made by it under the
Agreement, in accordance with Anicle 11.26, where the following conditions are
fulilled:

(a) the beneliciary is found, on the basis of an audit of other grants awarded 10
it under similar conditions, 10 have commilted systemic or recurrent crrors,
irregularities, fraud or breach ol obligations that have a material impact on
this grant; and

{b) the final audit report containing the findings of the systemic or recurrent
errors, irregularities, fraud or breach of obligations is received by the
benelictary within the period referred 1o in Anticle [1.27.1.

[1.27.7.2  The Commission or the Agency shall determine the amount to be corrected under
the Agreement;
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(a)

(b)

{c)

wherever possible and practicable, on the basis of costs unduly declared as
cligible under the Agreement.

For that pumpose, the beneficiary concerned shall revise the {inancial
statements submitied under the Agreement taking account of the findings
and resubmit them to the Commission or the Agency within 60 days from
the date of receipt of the final audit report containing the findings of the
systemic or recurrent errors, irregularities, fraud or breach of obligations.

In the case of systemic or recurrent ervors, irregulanities, fraud or breach of
obligations found after the paymem of the balance, the amount to be
recovered shall correspond to the difference between the revised final
amount of the gront for the beneliciary concemed, determined in
accordance with Anrticle 11.25 on the basis of the revised eligible costs
declared by the beneficiary and npproved by the Commission or the
Agency, and the 1otal amount paid (o the beneficiary concerned under the
Agreement for the implementation of its activilties;

where it is not possible or practicable to quantify preciscly the amount of
ineligible costs under the Aprecment, by extrapolating the correction rate
applied io the eligible costs for the grants for which the systemic or
recurrent errors or irregularities have been found.

The Commission or the Agency shall formally notify the extrapolation
method to be applied to the beneficiory concemed, which shalf have 60 days
from the date of reccipt of the notification to submit observations and to
propose a duly substantiated alternative method.

If the Cammission or the Agency accepls the altemative method proposed
by the beneficiary, it shall formally notify the bencficiary concerned thereof

and determine the revised eligible costs by applying the accepted aliemative
method.

Il no observations have been submitted or if the Commission or the Agency
does not accept the observations or the altemative method proposed by the
beneliciary, the Commission or the Agency shall formally notily the
beneficiary concerned thereot and determine the revised eligible costs by
applying the extrapolation method initially notified to the beneficiary.

In the case of systemic or recurrent errors, irregularities, fraud or breach of
obligations found after the paymenmt of the balance, the amoum to be
recovered shall correspond to the difference between the revised final
amount of the grant for the beneficiary concerned, determined in
accordance with Article [1.25 on the basis of the revised eligible costs after
extrapolation, and the total amount paid to the beneficiary concerned under
the Agreement for the implementation of its activities; or

where ineligible costs cannot secve as a basis for determining the amount to
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be corrected, by applying a [lat rate correction lo the maximum amount of
the gramt specified in Article 3 or part thereof. having regard 1o the principle
of proportionality.

The Commission or the Agency shall fonmally notify the {lat rate to be
applied to the beneliciary concerned, which shall have 60 days from the
date of receipt of the notification to submit observations and to propose a
duly substantiated aliernative flat rate.

Il the Commission or the Agency accepts the altemative flat rale proposed
by the beneficiary, it shall formally notify the beneficiary concerned thereof
and correct the grant amount by applying the accepted alternative flat rate.

If no observations have been submitted or if the Commission or the Agency
does not accept the observations or the altemmative flat rate proposed by the
beneficiary, the Commission or the Agency shall lormally notify the
beneliciary concerned thereof and correct the grant amount by applying the
flat rate initiafly notified 1o the beneliciary.

In the case ol systemic or recurrent errors, irregularities, fraud or breach of

obligations found after the payment of the balance, the amount to be
recovered shall correspond to the difference between the revised final
amount of the grant for the beneficiary concerned afier flat-rate correction
and the total amount paid lo the beneficiary concerned under the Agreement
for the implementation of its activities.

11.27.8 Checks and inspcections by OLAF

The European Anti-Fraud Office (OLAF) shall have the same rights as the Commission and
the Agency, notably right of access, for the purpose of checks and investigations.

By virtue of Council Regulation (Euratom, EC) No 218596° of 11 November 1996
concerning on-the-spot checks and inspections carmied out by the Commission in order to
protect the European Communities' financial interests against fraud and other irregularities
and Regulation {EU) Na 883/2013° of the European Parliament and the Council of 11
September 2013 concerning investigations conducted by the European Anti-Fraud Office
{OLAF), OLLAF may also carry out on-the-spot checks and inspections in accordance with the
procedures laid down by Union law for the protection ol the financial inlerests of the Union
against fraud and other irregularities.

Where appropriate, OLAF findings may lead to recovery by the Agency. They may also lead
1o criminal prosecution under national Jaw.

11.27.9 Checks and audits by the European Court of Auditors

The European Court of Auditors shall have the same rights as the Agency and the
Commission, notably right of access, for the purpose of checks and audits.
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ANNEX Il
ESTIMATED BUDGET OF THE ACTION

Table 1: Planned sources of financing of the eligible costs of the action
Financlng sources Amount of finuncial
coniribution te the
action cligible costs
(EUR)
1. CEF-Energy financing 460,565
2.  Bencficiary's own resources 160 565
of which:
(n} CBCA contrihution 0
{b) EIB laan 0
Y. State budget(s) 0
4.  Regional/ local budget(s) 0
5. Income genersied by ihe 0
acthon
6. Other sources n

TOTAL 921,120
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Table 2: Indicative breakdown per activity of cstimated cligible costs of the action by activity (EUR)

Activitles 006 017 018 Towl
ELIGIBLE DIRECT
COSTS
Activhy & 53,440 107440 0 361,880
Activity 2 ] 177440 127510 404,950
Acoiviry 3 0 30,680 121,640 153,300
TuTaL ELIGIBLE pARY ] 517540 350,150 920,130

HRECT COSTS
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Table 3: Indicative breakdown per beneficiary of the maximum CEF contribution
(EUR)

Not applicable.
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ANNEX 1V
MANDATE [N}

I, the undersigned,

(forename, surmame and function of the legal representative of the future beneficiary signing
this mandate),

representing,

[fuil official name of the future beneficiary] [(ACRONYM or short name)]
[official legal status or form])

[Registration No [official registration Noj )

[Full official address)

[VAT No (VAT numberf},

hereinafier referred to as "the beneficiary",

for the purposes of the signatuse and the implementation of the grant apreement
No INEA/CEF/[Sector)/[<M or A><year>)/[xxxx] for the Action No [action code] entitled
"[action title as specified in Article 1 GA]" with the lonovation and Networks Executive
Agency (hereinafier referred to as "the grant agreement")

hereby mandate:

[ Full official name of the coordinator] [(ACRONYM or short nume)]
lofficial legal status or form)

[Registration No [official registration No]]

[full official address}

[VAT No [VAT nuniber]],

represented by [forename, surname and function of the legal representative of the
coordinator] (hereinafier referred to as "the coordinator™)

[Option 1 - if the coordinator has power of attarney:
. o sign in my name and on my behalf the grant agreement and is possible subsequent
amendments with the Innovation and Networks Executive Agency,

and

2. toact on behalf of the beneficiary in compliance with the grant agreement. ]

[Option 2 - if the coordinator has NO power of attorney:
to act on behalf of the beneliciary in compliance with the grant agreement. ]

[ hereby confiom that the beneficiary accepts all terms and conditions of the grant agreement
and, in particular, all provisions aflecting the coordinator and the other beneliciaries. [ Fovr i/
e coordinator is the sole recipient of all payments b pavticular, 1 acknowledge that, by
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virtue of this mandate, the coordinator alone is entitfed to receive funds from the lnnovetion
and Networks  Executive Agency  and  distribute  the  emounts  corresponding 1o the
beneficiary's participation in the action.]

| hereby accept that the beneficiary will do everything in its power to help the coordinator
fullil its obligations under the grant agreement. and in particular, 1o provide lo the
coordinator, on ils request, whatever documents or information may be required.

| hereby declare that the beneficiary agrees that the provisions of the gram agreement,
including this mandate, shall take precedence over any clher agreement between the

beneliciary and the coordinator which may have an effect on the implementation of the grant
agreement.

This mandate shall be annexed to the grant agreement and shall form an integral part thereof.

SIGNATURE
{signature]

[forename, surname, function of the legal representative of the mandating beneficiary]

Done at [place], on [date)

In [duplicate][[...] original copies] in English
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ANNEX V
MODEL FINAL REPORT AND EXECUTIVE SUMMARY

The 1emplates for the final report and executive summary as referred to in Article 11.23 are
those provided by the Agency, and are available on the Agency website at the following link:

hitp: ec.curopi.cy inea en connecling

ANNEX VI
MODEL FINANCIAL STATEMENT(S)

The 1emplates for [inancial statements as referred to in Article §1.23 are those provided by the
Agency, and are available on the Agency website at the following link:

hittp: ec.europa.ewinea er/connecting-curope-facility cef-eneruvibeneliciaries-inio-point
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ANNEX VIl

MODEL TERMS OF REFERENCE FOR THE CERTIFICATE ON THE FINANCIAL
STATEMENTS

The model terms of reference for the certificate on the financial statements as referred to in

Article 11.23 are those provided by the Agency. and are available on the Agency website at
the following tink:

hitp__ce curopa ew/inea en/connecting-curope-facility cef-eneryy beneficiaries-into-point

The model 1erms of reference for the certificate on the (inancial statements include tempiates
for:
— the Terms of Reference for an Independent Report of Factual Findings on costs
declared under a Gramt Agreement financed under the Connecting Europe Facility
(CEF), and

- the independent report of factual findings on costs declared under a prant agreement
financed under the Connecting Europe Facility (CEF), including its annex.
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