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§1 
Subjcct of Agrccment 

1. Subjcct or Agrccmcnt: This General Agreement (which includcs its Annexes and 1he eleclion shee1 
("Elcclion Shcct")) govems all 1ransac1ions 1he Parties shall en1cr in10 for thc purchasc, sale, dclivery and 
ncccp1nncc or clcc1rici1y, including Oplions on lhe purchasc, sale, dclivcry and acccplancc of clcclricity (each 
such m111sac1ion being an "lndlvldual Contract"). All lndividual Comrncts and this General Agreemem shall 
form a single agreemc111 betwecn the Parties (collectively referred to as the "Agrccmcnt"). The provisions of 
lhis Gcncral Agrccmcnt conslitute an integral part of each lndividunl Contrnct. 

2. Prc-l!:xísting Contracts: lf § 1.2 is speci fied as applying in the Elcction Shcet, each 1ransactio11 
bctwccn thc Partics regarding lhe purchase, sale, delivery and acccplancc of elcctricily, including Op1ions on 
such trnnsactions, entered into beforc the Effeclivc Date but which rcmain cither 1101 yet fully or partially 
pcrfonnccl by one or both Parlies, is deemed to be an lnclividual Conlracl undcr 1he Agreernenl. 

§2 
Dcfinitions and Construction 

1. Dcílnltlons: Tenns used in the Agreemenl shall havc lhc meanings set out in Annex 1. 

2. lnconslstcncics: In the cvent of any inconsislency betwecn thc provisions of thc Election Sheet and 
thc othcr provisions of lhis General Agreement, thc Election Shect shall prcvail. In the event of any 
inconsistency between thc tcm1s of an lndividual Contract (whcthcr cvidcnccd in a Confinnation or by other 
mcans) and the provisions of lhis General Agreement (including its Election Sheet), the tenns of the lndividual 
Contract shall prevail for the purposes ofthat lndividual Contract. 

3. Intcrprctntion: l-leadings and titles are for convcnicnce only and do not affect the interpretation ofthe 
Agrecment. 

4. Rcrcrcnccs to Timc: References to tíme shall be to Centra! European Time (CET) or as spccified in 
the Elcclion Shcet. 

§3 
Conclucl ing and Confinning Indiviclual Contrncts 

1. Conclusion oť lndividual Contracts: Unless othcrwisc agreed betwccn the Parties, lndividual 
Contracts may be concluded in any fonn of communication (whcthcr orally or otherwise) and shall bc legally 
binding and enforccablc from the tíme the terms of such lndividual Contract are concludcd. 

2. Confirmations: In thc event that an lndividual Contract is 1101 concludecl in wrillen form, bolh Parties 
shall be frce to confirm, or have confirmed, in wriling their undcrstanding of the agreed term s of the Individual 
Contracl (each such written confinnation conslituting a "Confirmation"). A writtcn Confinnation shall nol 
constilutc a rcquiremcnt for a legally valid lndividual Contract. A Confirmalion shall conlain the infonnation 
stipulntcd in, and shall be substantially in the fonn of, the npplicablc confinnation shcct from among those 
nuachcd to this Gencral Agreement as Annex 2 a - d. 

3. Objcctions to Confirmations: Without prejudicc 10 the provisions of § 3.2, if a Party rcceives a 
Confirmation, it shall prornptly review lhe tenns of such Confinnation and if they differ from its understanding 
of thc terms of the applicablc lndividual Conlract notify thc othcr Party of any inconsistency without delay. lf 
both Panies send a Confinnation without delay and thcir tenns contradict, then each such Confirmation shall 
bc deemed to be a notice of objection to the tem1s ofthe other Party's Confinnation. 

4. Authoriscd Peľsons: lf § 3.4 is specified as applying to a Party in thc Election Shect, lndividual 
Contracts may be negotiatcd, confirrned and signed on behalf of thnl Party exclusively by those persons listed 
by it for such purposes as may bc specified in an Annex to this Gcneral Agreement. Each Party may 
unilatcrally arnend and supplcment in writing the list of persons currently nuthorised to act on its behalf at any 
limc. Such nmendments and supplements shall become effectivc upon thcir reccipt by the other Party. 
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§4 
Príma ry Obligations For D elivcry and Acccptance of Elcctricitv 

1. Dclivcry and Acccptnncc: In accordance with each lndividual Contract, the Seller shall Schcdulc , sell 
and dcliver, or cause to be dclivered, and thc Buyer shall Schcdulc, purchase and accept, or cause to be 
accepted, the Contract Quantity at the Delivery Point; and thc Buyer shall pay to the Sellcr thc rclevant 
Contract Price. 

2. Definition of Schcdulc: "Schcdule" shall mean, as applicablc, those actions necessary for a Party to 
cffect its respective delivcry or acceptancc obligations, which may include nominating, scheduling, notifying, 
requcsting and confinning with thc other Pany, thei r respcctive designated agents and authorised 
representatives, and the Network Operator, as applicable, the Contract Quantity, Contract Capacity, Del ivcry 
.Point, Delivery Schedule, Total Supply Pcriod, and any o thcr re levant 1enns of the lndividuu l Contract in 
accordance w ith all app licable rulcs of the Nctwork Opcrator and o thcr customary indust ry prncticcs and 
p rocedures. 

§5 
Primarv Obligations for Options 

1. Delivery and Acccp1ancc Pursuan1 10 nn Option: When an lndivídual Contract providcs for the 
purchase and sale of a physical option to buy elcctricity (a "Call Option") or to sell electricity (a "Put 
Option") (each, an "Option"). thc sellcr ofthe Option (thc "\Vritcr") grants to the purchascr ofthe Option (the 
"Holdcr") the right, but not the obligation, by complying with ccnain designated procedurcs dcscribed below 
in this § 5, to requirc euch Pany to meet its respective obligations undcr § 4.1 for the delivery and acceptance 
of electricity in accordance with tltat respective lndividual Contract. 

2. Prcmium for thc Option: The !folder sha ll pay thc Writcr the P remium for the Option on or beforc 
the Premium Payment Date (and if no Premium Payment Datc is designatcd in the tenns of thc Indivídua) 
Contract, such Premium shall be due and payablc on thc fifth (5th) Business Day following the day on which 
the Panies entered in to the lndividual Contract). lf the Option is Exercised, invoicing and paymcnt of tltc 
Contract Price for thc Contract Quantity shall be in accordance with § 13 (lnvoici11g a111f P11y111e111) unless 
otherwise agreed. 

3. Exercisc of Option and Deadli ne: The Holder of an Option may exercise its rights under thc Opt ion 
( in accordance with § 5.4 (Notice o/ Exercise)) by giving the Writer irrcvocable notice of such Excrcisc during 
the Exercise Period. Unless othcrwise agreed, if, in rcspcct of on Indivídua) Contract no Exercisc Deadline is 
specified in rcspect of an Option, thc Exercise Deadline shall bc 10:00 am CET. 

4. Notice of Excrcisc: Each noticc of Exercise shall bc cffcctivc upon receipt by the Writer and may be 
given in writing o r verbally, provided that Exercise may not bc cffected by e-mzil and vcrbal Exercisc may not 
be efTected by leaving a message on a voice mail or similar vcrbal elcctronic messaging system. In the case of 
verbal Exercise, the Holdcr shall promptly confim1 the Excrcisc in writing (including without limitation by 
facsimile). provided that such written confinnation is nota prercquisite to the validityofverbal Excrcisc. 

§6 
Dclivcrv, Mcasurement, Transmission and Risk 

1. Current/Frcqucncy/Voltages: Electricity shall bc delivered in the current, frequency and voltage 
applicablc at the rclevant Delivcry Point agreed in the lndividual Contract and in accordance with thc standards 
of the Network Operator rcsponsible for the Dclivcry Point. 

2 . Dclivcr y Schcdulcs: Elcctiicity shall be del ive red uccording to the Delivcry Schedulcs spcci íied in 
each lndividual Contract. 

3. Transfer of Righ ts of Title: Delivery shall be efTccted by making avai lable the Contract Quantity at 
the Contract Capacity at the Delivcry Point. Delivery and reccipt of the Contract Quantity, and thc transfer 
from Seller 10 Buyer of all rights to title free and clear of any adverse claims thereto, shall takc place at thc 
Delivery Point. 
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4. Mcasurcmcnt oľ Elcctr icity Dclivcrics and Rcccipts: Each Party is responsiblc ľor cnsuring that 
elcctricity delivcries and rcccipts are measured or vcri fied by mcans tliat can be reasonnbly evidcnccd in 
accordancc wilh the Nctwork Operator's procedures govcrning thc relcvant Delivery Point. 

S. Documcntation of Actunl Dclivcrics and Rcccipts: Upon reasonable rcquest, a Party shall: 

(a) provide to thc other Party documentation in its possession or control that cvidcnccs Schedules, 
qunntitics, dclivcries and receipts of clcctricity for the purposcs of dctcnnining thc cause of 
any dcviations between the tem1s of an lndi vidual Contract and actual deliveries and receipts 
of electricity; and 

(b) usc its rcasonable and di ligcnt cfforts to requcst and acquire from the Network Operator, and 
shall share with thc rcquesting Party, any additional documcntation necessary to rcconcilc 
inconsistcncics between Scheduled and nctunl tlows of elcctricity. 

6. Rci mburscmcnt or Extcrnal Costs: In the event a Party, at thc requcst of the other Party or to resolve 
a dispute raiscd by tbc othcr Party, incurs rensonablc extcrnal cxpenses in verifying that thc other Party has 
failcd to propcrly perfom1 its obligations undcr the tenns of nn lndividual Contracl, such expenscs shall be 
reimbursed upon demand by thc Party that failed to perfonn. 

7. Scllcr and Buycr Risl<s: Seller shall bear all risks assoeiatcd with, and shall be responsible for any 
costs or charges imposed on or associated with Scheduling, transmission and delivery oľthe Contract Quantity 
up to the Dclivery Point. Buyer shall bear all risks associated with, and shall be responsiblc for any costs or 
charges imposed on or associated with acceptance and transmission of, the Contract Quantity at and from thc 
Delivery Point. 

§ 7 
Non-Pcrformancc Due to Forcc Ma jcurc 

1. Dcfinition or Forcc Maj eure: Unless otherwise speci ficd in thc Election Sheet, for purposes of thc 
Agrcemcnt "Forcc Mojcurc" means an occurrence beyond thc rcasonable control of the Party elaiming Force 
Majeure (the "Clniming Pnr ty") which it could not reasonnbly have avoided or overcome and whieh makes ii 
impossible for the Claiming Party to perfonn its delivery or acceptanee obligations, including, but without 
limitation, due Io one or more ofthc following: 

(a) thc failure of communications or computer systems of the relevant Nctwork Operator(s) which 
prcvents thc Claiming Party from perfonning its obligations of delive1y or acceptance; or 

(b) the relevant Nctwork Operator's suspension of delivery or acceptance or its disregard of the 
Claiming Party's obligations with rcgard to Schcduling under the Individual Contract. 

2. Rclcnsc From Dclivcry and Acceptancc Obligations: lf a Party is fully or partly prcventcd due to 
Force Majeurc from performing its obligations of dclivery or acecptance under one or more lndividual 
Contracts and such Party complies with the requirements of § 7.3 (Notification {II/{/ Mitigation oj Force 
Majeure), no breaeh or dcfault on the part ofthe Claiming Party shall be decmed to have occurrcd and it shall 
be released (and not mercly suspended) from those obligations for the period of time and 10 the ex tent that such 
Force Majeure prevcnts its perfonnance. No obligation to pay damages pursuant to § 8 (Remetlies /or Failure 
to Delil'er mul Accept) will accrue to the Claiming Party with respect to those quantities not dclivered or 
received. 

3. Notification nnd Miligation of Force Majcurc: Thc Claiming Party shall as soon as practical aOer 
lcarning of the Forcc Majcurc notify the other Party of the commenccmem of the Force Majcure and, 10 the 
extent then availablc, provide to it a non-binding cslimalc of the ex tent and expectcd durntion of its innbility Io 
perfonn. The Claiming Party shall use alt commercially rcnsonable efforts to mitigate the cffccts of the Force 
Majellľe and shall, during the continuation of the Force Majeurc, providc the other Pai1y with reasonable 
updates, when and if available, of the extent and expected duration of its inability to perfonn. 

4. Effccts of Forcc Majcurc on Othcr Party: In thc event, and to the extent, a Scller's delivery 
obligations are released by Force Majeure, the Buyer's corrcsponding acceptance and paymcnt obligations 
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:shall also be relcascd. In thc cvenl und to the extelll a Buycr's acccptance obligations are rc lcascd by Forcc 
Majeure, Sellcr's corresponding de livery obligations shall also bc rclcased. 

§8 
Remcdics fo r Failu re to Dclivcr and Acccpt 

1. F nilurc to Dclivcr: To the extent that the Party obliged to dcliver electricity (thc "Dclivcring Par ty") 
fails to deliver the Contract Quantity in whole or in part in accordance with the :enns or an Indivídua! Contract 
and such failurc is not cxcuscd by an event or Force Majeurc or the other Party's 11011-perfomiance, the 
Delivering Party shall pay thc 01her Party (the "Acccpting Par ty") as compensation for darnages an amount for 
such quantity or undcl ivcrcd clcctricity equal to the product or: 

(a) the amount, if positivc, by which the price, ír any, at which 1:-ic Accepting Party ncting in a 
commercially rcasonablc manncr is or would bc able to purch~se or othe1wise acquirc in the 
market thc quanti ty or undelivered e lect ricity cxcccds thc Comract Price; and 

(b) the quantity or undelivered e lectricity. 

S uch amount shall be increased by any incremental transmission costs and other reasonable and verifiablc costs 
and expenses incurred by the Acccpting Party as a result or the Oclivcring Party' s failure. 

2. FaiJure to Acccpt: To the extent that the Accepting Party fails in whole or in part to acccpt thc 
Contract Quantity in accordance with an lndividual Contract and such failure is not excused by an cvent or 
Force Majeure or the 01hcr Party's non-perfonnance, the Accepting Party shall pay the Dclivcring Party as 
compensation for damages an amount for the quanlity or non-ncccpted electricity cqual to thc product of: 

(a) thc amount, ir posi ti ve, by which the Contract Pricc cxceeds the price at which thc Oclivcring 
Party is or would bc able to sc ll the quant ity of non-acccp tcd e lectricity in the market ac1ing in 
a commcrcially rcasonable manner; and 

(b) thc qunntity ofthc non-accepted electricity. 

S uch amount shall be incrcascd by any incremental transmission costs and other reasonable and vcnfiable costs 
and expenses incurrcd by the Delivering Party as a result or the Acccpting Party' s failure. 

3. Amounts Paynblc: Amounts that are due according to this § 8 shall be invoiccd and paid in 
accordance with § 13 (lnvoic:i11g am/ Pay111e11t). 

§9 
Suspcnsion of Dclivcry 

In addition to any olher rights or remcdies availablc to a Party (thc "Non-Dcfaulting Party"), should a Party 
(the "Defaulting Party") dcfault on any payment that is due under 1he Agreenenl, or should it or its Credit 
S upport Provider fai 1 to prov ide, replace or increase thc :unount of any Perfonnancc Assurancc requircd 
pursuant to the Agrccment or any Credit Support Oocumcnt, thc Non-Oefaulting Party shall be cntitled, no 
earlicr titan three (3) Business Oays after sending a written noticc 10 thc Oefaultmg Party to immediately ccase 
further deliveries of electricity (and be released (and not mcrely suspended) from its underlying dclivery 
obligations) under all lndividual Contracts until such time as the Non-Dcfaulting Party, has receivcd cithcr the 
required collateral or full paymenl (including all applicable derau lt interes! and expenses) or all outstanding 
amounts owed to the Non-Dcfaulting Party. 

§ 10 
T erm and Tcr mination Righ ts 

1. T er m: This Gcncral Agrccment shall come into forcc as of thc Effcctive Oate. lt may be tenninated in 
accordance with eithcr § 10.2 (Expiratio11 Date and 30 Dny Ter111i11ntio11 Notice) or § 10.3 (Ter111i11ntio11 for 
/11(1ferial Reaso11) through § 10.5 (Deji11itio11 of M(lferilll Reaso11). 
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2. Expir:ition Datc and 30 Day Tcrmination Notice: This Gcncral Agrccmenl will tcnninate on the 
Expiration Datc (if one is spccified in the Elcction Sheet) or if no Expiration Date has been specilied in the 
Election Sheet, by a Party by giving the other Party thirty (30) days prior writtcn notice oftennination (in both 
cases "Ordinary Tcrn1i11ntion"). In the evenl of Ordinary Tem1ination, the General Agreemenl shall remain 
lcgally binding on thc Parlies unlil, bul only in respecl of, alt rights and obligations already creatcd or existing 
11ndcr thc Agrcemenl prior to the date of the Ordinary Tennination are fulty perfonned by both Partics. 

3. Tcn uí n:1tion for iVlatcr inl Rcason: 

(a) lfa Matcrial Reason (as defined below) wilh rcspect to a Party has occurred and is continuing, 
lhc other Party (lhe "Tcrminating Party") may tcnninntc thc Agrccmcnl ("Early 
Tcrrnination") by giving the olher Party nolicc. A noticc of Early Termination may be given 
by telephone if that notice is confinncd in writing within two (2) Business Oays. 

(b) A notice of Early Termination shall specify lhc rclcvant Matcrial Rcason for the Early 
Terrnination and sllalt des ignatc a day as an carly termination date (lhe "Early Tcrmination 
Ontc"). 111e Early Tem1ination Datc may not bc carlicr thnn the day the notice is deemed to 
have bccn rcceived under the Agreemenl nor later than twenty (20) days aficr such day. With 
effecl from thc Early Tennination Date alt further payments and perľormance in rcspect of al l 
lndividual Contracts shall be released (and not mercly sus~ended) and cxisting dutics and 
obligations of the Pa11ies shall be replaced by the obligation of one Pa11y to pay damages for 
non-fulfilment to the other Party in an arnount (if any) calculated in accordance with § 11.1 
(the "Tcr mination Amount"). 

(c) lf noticc designating an Early Termination Datc is givcn, t~e Early Tennination Datc shall 
occur on the date so designated even if thc applicable Material Reason is no longer continuing. 
On, or as soon as practicable after, the Early Terminntion Datc, the Tcrminating Party shall 
calculale in a commercially reasonable manner, and shall notify thc othcr Party of, the 
Tem1ination Amount (if any) to bc received or paid by ii deriving from aggregating all 
Settlement Amounts as stipulated in § 11 ( Cn/c11/ntio11o/1111! Tcr111i11ntio11 A111011111). 

(d) The Termination Amount shall be payable by the relcvnnt ľany to the 01her Party within three 
(3) Business Days of its notilication by the Tcrminating Party. 

(e) The Tenninating Party may take into account any Performance Assurance or credit support 
avai lnble pursuant to the Agreement or any Crcdit Support Document. 

(f) The right to designate an Early Termination Oate undcr this § 10.3 (Ter111i11atio11for Materin/ 
Reaso11) is in addition to any other remedics available under the Agreement or at law. 

4. Autonrntic Tcrmination: lf "Automati c Tcrmination" is spccilicd as npplying ton Partv in the 
Elcction Shcct, and upon the occmTence of a Material Reason described in § 10.5(c) (Wimli11g-
11pllnso/11e11cy/A11ach111e111) , the Terminating Party need not send that Party any notice ofthe designalion of an 
Early Tcrmination Date and the Early Tcrmination Date in such cvcnt shall be as specilied in the Election 
Shcct. Except ns provided in this § 10.4, Early Tcrmination by vi11ue of operation of Automatic Terminalion 
shall bc as providcd in § 10.3 (Ter111i11atio11 /or Materittl Rcaso11). 

S. Dclinition of Material Rcason: The Agrcement may be 1erminated a1 any time for one or more of the 
following reasons (each, a "Matcrial Rcason"): 

(a) Non Pcrľormancc: The failure of a Party or its Credit Support Provider, when required, to 
make a payment, to deliver any Perfonnance Assurance or to perfonn any other material 
obligation (other than when such obligation is released pursuant to § 7 (No11-Perfor111a11cc 
Due to Force Majeure)): 

(i) 

Vcrslon 2.1 (11) 

under the Agreement; provided, that in the casc of a failure to pay, such failure is not 
cured within t.wo (2) Business Days of a w1itten demand, or, in the case of any other 
failure of pcrfonnance, such failure is not curcd wilhin len ( 1 O) Business Days of a 
wrilten demand; 
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(ii) undcr any Credit Support Document (afier giving efľect to any applicable notice or 
gracc pcriod thereunder); or 

(i ii) under any Perforrnance Assurance in accordanc? with § 17 (Perfor111a11ce 
Ass11r1111ce). 

(b) Cross Deťau lt nncl Accclcration: Unlcss otherwise specilicd in the Election Sheet, 

(i) any payment default under any Spccified lndebtedness with an aggregate outstanding 
principal balance equal to three percent (3%) of the Tangible Net Worth of such (na) 
Party's, or (bb) such Party's Crcdit Support Provider (if such Party has a Crcdit 
Support Provider) or (cc) such Party' s Controlling Pany (if such Party does not have 
a Credit Support Provider but has a Controlling Party), as the case may be. ns of thc 
date of the default, or 

(ii) the foilurc of a Party or its Crcdit Support Provider or Controlling Party to make one 
or more payments in an aggregatc amount (individu21ly or collectively) of not lcss 
than thc Threshold Amount specified in the Election Sheet for that Party undcr such 
agrecmcnts or instnunents entcrcd into bet.wccn such Parties or their Affiliatcs (aficr 
giving efľcct to any applicable noticc rcquircmcnt or g:ace period). 

(c) Winding-up/ lnsolvcncy/Attachmcnt: A Party or its Crcdit Support Provider: 

(d) 

Vcrsion 2.1 (a) 

(i) is dissolvcd (othcr than pursuant to a consolidation, amalgamation or merger); 

(ii) bccomcs insolvent or is unable to pay its debts or fails or admits in writing its 
inability generally to pay its debts as they become due; 

(iii) makes a general assignment, arrangcment or composit:on with or for the bene fit of its 
creditors; 

(iv) institutes or has instituted against it a procecding sccking a judgement of insolvcncy 
or bankruptcy or any othcr relief under any bankrup:cy or insolvency law or othcr 
similar law affecting creditors' rights, or a petition is prescntcd for its winding-up or 
liquidation and, if specificd in thc Election Shect, is not withdrawn, dismissed, 
dischargcd, stayed or restraincd within such period as specified in the Election Shcet; 

(v) has a rcsolution passed for its winding-up, official management or liquidation (other 
than pursuant to a consolidation, amalgamation or mcrgcr); 

(vi) sccks or becomes subject to the appointment of an administrator, provisional 
liquidator, conservator, receiver, trustee, custodian or other similar official for it or 
for all or substantially all its assets; 

(vii) has a sccured party take possession of all or substantially all its assets or has a 
distress, execution, attachment, scquestration or other lcgal process Jevicd, cnforced 
or sued on or against all or substnntially all its asscts; 

(viii) causes or is subject to any event with respect to it which, under the applicablc laws of 
any jurisdiction, has an analogous effect to any of thc events specified in clauscs (i) 
to (vii) (inclusive); or 

(ix) takes any action in furtherancc of, or indicating its consent to, approval of, or 
acquicsccnce in, any ofthe acts rcferred to in this § 10.5(c). 

Failurc to Oclivcr or Accept: If spccificd as applying in the Elcction Shcet, the ľailurc of a 
Party to comply with its obligation to deliver or accept elcctricity under an lndividual 
Contract, (other than, when such obligation is relcased pursuant to §7 (No11-PerfiJm11111ce Due _ _ 
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to Force Majeure)) for more than scven (7) consccut ive days or ľor more than scvcn (7) days 
in aggregatc within a period of sixty (60) days. 

(e) Forcc Majcu rc: A Party is released from its obligations under the Agreement due to Force 
Majeure for more than th i1ty (30) consecutive days or for more than sixty (60) days in 
aggregatc within a period ofone calendar year. 

(f) Rcprcsc11tation or Warranty: A rcprcscntation or warranty when made or repeatcd or 
deemcd to have been made or repeated by a Party to this General Agreement or an lndi,~dual 
Contrac1 or by its Credit Support Provider in a Credit Support Document proves to have been 
incorrect or mislcading in any materin! rcspcct wbcn madc or rcpeatcd or dccmcd to have been 
madc or rcpcated. 

Unless otherwisc spccificcl in thc Elcction Shect, the abovc Matcrial Reasons sball constitutc thc cxclusive 
rcasons for Early Tcrmination under this § IO. 

§ 11 
Calculation of the Tcrmination Amount 

1. Tcrmínatio11 Amount: The Terminating Party shall calculate an amount (tbc "T crmination 
Amounť) to be paid in accordance with § 10.3 (Ter111i11atio11 /or Materin/ Reasons) and § 10.4 (A11to111atic 
Ter111i11atio11) by calculating thc sum (whethcr positivc or negative) of all Settlement Amounts for all 
lndividual Contracts plus any or all other amounts payable bctween the Parties undcr or in conncction wi1h the 
Agreemcnt. 

2. Settlement Amounl: The "Settlement Amount" for an lndividual Contract shall bc thc Gains less the 
aggregatc of thc Losses and Costs which the ľcnninating Party incurs as a rcsu lt of thc tcnnina tion of the 
Indivídua! Contract. For the purposc of this provision: 

(a) "Costs" mcans brokerage fees, commissions and other third party costs and cxpcnses 
reasonably incurred by the Tcnninating Party cither in tenninating any armngement pursuant 
to which it has hedged its obligation or eniering into new arrangements which replace a 
tenninated lndividual Contract and all reasonablc legal fees, costs and expcnses incurred by 
the Tcnninating Party in connection with its tcnnination ofsuch lndividual Contract; 

(b) "Gains" means an amount equal to tbc present value of the economic bcncfit to the 
Tenninating Parly, if any (exclusive of Costs). resul ting from the tennination of an lndividual 
Contract, determined in a commcrcially reasonable manner; and 

(c) "Losscs" mcnns nn amounl equal to the present value of the economic !oss to the Tenninating 
Party, if any (exclusive of Costs). resulting from its terrnination of an lndividunl Contract, 
determined in a commcrcially reasonable manner. 

In calculating the Settlement Amounts, the Tenninating Party may, but is not obliged, to calculatc its Gains and 
Losses as at the Early Tcnnination Date, al its discretion, without entering into any replacement transactions. 

§ 12 
Limitation of Liability 

1. Application of Limitation: This § 12 will apply unless otherwise spccified by the Pa1tics in the 
Election Sheet. 

2. Exclusion of Liabilily: Subject to §§ 12.3 and 12.4 and except in respect of any amounts payablc 
undcr § 8 (Remedies /or Failure to De/iver and Accept) or§ 10.3 (Ter111i11atio11 /or Mnreria/ Renso11), n Party 
and i1s employees, officers, contractors and/or agents • are not liable to the other Paity for any loss, cost, 
expense or dmnages ("Damngcs"), (including, without limitation, any liability due to the irregularitics in the 
supply of electricity undcr an lndividual Contmct) incurred by the other Party under or in connection with the 
Agreement, except where such Damages are due to gross negligence, intentiaial default or frnud of a Party or 

Vcrsion 2.1 (a) 

~ 
/,e:,V.~u.. ·~··L.~~~ 

I I 1 "-_, ~' /,:{ %\ 
Copyright © 2007 by Europcan Federation of Encr 'i T r ndcrs i. 

u 
d. 



i ts employees, officcrs, contrnc1ors ancVor agems used by such Party in perfonning its obligations under the 
Agreement. 

3 . Conscquentinl D:unngc and Limitation of Liabi lity: Subject to§ 12.4, the liability of a Party undcr 
or in connection with this Agrccment: 

(a) does 1101 include liability for any indircct ancVor consequential Damages, including, without 
limilation, loss of profit, goodwill, busincss opportunity or anticipatcd saving: and 

(b) is limited to an amount equal to the amounts payable for electricity supplicd or to be supplicd 
by a Party undcr any relcvant lndividual Contract provided that such limitation shall not apply 
to payments under § 8 (Remedies /or Fai/11re to Deliver and Accept) and§ 11 (Ca/c11/fllio11 
of tlie Ter111i11atio11 A11101111t). 

4. Intcntional Dcfault, Fr nud and Fundnmcntal Rights: Nothing in the Agreement opcratcs to cxclude 
o r limit a Party's liabili ry for: 

(a) intentional dcfaull, 

(b) fraud; or 

(c) any action which cndangcrs the fundamcntal lcgal rights of a Party or which violatcs a Party' s 
fundamental contracrual obligations ("Kardinalspjlichten"). 

S. Duty to M itigatc Losscs: For thc avoidance of doubt, and subjcct to applicable law, cach Party agrees 
that it has a duty to mitigatc its Damages and covenants 1ha1 ii will use commcrcially rcasonablc cfforts 10 
minimise any Damagcs it may incur under or in connection with thc Agrcemenl. 

§ 13 
l nvoicing and Paym cnt 

1. I nvoicc: Each Porty who is a Seller of electricity in an lndividual Contract shall transmit to thc othcr 
Party in the course of the calendar month following a delivery of electricity according to thc Delivery Schedule 
for the previous month an invoice setting forth the total quantitics of elcctricity that were sold by it undcr 
Indivídua) Contracts in the previous calendar month. In conncction with such invoice the Pany may state all 
amounts then owed betwcen the Parties pursuant 10 the lndividual Contracts in:luding, withou1 limitation, all 
amounts owed for the purchasc and sale of electricity, fees, charges, rcimbursements, damagcs, interes!, and 
other payments or credi ts owcd between the Parties and, if applicable, any net amount due for payment 
pursuant to § 13.3 (Pfly111e11t Netting). lnvoicing of Premiums due undcr an lndividual Contract for Options 
shall bc as agreed by the Part ics in lhe lndividual Contracts. 

2 . Paym cnt: On or before the later to occur of(a) the twemielh (20th) dayofthe calendar month or ifnot 
a Business Day the immediatcly following Business Day or (b) 1he fifih (5th) Business Day following reccipt 
of an invoice (the "Due Datc"), a Party owing an invoiced amount shall pay, by wire transfer in frccly 
available funds, the amount set forth on such invoice to the paymcnt address or bank accounl providcd by the 
othcr Party as specified in the Election Sheet. Such payment shall be made, unless 01herwise agreed, in EURO, 
and subject to § 14 ( VAT and Ta.'l:es) and the remitter shall pay its own bank charges. Notwithstanding the 
foregoing, the Due Datc for paymcnt of a Premium under an lndividual Contract for Options shall be the 
Prcmium Paymcnt Datc spcci!icd in thc lndividual Contract. 

3 . Paym cnt Nctting: lfthis § 13.3 is specified as applying in thc Election Sheet, ifon any day lhe Parties 
are each required to pay one or more amounts in lhe samc cu 1ľency (for which purposc all EURO currcnc ies 
shall be considercd a sing le cu1ľcncy) under one or more lndividual Contracts then such amounts w ith rcspcct 
to each Party shall be aggrcgated and the Partics shall discharge their rcspcc tive payment obligat ions through 
netting, in which case thc Party, if any, owing the grcater aggregate amount shall pay the other Party 1he 
difference bctwccn thc mnounts owed. 

4. l nvoicing and Pnymcnt of Schcduled C ontract Quantitics: lnvoicing and paymcnt shall be based~ 
Scheduled Contract Quantitics in accordance with all applicable Delivery Schedules for the respectiv'lmonth. C{( 
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When and i f data becomes availablc confirming lhat the actual quantities of electrici ty delivercd and received 
diffcrs fro m that set out in the Delive1y Schcdules, invoieing and payment will be adjustcd to reílecl any 
deviations between the Contracl Quanlilies and aclual dclivcrics. 

S. Dcfault l ntcrcst: Overdue payments shall accme interes! from, and including, thc Due Date to, bul 
excluding, the dale of paymcnt, at the Interes! Rate. For this purposc thc "lntercst Rate" shall bc the rate of 
interest specified in the Elcetion Sheet. 

6. Oisputcd Amounts: lf a Pa11y, in good faith, dispulcs the accuracy of an invoice, it shall on or before 
the Due Date provide a wrillcn cxplanation of the basis for thc dispute and shall pay: 

(a) if this § l 3.6(n) is spceified as applying in thc Eleclion Shcel, ihc full amounl invoiecd no later 
than thc Due Dnte. l f any amounl paid undcr dispute is finally detcnnincd to have not been 
due, such overpaymenl shall, al the elcction of thc owcd Party, be crcdited or rclurncd to it 
wi lhin ten ( 1 O) days of such delcnnination, along with interes! accrued al the lntcrest Rate 
from, and including, the date such amount was paid, to the other Party, bul excluding, lhe date 
rctumed or credited; or 

(b) if this § 13.6 (b) is specified as applying in thc Election Sheet the undisputed amount invoiced 
no later than the Due Date. lf any amount withheld under disrute is finally detcrmincd 10 have 
bcen due, such withheld arnount shnll, at thc election of :he owed Party, be creditcd or 
returned 10 it within ten ( 1 O) days of such dctcnnination, along with intcrcst accrued at the 
lnterest Rate from, and including, thc date such amount \\>as due, to thc othcr Party, but 
exeluding, the date paid or credited. 

§ 14 
VAT and Tnxcs 

1. VAT: All amounts refcrred to in this General Agreement are cxclusivc ofVAT. Thc VAT lreatment 
of the supply of elcctricity under an Indivídua] Contracl shall bc determined pursuant to the VAT Jaws of the 
jurisdiction where a taxablc transaction for VAT purposes is deemed to take place. IF VAT is payable on any 
such amounts, the Buycr shall pay to the Seller an amount equal to the VA Ta: the rate applicnblc from time to 
time; provided that sueh amount shall only be required to bc paid oncc the Seller provides the Buyer with a 
valid VAT invoice (applicnble in the jurisdiction of supply) in rclation to that arnount. 

Where, in accordancc with EU and/or national legislation, any supplies under an Jndividual Contrnct may be 
Zero-Rated and/or subject to the reverse charge in accordancc with Articles 38, 39 or 195 of Council Directive 
2006/112/EC, the following shnll apply: 

(a) thc Buyer and thc Seller hereby covenant that they will do all such proper acts, deeds and 
things ns are necessary (which may include and shall not be limited to providing to the Seller 
all such propcr, trne and accurate documentation or assistnnce as may reasonably be required 
by thc relcvam taxing authority) to ensure that such supply is Zero-Rated or subject to the 
revcrsc chargc for the purposes of such lcgislation; 

(b) in the cvent that the Buyer or the Seller fails to comply with such obligation, the non­
complying Pal1y shall indemnify the other Party in respect of any and all VAT, penalties and 
intcrcst incmTed by the other Party as a result of the non-complying Pa11y's fnilurc to comply 
with the abovc covenant; and 

(c) in the abscncc ofthe Buyer providing any documentation as r:fcrred to in (a) abovc, thc Seller 
rescrvcs the right to charge local VA T. 

2. Othcr Taxcs: AIJ amounts rcferred to in this General Agreemcnt are exclusive of Other Taxcs. In the 
case of Other Taxes, if thc cost of an Other Tax is charged or passcd on by the Seller to the Buyer, the Buyer 
shall pay this nmount of Other Tax to the Sellcr; provided that such amount of Other Tax is identified 
scparately on the invoicc issucd by the Seller and confirmation is received by the Buyer, where applicable, that 
such amounl ofOther Tax has been duly paid or accounted for to the relevant Tax authority, as appropriate. 

Where in accordancc with EU and/or national legislation thcre is an cxemption or· other relief, as npplicablc, 
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from Olher Taxes in respect ofany supplies under an lndividual Conlracl, the following shall apply: 

(a) the Buyer and lhe Seller bereby covenanl thnt thcy will do all such proper acts, dccds and 
things as are nccessary (which may include and shall not be limited lo providing lo lhe Seller 
all such propcr, true and accurale documen1a1ion or assistance as may reasonably be rcqui red 
by lhe relevant taxing authority) to ensure that such supply is e~empt from Othcr Taxcs for the 
purposes of such legislation; 

{b) in thc cvcnt that the Buyer or the Scllcr fails to comply with such obligation, thc non­
complying Party shall indcmnify the other Party in respcct of any and all Othcr Taxes, 
penaltics and imerest incurred by thc othcr ľany as a result of the non-complying Pany's 
failure to comply with the abovc covcnnnt; and 

(c) in thc absencc of lhe Buyer providing any documcnlation as referrcd to in (a) abovc thc Scllcr 
rcscrvcs lhc righl lO charge Other Taxes. 

3. Scllcr 's and Buycr's Tax Obligation: The Seller shall pay or cause to be paid all Tax 0 11 or with 
respect to electricity delivered pursuant to an lndi vidual Contract arising bcfore the transfer or risk and ti tle al 
the Delivery Point. The Buycr shall pay or cause lO bc paid all Tax on or with rcspect lo lhc eleclricity 
delivered pursuant to an lndividual Contract arising after the transfer of risk and title al the Deli vcry Point. 
Subject to § 14.2, the Partics shall pay all Tax arising at the transfer of risk and title at the Delivcry Point in 
accordance wi th applicablc local laws. In the event that the Scllcr is rcquired by law to pay any Tax which is 
properly for the account or the Buyer, the Buyer shall promptly indemnify or reimburse the Scllcr in respect of 
such Tax. In the event that the Buyer is required by law to pay any Tax which is properly for the account ofthe 
Seller, the Buyer may deduct thc mnount ofany such Tax from thc sums due to the Seller under the Agreement 
and the Seller shall promplly indemnify or reimburse the Buyer in respect of any such Tax not so deducted. 

4. Taxes Targctcd nt End-Uscrs: The Buyer covenunts to thc Seller thal, for the purposcs or a Tax 
which is targeted at the end-user or consumer of electricity, eithcr: 

(a) it will not bc an end-user or consumer of such clcctric ity delivered lo Íl under any lndividual 
Contract, or 

(b) that the Buyer has the status of an intenncdiary or any equivalent status as defined in any 
applicable legislation, or 

(e) that the electricity so delivered will either be transported out of the jurisdiction in which the 
Delivery Point is situated under such Individual Contract or will be re-sold within such 
jurisdietion, 

and the Buyer will provide such documentation as may be requircd by applicable legislation to evidcncc any of 
the foregoing. 

S. Exemption Ccrtificntcs: lf, however, the Buycr intcnds to consume any or the clectricity dclivered 
under an lndi vidual Conlraet, the Buyer shall provide to the Seller, if requircd lUlder the applicable lcgislation, 
a Valid Ceniticate evidencing the exemption of the Buyer's re levant facility from the Tax which is targcted at 
the end-user or consumcr of clectricity, in respect of its encrgy supply to the reasonable satisfaction of the 
Seller. lf such a Valid Cenificatc, which is required by any applicable legislation, is not provided and/or the 
Seller is not so satisfied by the relevant tíme of invoicing and the Seller is liable to pay the Tax targeted at the 
end-user or eonsumer of electricity, the Seller shall ehargc thc Buycr and the Buyer shall pay to thc Seller in 
addition to the Contraet Price an amount equal to the Tax which is applicable to the end-user or consumer of 
clectricity on the electricity deli vered under s uch lndividual Contract, at the ra1e applicable at the tíme of the 
sale. lfthe Buyer, subsequent to the Seller charging sueh Tnx, provides the Sellcr within the applicablc tíme (ir 
any) with a Valid Certilicate, the Seller shall rcimburse the Buyer for any such Taxes paid by thc Buycr, 
provided the Seller has reclaimcd such Tax. 

6. l ndcmnity: In the event that, in respeet ofan lndividual Contract, a Party is in breaeh ofits obligations 
under § 14.4 (T11xe:i Tllrgetetl 111 Eml-Users) or §14.5 (Exe111ptio11 Certijicate$), it shall indemnify and hold 
hannless the other Party ngninst any liability for Tax which is tnrgeted at the end-user or consumcr or 
clectricity (and any associated charges or penalties) in respect of electricity delivered under such lndividual 
Contract. 
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7. New Taxcs: lf any New Tax is applicable to an lndividual Contract, and lhe Buycr is, by the use of 
l'Casonable cndcavours, ablc to oblain any availablc cxcmplion or rclicf thcrcfrom or is con1rac1ually ablc Io 
pass thc same thľough 10 orbe reimbursed in respect lhereof by , a third party, thc Buyer shall pay or cause to 
bc paid, or reimburse the Seller ifthe Seller has paid, such New Tax, and thc Buyer shall indcmnify, defend 
and hold hannlcss the Seller from and against any claims for such New Tax. 

8. Tcrmination for New Tax: Unlcss othcrwisc spccilicd in thc Elcction Shccl or in thc tcrms of an 
lndividual Contract, the provisions of this § 14.8 shall only apply in respect of an lndi vidual Contract if 1he 
period from 1hc datc on which thc Parties concluded such Jndividual Contrncl pursuant to§ 3.1 (Co11c/11sio11 of 
I11tli11id11al Co11tracts) to the end of the Toial Supply Period exceeds two years. 

Whcrc 1hc p ľov isions ofthis § 14.8 apply in respect ofan lndividual Contract ru1d: 

(a) a New Tax is imposed on a Party (the "Tnxcd Party") in rcspccl oľthc Coniract Quantily; and 

(b) having used rcasonable endeavours to do so, thc Taxccl Party is unable contractually to pass on 
thc cosl of thc New Tax 10 the olher Party or a third party; and 

(c) the 101al amounl of the New Tax tlial would be payable in rcspcct of thc balancc of thc lotal 
amounl of e lectricity to be cle livered during the remaincler of thc Total Supply Period (thc 
"Rcmaining Contract Quantity"), unless otherwise specificd in the Elcction Sheet, shall 
cxcccd live percent (5%) of the producl of the Remaining Contracl Quanlity and the Contract 
Price 

1hen, thc Tnxcd Party shall bc cntitled to tenninate the lndividual Contract subjcct to thc following conditions: 

(a) thc Taxed Party must give the other Party (the "Non-Taxcd Party") at lcast five (5) Business 
Days' prior written notice (the "Negotiation Period") of i1s intcnt to tenninate the lndividual 
Contract (and which notice shall be given no laler lhnn 180 Days after the later of thc 
cnactment or the effcctive date of the relevant New Tax), and prior 10 the proposed 
tennination lhe Taxed Party and the Non-Taxed Party shall attempt to reach an agreemenl as 
to the sharing oflhe New Tax; 

(b) if such agreement is not reachcd, the Non-Taxed Party shall have the righl, but not the 
obligation, upon written notice to the Taxed Party within th~ Negotialion Period, to pay the 
New Tax for any continuous period it so elects on a calendar month to calendar month basis, 
and in such case the Taxed Party shall not have the right during such continuous period to 
terminate thc lndividual Contract on the basis of the New Tax; 

(c) should the Non-Taxed Party elect to pay the New Tax on a calendar month to calcndar month 
basis, the Non-Taxecl Party may elect to cease the paymcnt of the New Tax upon giving five 
(S) Business Oays' prior written notice to the Taxed Pmty of its clcction to cease payment of 
such New Tax, in which casc lhe Non-Taxed Party shall indcmniľy thc Taxcd Party far the 
New Tax and related interes! and penal1ies that may be incurrcd by the Taxed Party in respect 
oľ the period during which the Non-Taxed Party had electcd to pay the New Tax and the 
Taxed Party shall again be subject to the provisions or 1his § i4.8 as if the New Tax had an 
effective date as of the date on which the Non-Taxed Party ceased payment of such New Tax; 

( d) ir agreement as to sharing a New Tax is not reached and the Non-Taxcd Party does not elect to 
pay lhc New Tax for any period of time within thc Ncgotiation Pcriod, thc lndividual Contract 
affected shall be tenninated on the expiry of the Negotiation Period; 

(e) upon tcnnination of thc lndividual Conlract, lhe provisions of § 11 (C"lcul"tio11 of tlie 
Termi11atio11 Amo1111t) relating to lhc calculation and payir.enl of lhc Tennination Amount 
shall apply but only in respect or lhe lndividual Contract(s) so terminated, and far these 
purposes: 

(i) 

Vcrslon 2. l (n) 

1he Non-Taxed Paify shall be understood 10 be the Tenninating Party for the 
calculalion ofthe Tenninalion Amount; and 



(ii) the effcct (if any) of the relcvant New Tax on thc calculation of thc Tcnnination 
Amount (or any Settlement Amount) shall be expressly excluded. 

9. Withholding Tax: lf this § 14.9 is soecified as applying in the Elec1ion Sheet, the following shall 
apply bctwcen thc Parties: 

(a) Payments Frcc and Clcar: All paymcnts under an lndi virlunl Conrr:ict shall be 111ade wi1hou1 
any withholding of or deduction for or on account of any Tax unlcss such withholding or 
deduction is requircd by law. lf a Party is so required to withhold or deduct Tax from a 
payment to be made by it, then that Party ("Paying Party') shall notify the othcr Party 
("Rccciving Party") immediately of such requiremem and pay to the appropriate authorities 
all arnounts withhcld or deducted by it. lf a receipt or other evidence can be issued evidcncing 
the payment to thc authorities, the Paying Party shall deliver such evidcnce (or a ce11ilicd copy 
thereof) to thc Rccei ving Party. 

(b) Grossing-Up : Thc Paying Party shall increase the amount of nny payment which is rcquircd 
to be madc subject to a withholding or dcduction to the extent necessary to cnsure that, aficr 
the making of the requircd withholding or deduction, the Receiving Party receives thc samc 
amount it would have received had no such withholding or dcduction bccn made or requircd 
to be made, excepl that no increase shall be made in respect of any Tax: 

(i) which is only imposed as a rcsull of a connection betwcen the Receiving Pa11y and 
the jurisdiction of the authority imposing the Tax (including, withoul limilalion, a 
connection arising from the Recciving Party having or having had a pcnnancnt 
establishment or other fixed plnce of business in 1ha1 jurisdiction, or having bcen 
present or engaged in business in that jurisdiction) other than the mere execution or 
delivery of this General Agreemcnt, any Confirm1tion or any Credit Suppon 
Documcnt; or 

(i i) which could have been avoidcd if the Recciving Party had delivcred to thc Paying 
Party or to thc appropriale authority as reasonably requested by the Paying Party, any 
declaration, ccrtificate, or other documents spcci ficd in the Election Sheel in a form 
reasonably satisfactory to thc Paying Party; or 

(iii) which is only imposed as a rcsult of any Tax representation made by the Receiving 
Pa ny in the Election Sheet for the purposes of this § 14.9 failing or ceasing to be true 
and accurate provided that this paragraph (iii) shall not apply (and the Paying Pai1y 
shall bc obliged to increase thc nmount of any pay!llcnl pursuant to this § 14.9(b)) if 
such rcpresentation has failed or ccased to be true and accuratc by reason of: 

(aa) any change in, or in the application or inlerprelation, of any rclcvant law, 
enactment, directive, or published practice of any relevant Tax authority 
being a change occurring on or afier thc date on which the rclcvant 
lndividual Contract is cntcred; or 

(bb) any action taken by a Tax authority, or brcught in a court of compctent 
jurisdiction, on or after thc date on which the relcvant Individual Contract is 
entered into. 

§ 15 
Floating Priccs and Fallback Proccdure for Market Disruption 

l. Calculation of Floating Contract Priccs: In the event the Contracl Price is based on an index, 
exchangc or any other kind of variable reference pricc (such price being a "Floating Pricc") the Contract Price 
shall be determined on the Settlement Date at thc Sclllement Pricc as specilied in the applicable lndividual 
Contract. The Settlement Pricc shall be detennined in accordance wi th thc Calculation Method on thc 
Calculation Date as specified in thc lndividual Contract. The Calculation Datc is lhe date specilied as such in 
the Indivídua) Contracl on which the Selllement Price for the specific delivery is detennined. Thc Cnlculation 
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Agent shall providc prompt nolicc of the Settlement Price detennined as well as the amount to bc paid on the 
Due Date. Payment shall be madc pursuant to § 13 (Invoici11g and Pay111e11t). 

2. Market Disrnption: Upon thc occurrcncc of a Market Disruption Evcnt as specifícd in § 15.4 
(Deji11itio11 of M"rket Disrupticm Eve11t), thc Ca lculat ion Agent shall dctcnninc an altemative pricc to which 
thc relevant lndividual Contract shall be seltled (the "Alternatíve Settlement Pricc") according to the 
applicable Fallback Meclmnism contained in the provisions o f § 15.3 (Fallúack Meduutism). ln the event ofa 
Market Disrup tion Event, the order of succession of § 15.3 from (a) to (c) shall be binding upon the Calculation 
Agent. The Calculation Agent can only use the next following Fallback Mechanism provision if the previous 
Fallback Mechanism provision is not available due to a Market Disruption Event or otherwise as provided in 
§ 15.3, as applicable. 

3. Fallback Mechanism: In the event of a Market Disrup tion Eve:it thc Calculation Agent shal l 
determine the Alte rnat íve Sett lement Price according to the fo llowing procedurc (each a "Fallback 
Mcchanism"): 

(a) Fallback Refcrence Price: The Calculation Agent shall determine thc Alternative Settlement 
Pricc based upon the pricc for that Calculation Date of the first A lternate Commodity 
Reference Price, if any, specified in the applicable lndividua l Contrac t and which is not itself 
subjcct to a Market Disruption Event; if an A ltematc Com111odity Rcfcrence Price has not 
bccn agrecd on in the lndividual Contract, the next applicable Fallback Mechanism shall apply 
for the relevant Individual Contract; 

(b) Ncgotiatccl Fallback Each Party shall prornptly negotiate in good faith to agree w ith thc 
other on an Alternativc Settlement Price (or a method for detennining the Alternative 
Sett lement Price). and, if the Parties havc not so agrecd on or before the fifih (5th) Business 
Day following the first Calculation Date on which thc Marke t Disruption Event cxisted, the 
ncxt applicable Fallback Mcchanism shall apply; 

(c) Dealer Fallback: On or after six (6) Business Days follow ing the first Calculation Date on 
which the Market Disruption Event occurred or existed, the Parties shall promptly and jointly 
agree upon three independent leading participants in the relevant market ("Dcalcrs") selected 
in good faith frorn among parlicipants o f the highest credit standing which satisfy all the 
criteria that the Parties apply generally in deciding whether to offer or to make an cxtension of 
credit or to enter into a transaction comparable to the Individual Contract that is affected by 
the Market Disruption Evenl. The Dcalers shall be appointed to make a determination of the 
Alternative Settlement Price taking into consideration the !atest available quotation for the 
relevant commodity reference price and any other infonnation that in good faith is deemed 
rclevant. The Altemative Sett lement Price shall be the arithmetic mean of the three amounts 
detennined to be the Altemative Settlement Price by each Dealer, in which case the 
calculation shall be binding and conclusive in the absence of manifest en·or. 

4. Dcfinition of Market Disruption Evcnt: "Market Disruption Evcnt" under this § 15 shall mean the 
events s tipulated under § 15.4 (a) through (f) (the existence of which shall be dctennincd in a commercially 
reasonable manner by the Calculatio n Agent). For purposcs of this § 15.4, "Pricc Source" shall mean any 
institution detennining and publishing the price for a relevant commodity (a "Commodity Rcfcrencc Price") 
including exchanges trading in any rclevant future contracts or commodities on which thc Floating Price is 
ba sed. 

(a) the failure of any rclevant Price Source to announce or publish information nccessa1y for 
detennining the Commodity Refercnce Price; 

(b) thc tempormy or permanent objeclive unavailability of any relevant Comm~dity Referencc 
Price; 

(c) a temporary or pcrmancnt closing of the Price Source of any relevant Commodity Reference 
Pricc; 



(d) the discontinu::ince or suspension of, or thc imposition of a matcrial limitation on, trading in 
any relevant futures contract or commodity offered by thc relevant exchangc for the 
Commodity Refercncc Price; 

(c) the occurrcncc since the date such lndividual Contract was cntcred into of a material change in 
the de ta il s of 1hc composition of or spcci fica1ions for any relevant cornrnodity or Commodity 
Referencc Pricc (i) which are enterccl into or incorporated in any relevant futures contract or 
offered by the relcvant exchange or (ii) which are used by any other relevant institution for 
detennining thc Commodity Referencc Pricc in compiling the pricc information necessary for 
detennining such Floating Price; or 

(1) the occurrcncc since thc comrncncement of the rclevant lndividual Contract of a matcrial 
change in thc mcthod of calculation uscd for any relevant Commodity Refercncc Pricc 10 
detennine thc pricc infonnation neccssary for detem1ining such floating pricc. 

5. Calculation Agen t: Unlcss the Parties otherwise specify in the Elcction Sheet or in the rclcvant 
lndividual Contract, the Sellcr shall be the Calculation Agent. 

§16 
Guarantees and Credit Support 

To addrcss each Party's r isk rc lating to the creditworthiness of the o ther Party, and to secure the prompt 
fu llilmcnl of all obliga1ions resuhing from this General Agrccment and Individual Con1racts, the Partics may 
agree, on or al any time aficr thc Effective Date, or at thc timc of the concluding of each lndividual Contract, 
upon the circumstances in which Crcdit Support Docurnents may be required to bc provided for the bcncfit of a 
Party, including, the form of Credit Suppon Documents, thc amount of credit support, and the identity of one or 
more acceptable Crcdit Support Providcrs. 

§ 17 
Pcrformancc Assurancc 

1. Right to Requirc Pcrformancc Assurance: At any tíme and from tíme to time, whcn a Party (thc 
"Requcsting Party") believes in good faith that a Material Adverse Change has occurred in rcspect of thc 
other Party, the Requesting Party shall be entitled to requirc, by wrinen notice, that thc other Party providc to it 
or increase in amount: (a) a Lctter of Credit; (b) cash; or (c) other security (including a bank or parent 
guarantee), in a fonn and amount reasonably acceptable to the Requesting Party (each a "Pcrformancc 
Assurancc"). Upon receipt of such written notice, the other Party shall within thrce (3) Business Days provide 
to thc Rcquesting Party the Perfonnance Assurance requi red. 

2. Matcri:il Adversc Change: A Material Advcrse Change shall havc cccurred if any one or more of 
following evcnts has occurrcd and is continuing insofar as such event is specified as applvin11 to a Party in the 
Elcction Shcet: 

(a) C redit Rating: lf thc Credit Rating of an Entity listed in (i)-(iii), each such Entity being a 
"Relevant E n tity" of such Party, is wi thdrawn or downgraded below the rating set out for 
such Party in the Election Sheet: 

(i) thc othcr Party (unless all of that other Party's financial obligations undcr the 
Agrecmcnt are fully guaranteed or assured under a Crcdit Support Document); or 

{ii) the othcr Party's Credit Support Provider (othcr than a bank); or 

(iii) any Entity who is a party 10 a control and/or profit transfer agrccment 
(Berlierrsc/11111gs-Ge111i1111abfiihnmgsw!ľlrag) within lhe mcaning of thc Gcmrnn 
Stock Corporation Act (Aktiengesetz; AktG) (a "Co11trol and Profit Tm11sfer 
Agrec111e111") with the othcr Porty and such other Par1y is in relation 10 such Ent ity, 
its subsidiary over which such Entity has control (a "Controlling Party"); or 
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(b) Crcclit Rnting of a Crcdit Support Provider that is a Bani<: IF the Credit Rating of a bank 
scrving ns thc other Party's Crcdit Suppo11 Provider is withcrawn or downgrndccl bclow the 
Crcdit Rating set out in the Election Sheet; or 

(c) Fi11a11cíal Covcnants: lnsofar as a Relcvant Entity does not have a Credit Rating, if such 
Rclcvant Entity does not fulfill any of thc following financia. requirements as dctcrmincd by 
rcfercncc to its most recent financial statermmt. 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

Ycrsion 2. l(n) 

(i) EBIT to 1 ntcrcst: 'fäe ratio of EBIT to the sum of all interest and any amounts in 
thc nature of interes! charged to cxpensc rclating to financial indcbtcdness for 
borrowcd money (which includcs dcbts payablc to Affiliates as wcll as debl 
instrumcnts to fi nancial instit11tions) for such Relevant Entity in any fisca l year is 
grcnter thnn the ratio spcci ficd in thc Election Sheet; 

(ii) Funds from Operations: The ratio ofFunds from Opcrations to Total Dcbt for such 
Rclcvant Entity in any fiscal year is grcatcr than the ratio spccified in the Election 
Shcct; or 

(iii) Total Debl Io Total Capitalisalion: The ratio ofTotal Debt to Total Capitalisation 
for such Relevant Entity in any fiscal year is less than the ratio specificd in the 
Elcction Sheet; or 

Dcclinc in Tnngiblc Nct Worth: lf thc Tangiblc Nct Worth of a Rclcvant Entity falls below 
the amount specificd in the Election Sheet; or 

Expiry of Pcrfonnancc Assurnncc or Crcdit Suppo r t Documcnt: lf any Perfonnancc 
Assurancc or any Crcdit Support Document cxpires or tenninates with respect to any 
outstanding obligations of the othcr Party undcr the Agreement, or, if a Pcrfonnance 
Assurancc or Crcdit Suppor1 Documcnt is due to expire or tenninate within thc pcriod oftime. 
if any. specificd in the Election Shect. or thc failing or ceasing of such Credit Support 
Documcnt to bc in full forcc or effect for the purpose of the Agreement (in each case other 
than in accordance with thc its tcnns or thc tcnns of thc Agreemcnt) bcfore the satisfaction of 
all outstanding obligations of such othcr Party undcr the Agreement to which such Crcdit 
Support Documcnt relates, without the wrinen consent of the Requesling Party. 

Failure of Pcrformance Assurnncc or Crcdit Suppor t Documcnt: lf any Credit Support 
Provider or Performance Assurance provider ofthc other Party disaffinns, disclaims, rcvokcs, 
rcpudintcs or rcjects in wholc or in part, or challenges the validity of, any Credit Supporl 
Documcnl or Pcrfonnance Assurance providcd by it or otherwise fails to comply with or 
perfonn its obligations undcr or in respect of such Crcdit Support Document or Pcrformance 
Assurance and such failure is continuing nficr any applicable gracc or eure period; or 

Failurc of Control and Profit Transfer Agrccmcnt: If any Controlling Party of the other 
Party disaffirms, disclaims, revokcs, repudiatcs or rejccts in whole or in part, or challcngcs the 
validity of, any Control and Profit Transfer Agreemcnl enlered into by it or othcrwisc fails to 
comply with or perfonn its obligations under such Control and Profit Transfer Agreemcnt; or 

lmpnircd Abilily to Pcrform: lf in the reasonablc and good faith opinion ofthc Rcquesting 
Party, thc ability of the Rclevant Entity to perfonn its obligations under the Agrcemenl, any 
Credit Support Document or any Control and Profit Transfer Agrecment, as the case may be, 
is materinlly impaircd. 

Amalgamation/Mcrgcr: lf the other Party or its Crcdit Support Provider undergoes a change 
or control, consolidates or amalgamates with, or merges with or into, or trnnsfcrs all or 
substantially all its assets to, or reorganiscs, incorporates, reincorpomtes, or reconstitutcs into 
or as, nnothcr Entity, or another Entity transfers all or substantially all its assets to, or 
rcorganises, incorporates, reincorporatcs, or reconstitutes inlo or as, such othcr Party or its 
Credit Suppoľl Provider and: 



(i) the crcditworthincss of such Party, its Credit Support Provider or the rcsulting, 
surviving, transferee or successor Entity is materially wcakcr than that of thc othcr 
Party or such Credit Support Provider, as the case may be, immediately prior to such 
action; 

(i i) the resulting, surviving, t ransľcrce or succcssor En1i1y fai ls to assurnc all thc 
obligations of that other Party or such Credit Support Provider under the Agrccmcnt 
or any Credit Support Documcnt 10 which it or its prcdcccssor was a party by cither 
operation of law or pursuant to an agreement r~asonably satisfactory to the 
Requestíng Party; or 

(iii) the benctits of any Credil Support Document cease or fail 10 extend (without thc 
conscnt of the Requesting Party) to the perfonnancc by such resulting, surviving, 
transfcrcc or successor Enti ty of ils obligations undcr thc Agreement. 

§ 18 
Provisíon of Financial Statements and T angiblc Net Worth 

1. Provision of Financial Statcments: Unless otherwíse specitied in the Election Sheel, if requestcd by 
a party, thc othcr Party shall deliver 

(n) within 120 dnys following the end of each tiscal ycar, a copy o fsuch other Party's, or Cor such 
period the othcr Party's obligation are supportcd by a Crcdit Support Provider or ifit is a pnrty 
to a Control and Profi t Transfer Agrecment, its Credit Support Provider's or its Controlling 
Party's, as the cnse may be, annual report containing audited consolidatcd tinancial statcments 
for such fiscal year, and 

(b) within sixty (60) days after the end of each of its tirst thrce fisczl quarters of each fiscal year, a 
copy of its quartcrly report containing unaudited consolidated tinancial statements; and 

2. Dcclinc in Tangiblc Nct Worth: lf this § 18.2 is specificd as applvine in the Election Sheet, as soon 
as it becomes aware of such decline, each Party shall promptly noti fy the other Party of the occurrcnec of a 
decline in its Tangiblc Net Wonh or the Tangible Net Worth of its Credit Support Provider or Controlling 
Party, to a level below the amount specitied in the Elcction Shcet. 

3. Accounting Principlcs: In all cases the financi al statements referred to in this § 18 shall be prepared in 
accordancc with generally acccptcd accounting principlcs in the relevant jurisdiction. 

§ 19 
Assignmcnt 

1. Prohibition: Neither Party shall be entitled 10 nssign its rights and obligations under thc Agrccmcnt 10 
a third party without the prior written consent of the other Party. Such consent shall not be unrcasonably 
delayed, refused or wíthheld. 

2. Assignmcnt to Affilíatcs: lf this § 19.2 is specified as applying in the Election Sheet, each Party shall 
be entitlcd to assign its rights and obligations under the Agreemcnt without the prior written consent of thc 
other Party to an Affiliale of nn equivalent or grcntcr crcditworthiness. Such Assignmenl shall only bccome 
effective upon notice being reccived by the other Party and; provided that any Credit Support Documcnt issued 
or agreed on bchalf of the assigning Party has tirst been rcissucd or amended to suppon the obligations of thc 
Affiliate for the benefit ofthc other Party. 

§ 20 
Confidentiality 

1. Conlidcntíality Obligntlon: Unless this § 20 is specified as not applying in the Election Sheet, and 
subject 10 § 20.2 (Excl11sio11s [rom Co11.fide111ial /11for111atio11), neíther Party shall dísclose the tem1s of an 
Individual Contract ("Conlidcntinl l nformntion") ton third party. 

Vcrsl on 2.l(a) 



2. Exclusions ľrom Conlidcntial lnľormation: Confident ial lnfonnation shall no l inc lude infonnation 
which: 

(a) is disc losed with the other Party' s prior written consenl; 

(b) is disclosed by a Party to the Network Operator, its clircctor~, cmployccs, Affiliates, agents, 
professional advisers, bank or other linancing institution, rating agcncy or imended assignee; 

(c) is discloscd to cornply wi lh any applicablc law, rcgulation, cr rule of any exchange, systern 
opcralor or regulato1y body, or in conneclion with any court or regu latory proceeding; 
provided tha l each Party shall, to the extent practicablc and pcrmissible under such law, 
rcgu lation, o r rule, use reasonable efforts to prevent or limit lhe disclosure und to give the 
other Party prompt notice of it; 

(d) is in or lawfully comes into the public domain othcr than by a brcach or this § 20; or 

(e) is disclosed to price reporting agencies or for the calculation or an index provided that such 
disclosure shall not include the identity of the o thcr Party. 

3 . Expi rn tion: A Party's obligation in respcct of an lndividual Contract under this § 20 shal l expire one 
( 1) ycar aíler the expiration of sueh lndividual Contraet. 

§ 21 
Reprcscntations and Warrantics 

! f speei lied as applying to a Party in the Eleetion Sheet, thal Party hereby rcprcsents and warrants to the other 
Party upon entering into this General Agreement and eaeh time it cnters into an :ndividual Contract as follows: 

(a) 

(b) 

(c) 

(d) 

(c) 

(1) 

(g) 

Ycrsion 2.l(n) 

ii is an Entity duly organised, validly existing and in good standing under lhe laws of its 
jurisdietion of incorporation or organisation; 

the signing and the entering by ii into of lhe Gcnera l Agrcement, any Credil Support 
Document to which it is a party and each Individual Contracl and thc canying out of the 
transactions contemplated therein, shall nol v iolalc any provision of ils consti tulional 
doeuments; 

il has the power and is aulhorised to execute, delivcr nnd perform its obligations under the 
Agreemenl and any Credit Supporl Doeument to which it is a party and has taken all neeessaiy 
action 10 authorise that execution, delivery, performance and its entry into the Agreement and 
its exccution, delivery and the performance of thc Agreemcnt and any Crcdit Support 
Documenl do nol violate or confliet with any othcr term or condition of any contract to whieh 
it is a party or any constitulional document, rule, law or regulation applicable to ii; 

no Materi al Rcason for tennination as oullined in § 10.5 (Deji11itio11 of MMerial Reaso11), 
with respect to it has oceurred and is eontinuing and no such cvent or circumstance would 
occur as a resull of ils entering inlo or performing its obligaticns under the Agreement; 

it has all govemmental and regulatory authorisations, approvals and consents neeessary for it 
Io legally perfonn its obligations under the Agrcemcnl and Eny Credit Supporl Documcnt Io 
which ii is party; 

it has negotiated, entered into and executcd thc Agrccmcnl nnd nny Credit Support Document 
Io which it is a party as prineipal (and nol as agent or in any other eapa"eity, fiduciary or 
otherwise); 

it rcgularly cnlcrs inlo agreements for the lrading o f elcctrieity as conlemplated by the 
Agreement, and does so on a profcssional basis in connection with its principal line of 
busincss, and may be rcasonably characteriscd as a profcssional market pmty; 



(h) it is acting for its own account (and not as advisor, agent, broker or in any otber capacity, 
fiduciary or othcrwisc), has made its own independent deci~ion to enter into ibis Gcncral 
Agrcement and each lndividual Contract and as 10 whether this Gcneral Agreement and cacb 
sucb lndividual Contract is appropriate or propcr for it based upon its own judgement, is not 
relying upon tbe advicc or rccommendations of tbe otbcr Party in so doing, and is cnpablc of 
assessing the merits of, and understands and accepts, the terms, conditions ancl risks of thc 
Agreement; 

(i) the other Party is 1101 acting as its fiduciary or adviser; 

(j) it is not relying upon any representation made by the other Party 01her 1han those cxprcssly set 
forth in tbe Agreement or any Credit Suppo11 Document to wbich it is a party; 

(k) [DELETED]; 

(1) it is a supplier ("Versorger") within tbc mcaning of tbc Gcrman Electricity Tax Act 
(Stromsteuergeset: ("StromStG")) of Marcb 24, 1999 and does not accept electricity as an end 
user ("letzrverbraucher"). (In Ibis case, if it has its registcrecl office within Gcnnany, and 
upon the other Party's request, it shall forward evidence of its pem1ission according to§ 4 of 
StromStG); 

(m) with respect to a Party that is a govemmental Entity or public power system, such 
govemmcntal Entity or public power systcm rcprescnts and wnrnints to tbc othcr Party as 
follows: (i) all acts necessary for the valid execution, de livcry and perfonnancc of thc 
Agreement, including without limitation, competitive bidding, public notice, elcction, 
referendum, prior appropriation or other required proccdures have or shall bc taken and 
perfonned; (ii) entry into and perfonnance of the Agreement by a govemmental Entity or 
public power systcm are for a preper public purposc witl1in the meaning of rclcvant 
constitutional or other governing documcnts and applicable law; and (iii) tbc tenn of thc 
Agreement does not extend beyond any applicablc limitation imposed by any rclcvant 
constitutional or othcr govcming documcnts and applicablc law; and 

(n) with respect to a Party, it is not insolvent, and there are no pending or thrcatened lcgal or 
administratíve proceedings to which it is a party wbich to thc besi of its knowledge would 
materially adverscly afTect its ability to pcrfonn any Indivídua! Contract under the Agrccment 
or any Credit Support Document to which it is party, such that ii could become insolvent. 

§ 22 
Coverning Lnw nnd Arbitration 

1. Govcrning Law: Unlcss otherwise specified in thc Election Sheet, tbis Agreement shall be construed 
and govemed by the substantive law of the Federal Republic of Germany, excluding any application of tbc 
"United Nations Convention on Contracts for the lntemational Sale of Goods of Apríl 11 , 1980." 

2. Arbitration: Unlcss othcrwise specified in thc Elcction Sheet, any disputes which arise in conncction 
with tbe Agrecmenl shall be referred for resolution to the German Institution of Arbitration (DIS) and decidcd 
according to its rules, ousting thc jurisdiction of the ordinary courts. The number of arbitrators sha ll bc threc. 
The arbi tration shall be conductcd in the languagc specificd in the Election Shcc:. 

§ 23 
M iscellancous 

l. Rccording T clephonc Convcrsations: Each Party is entitled to record telephone convcrsations hcld in 
connection with the Agreement and to use the same as evidence. Each Party waives any further notice of such 
recording and acknowledges tlint it has obtained all neccssary consents of its officers and employccs to such 
recording. 

2. Noticcs and Communicati ons: Excepl as othcrwisc provided herein or agreed with rcspect to an 
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shall be delivered by letter (overnight mail or courier, pos1age pre-paid) or facsimile as Rrovided in the Election 
Shccl. Each Party may change its notice infonnation by written notice to the other. Written notices, declarations 
and invoices shall be deemed rcccived and effective: 

(a) if delivered by hand, on the Business Day delivered or on the first Business Day after the date 
of delivery i f delivered on a day other than a Business Day; 

(b) if sent by first class post, on the 2nd Business Day after the <late of posting, or if sent from one 
country to another, on the Sth Business Day after the day ofposting; or 

(c) if sent by facsimile transmission and a valid transmission report confinning good receipt is 
generated, on the day oftransmission iftransmitted before 17.00 hours (recipienľs tíme) on a 
Business Day or otherwise at 09.00 hours (recipienťs time) on the first Business Day after 
transm ission. 

2. Amendments: Except as provided in § 3 (Co11c/11ding and Co11jir111i11g lfldividuaf Contmcts) with 
respect to Con firmations, any amcndments or additions to this General Agreement shall be made only in 
writing signed by both Parties. 

3. Pa r tia! In validity: 1 f, al any tíme, any provision of this General Agreement or an Indivídua! Contract 
is or becomes illegal, invalid or unenforceable, in any respect, under the law of any relevant jurisdiction, 
neither the legality, validity nor enforceability ofthe remaining provisions ofthis General Agreement or ofany 
lndividual Contract, shall be in any way affected or impaired thereby. The Pa1ties undertake to replace any 
illegal, invalid or unenforceable provision with a legal, valid and enforceab:e provision which comes as close 
as possible to the invalid provision as regards its economic intent. 

4. Third Par ty Rights: The Parties do not intend that any third party shall have any rights under or be 
able to enforce the Agrcement and thc Parties excl ude to the extent permitted under applicable law any such 
third party rights that might otherwise be implied. 

Executed by the duly authorised representative of each Party effective as of the Effective Datc. 

"Party A" 

1 4 -09- 2016 
VODOHOSPODÁ RSKA JIÝSTA VBA, 

ŠTÁTNY PODNIK 

·sion 2. l(a) 

"Party 8" 

Stredos/ove11ská energet/lm, a.s. 

Mgr. Petr Sekr111i11a 
chairman of the board 

Mgr. lt g. Márius Hričovský, Dr. oec. ----=-~ 
vice-chairman o/ the board \\o\Ob.L;..r0Ji 
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EFET 

European Federation of Energy Traders 

Annex 1 
to the 

General Agreement 

Defined T erms 

Tenns uscd in thc Gcneral Agrcement shall have the fo llowing meauiugs: 

"Acccpting Pa rty" has thc meaning specilicd in § 8.1 (Failure to Deliver); 

"Aťíl liatc" 111eans wi th respcct to a Party, any Entity Controlled, dircct ly or iudircctly, by that Pa11y, any Entity 
Chat Controls, dircctly or indirectly that Party or any Entity directly or indircctly undcr thc common Conlrol of a 
Party; 

"Agrccmcnt" has the meaning specified in § 1.1 (S11bject of Agree111e11t); 

"Altcrnntc Commodity Rcfcrcncc Pricc" has the meaning, if any, specifi:d in cach lndividual Contract 
conlaining a Floating Price; 

"Altcrn:uivc Settlement Pricc" has the meaning specified in§ 15.2 (Market Disruptio11); 

"Amcrican Style Option" means a style of Option which may be Exercised during an Exercisc Period that 
consists of more than one day; 

"Automntic Terminntion" has the meaning specified in§ 10.4 (A utomatic Ten11i11atio11); 

"Business Dny" mcans a day (othcr lhan Saturday or Sunday) on which commercial banks are open for general 
business at thc places whcrc cach Party has its registered office; 

"Buycr" has the mcaning specilied in the lndividual Contract; 

"Cnlculntion Agent" has thc mcaning specified in§ 15.5(Ca/c11/ati<m 1lge11t): 

"Cnlcuh1 t io 11 Datc" has thc mcaning specificd in a Floating Price lndividu11l Contrnct; 

"Calculation Met hod" has the rneaning specitied in a Floating Price lndi vidu al Contrae1; 

"Call Option" has the meaning specified in§ 5.1 (Delivery and Accep11111ce P11rs11a11t to a11 Optio11); 

"Centra! Europcnn Timc" or "CET" means Centra! Europcan Tíme and shall include Centra! European Winter 
Tíme and Cenlral European Summer Tíme as applicable; 

"Commodity Rcfcrcncc Pricc" has the general meaning spccified in § 15.4, and with rcspecl to a Floating Price 
lndividual Contract, as specilied in that Floating Price Indivídua! Contract; 

"Conlidcntinl l nfo rmation" has the meaning specificd in§ 20.1 (Co11fltle111inlity); 

"Confir mation" has the mcaning specilied in§ 3.2 (Co11flr111atio11s); 

Verslon 2. l(n) 



"Contract Pricc" means, in respcct of an lndividual Contract, thc price agreed betwccn the Parties: 

"Contract Quantity" means, in respect of an lndividual Contract, the quantity agreed between the Panics, 
expressed in MWh; 

"Contr ol" mcans owncrship of more than fifiy per cent (50%) of the voting power of a Party or Entity and 
" Contr ollcd" or "Controlling" shall be construcd accordingly: 

"Control and Profit Transfer Agrccmcnt" has the meaning speeified in§ l 7.2(aXiii) (Credit Rating); 

"Controlling Party" has the meaning spccified in§ 17.2(a)(iii) (Credit Rllting); 

"Costs" has thc meaning specified in § l l .2(a) (Settle111e111 A111011111); 

"Cr edit Rating" means in respect of an Ent ity any of the following: (i) the long-tcrm unsecured, unsubordinatcd 
(unsupported by third party crcdit cnhancement) publ ic dcbt rating; (ii) the debl issuer's credit rating; or (iii) thc 
corporate credit rating given to that entity, in each of cases (i) to (iii) by Standard & Poor's Rating Group (a 
division of McGraw-Hill lnc.) or Moody's Investor Services lne.; 

"Crcdit Suppor t Documcnts" has the mcaning soecified with respect to a Party spccified in the Election Shect, 
which may include, without limitation, a parent guarantec, bank guarantce, le tter of awarencss, lctter of credit or 
any crcdit support agreement; 

"Crcdit Suppor t Provider" has Lhe meaning specified with respect to a Pa11y speci licd in the Election Shcct; 

"Damagcs" has the meaning specificd in§ 12.2 (Exc/11sio11 of liabili~1•); 

"Dcalcrs" has the meaning specified in§ 15.3(c) (Dealer Fall Back); 

"Dcfaulting Party" has the mcaning specified in § 9. 1 (S11spensio11 of Deli11e1y); 

"Dclivcríng Party" has thc mcaning spccified in § 8. 1 (Faif11re to deli11er); 

"Dclivcry Point" means, in respect of an Indivídua! Contract, the delivery point agreed between the Partics; 

"Delivcry Schcdulc" means, in respect of an lndividual Contract, the deliveľ)' schedule agreed bctwccn thc 
Parties; 

"Due Datc" has the meaning spccilied in § 13.2 (Pllyment); 

ti Early Tcrmination" has thc meaning specified in § 10.3 (a) ( Termimuion fur 1ltfaterial Reaso11); 

" Early Tcr mination Datc" has thc meaning spccified in§ 10.3 (b) (Termination /or Material Reas<m); 

"EBIT" mcans earnings before interest and taxes which, shall be in respecl of the rclcvant liscal year, the nel 
revenue of thc Rclevanl Entity before deducting corporatc taxes (or any othcr tax on incornc or gains in thc 
re levant jurisdiction of the Rclcvant Ent ity); plus the surn of all inlerest and any ninounts in the naturc of intcrest 
charged Io expense relaling to financia l indebtcdness for borrowed rnoney (which amounts include dcbts 
payable 10 Affiliates as well as debl instruments to financia l institutions) of the Rclevanl Entity; 

t1 Effcctivc Dntc" has the meaning set out on the first page of lhis General Agreemcnt; 

" Elcction Shcct" has the meaning speci fied in§ 1.1 (S11bjec1 of Agree111e111); 

"Entity" 111cans an individual, government or state or d ivision thereof, government or state agency, corporation, 
partnership or such other entity as the context may require; 

"EU" mcans the European Community as it exists from time to time; 
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"Europcan Stylc Option" mcnns n style of Option which may bc Exercised only on the dny of thc Excrcisc 
Deadline; 

"Excrcisc" means thc cxcrcisc of an Option pursuant to § 5.3 (Exercise oj Option mul Deadline) and 
"Excrciscs" and "Excrclscd" shal l be construed accordingly; 

"Excn:isc Deadline" means the day and time by which Excrcise must be givcn under § S.3 (l!:'<ercise of Uptio11 
and Dendli11e); 

"Excrcisc Pcriocl" means: (i) in rcspect of a European S tyle Opt ion, thc day of the Exercisc Deadline; and (ii) 
in rcspect of any other Option including an Amcrican Stylc Option, each of the periods spccilicd in the 
lndividual Contract; 

"Expiration Datc" has thc mcnning specifíed in§ 10.2 (Expiration Date and 30 Day Ter111i11ation Notice) Q[ 
thc Election Sheet; 

"Fallback Mcchanism" has thc mcaningspecifíed in§ 15.3 (Ftlil Back Meclumis111); 

"Floating Pricc" has thc mcnning spccificd in § 15. I (Settlement Price Calc11fatio11); 

"Forcc Majcurc" has thc mcaning spccifíed in§ 7.1 (Deji11ititJ11 o/ Force ľvfajmre); 

"Funds from Opcrntions" mcans thc amount of cash gencrotcd or employed by tbc Rclcvnnt Entity in its 
operating activities; 

"Gains" has the menning spccificd in § l l .2(b) (Settle111e111 A11101111t); 

"Gcncral Agrccmcnt" mcans this General Agreemcnt Conccming 1he Dclivcry and Acceptance of Elcctricity; 

"Hol der" has the meaning spccifíed in§ 5.1 (Delivery and Acceptrmce Pursmmt to m1 Option); 

"lntcresf Rate" has the meaning specificd in§ 13.5 (Defl111lt Interest); 

"lnclividual Contract" has thc meaning spcci fied in § 1.1 (Subject of Agrecme11t); 

"Lcttcr of Creclit" mcnns an in·evocable standby letter of crcdit payable on demand in a fom1 and substance 
satisfacto1y to thc Requesting Party and issuccl by a fínancial inslitution whosc Credit Rating is at lcast thc 
rating specified in thc Election Shcct as providcd in§ 17.2 (b) (Credit Rating of a Credit Support Provider /Ital 
is a Bank); 

"Losscs" has 1he meaning spccificd in§ l l .2(c) (Sett/e111e11t A11101111t); 

"Market Disruption Evcnt" has the meaning specified in§ 15.4 (Dcji11itio11 ofMarket Dismptio11 Eve11t); 

"Matcrial Advcrsc Change" has the meaning specified in§ 17.2 (Mnterial Adverse Clu111ge); 

"Matcrial Ren son" hns thc mcaning specificd in § 10.5 (Defi11itio11 o/ Materiaf Reason); 

"Ncgotiation Periaci" has tbc mcaning specified in§ 14.8 (Ter111i11atio11/or Ne111 Tax); 

"Nctwork Opcrntor" mcans collectively the relcvant tronsmission providers and nctwork, grid or sys tem 
opcrators; 

"New Tax" means in respcct of an Individual Contract, any Tax cnacted and efťcctive after thc dntc on which 
the Indivídua! Contract is cntcrcd into, or that portion of an cxisting Tax which constitutcs an cffccti11e increase 
(taking effect after the datc on which the Individual Contract is entcrcd into) in applicable ratcs, or extcnsion of 
any exisling Tax to thc cxlcnt that it is levied on a new or dilfcrcnt class of persons as a result of any law, order, 
rule, regulation, decrec or concession or the interpretation thereor by thc relcvant taxing authority, enacted and 
effeclivc after thc datc on which tbc Individual Contract is cntcrcd into; 
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"Non-Defaulting Party" has the mcaning specified in§ 9 (S11spe11sit111 oj Delivcry); 

"Non-Taxcd Party" has the mcaning specified in § 14.8 (Ter111i11atio11 jor New Tax); 

"Option" has the meaning specified in § 5.1 (De/i11e1J1 and Acceptance P11rs11a/lf to an Option); 

"Ordinary Termination" has the meaning specified in § 10.2 (Expiratio11 Date and 30 J)ay Ter111i11atio11 
Notice); 

"Othcr Tax" mcans any energy Tax or excise duty bu! not including Taxes targeted at end uscrs; 

"Party A" means the Part v identified as such in the Election Shcet; 

"Party B" means the Pa1ty idcntificd as such in the Election Sheet; 

"Paying Party" has thc mcaning spccified in§ l4.9(a) (Pay111e11ts Free a11d C/ear); 

"Performance Assurance" has thc meaning specitied in § 17. l (Pe1fomu111ce Ass11ra11ce); 

"Prcmium" has the meaning specitied in the lndividual Contract for an Option; 

"Prcmium Paymcnt Datc" has thc meaning specitied in the Individual Contract for an Option; 

"Price Source" has the meaning spccified in§ 15.4 (Defi11iticm oj ľv!arket Disruptio11 E11e11t); 

"Put Option" has the meaning specified in§ 5.1 (Delivery and Accepta11ce P11rs11r111t to a11 Optio11); 

"Receiving Party" has the meaning specilied in § 14. 9(a) (Payments Free and Clear); 

"Relevant Entity" has the meaning specified in§ 17.2(a) (Credit RMi11g); 

"Rcmaining Contract Quantity" has the meaning specitied in § 14.8 (Ter111i11atio11 /or New Tax); 

"Requesting Party" has the meaning specified in § l 7. 1 (Credit Rating); 

"Schcdule" has the mcaning spccified in§ 4.2 (Defi11itio11 oj Sc/1ed11/e) and "Schcdulcd" and "Schccluling" 
shall be construed accordingly; 

"Scllcr" has the meaning specified in the Individual Contract; 

"Settlement Amount" has the meaning specified in § l l.2 (Settlement Ammmt); 

"Settlement Date" has the meaning specitied in the lndividual Contract; 

"Settlement Pricc" has the meaning spccilied in the Individual Contract; 

"Spccilied Indebteclncss" means any financial indebtedness (whether present or future, contingent or 
otherwise, as principal or surety or otherwise) for borrowed money (which includes debts payable to Affiliates 
as wcll as debt instruments to tinancial institutions); 

"Tangible Net Worth" means the sum ofall paid up shareholder cash contributions to the share capital account 
or any other capital account of the Relevant Entity ascribed for such purposes of the Relevant Entity and any 
accumulated earnings less any accumulated retaincd losses and intangible assets including, but limited to, 
goodwill; 

"Tax" means any presem or futurc tax, levy, impost, duty, charge, assessment royalty, tariff or fee of any nature 
(including interes!, penalties and additions thereto) that is imposed by any govcmmem or other taxing authority 
(whether or not for its bene fit) in respect of any payment, nomination and allocation under any lndi vidual 
Con1ract or under this Agreemenc, and "Taxcs" shall be construed accordingly. For !he avoidance of doubt, Tax 
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shall cxclucle; (i) any lax on ncl incomc or wcalth; (ii) a slamp, rcgistration, documcntation or similar tax; and 
(iii) VAT; 

" T:ixccl P:irty" has thc mcaning speci!ied in§ 14.8 (Ter111i11111ín11fnr New Tax); 

"Tcrminnting Pnr ty" has thc mcaning specified in § 10.3 (Ter111i11"1io11 for M"teria/ Reaso11); 

'"ľcrmin:uion Amount" has thc mcaning speciftcd in§ 11.1 (Ter111i11"tio11 A111011111); 

"Thrcsholcl Amount" with rcspcct to a Party, shall have the rneaning as specificd for that Party pursuant to§ 
10.5(b)(ii); 

"Totnl C:1pitalisallon" mcans in respcct of the rclcvnnt pcrioď thc sum of Totnl Debt and all paid up 
slrnrcholder cash conlributions to thc share cnpital account or nny olhcr capital account of lhc Relevnnt Entity 
11scribed for such purposcs of lhc Rclevant Entity; 

"Total Dcbt" mcans in rcspcct of thc relcvant pcriod the sum of financial indcbtcdncss far borrowccl money 
(which includes debts payablc to affiliatecl companies as well as clcbt instruments to financial institutions) of thc 
Relcvant Entity; 

"Total Supply Pcriod" mcans, in respect of an lndividual Contract, the supply period agrcccl betwecn thc 
Parlies; 

"Yalid Ccrtilicatc" mcnns any appropriate documcn1ation .accepted by the relevant taxing authori tics or as 
rcquired by applicablc law, orclcr, ru le, rcgulation dccrec or concession or the in1erprclation lhcrcof; 

"YAT" means any valuc addcd tax or any tax analogous tltcrcto bul excluding any statutory late payment 
inlercst or penaltics; 

"VAT Ru les" means any VAT law, order, rule, rcgulntion, decrcc or concession or the intcrprctation thcreof; 

"Zcro-Rntcd" mcans, in respcct oľ a supply, a tax exempt export or tax-fre: export unclcr applicable VAT 
Rules and "ZcľO-Rnling" shall bc constrned accordingly; and 

"Writcr" has thc mcaning spccified in § 5.1 (DeliverJ• a11d Acceptrmcc P11rs1u1111 Io a11 Optio11). 
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EFET 

European Federation of Energy Traders 

Annex 2a 

to the 

General Agreement 

Confirmation of l ndividual Contract 

(Fixed Price) 

between 

as Seller ------

and 

_ _ _ _ __ as Buyer. 

concluded on: _1 _1 __ , _. _ hours 

Del ivery Sched ule 

Total S11pply Period From To Contract Contract Contract Price 
CET CET Ca paci ty Quantity 

Euro/ MWh 
First Date Last Date MW MWh 

(Total) 

(Total) 

(To tal) 

(To tal) 

(Total) 

and additional (for single-block contracts) 

To tal 
amount 

Euro 

(Total) 

(Total) 

(Total) 

(Total) 

(Total) 

Mon Tue Wed Thu Fri Sat Sun lncluding Holidays excluding Holidays as 
specified below 

Delivery Point (Trading zone) 

Yoltage Level: 

Excluded Holidays: 

Other arrangements: 

ersion 2.1 (a) 



This Confirmation confirms the lndividual Contract entered into pursuant :o the EFET General Agreement 
Concerning the Delivery of Electricity between the Parties (General Agreement) and supplements and forms 
part of that General Agreement. In case of any inconsistencies between the terms of this Confirmation and the 
lndividual Contract, please contact us immediarely. 

Date: __________ _ Signature: ___________ _ 
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EFET 

European Federation of Energy Traders 

Annex 2b 
to the 

General Agreement 

Confirmation of l ndividual Contract 

(Floating Price) 

between 

as Seller ------

and 

______ as Buyer. 

Date and time of conclusion: _l _ I __ , _. _ hours 

Delivery Schedule 

First Date Lasi Date From To Contracl Contract Floating Price 
CET CET Capacity Quantity 

MW MWh 

(Total) (variable) 

(Total) (variable) 

(Total) (variable) 

(Total) (variable) 

(Total) (variable) 

and additional (for s ingle-block contracts) 

Settlement 
Date 

Mon Tue Wed Thu Fri Sat Sun Including Holidays excluding Holidays as 
specified below 

Price Source: 

Commodity Refcrcnce Price: 

A lternate Commodity Reference Price: 

Calculation Date: 

Calculation Agent: 

Calculation Method: 

Delivery Po int (T rading zone): 

Annex 28 - 1 
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Voltage level: 

Excluded Holidays: 

Other arrangernents: 

This Confirrnation confirms the lndividual Contract entered into pursuant to the General Agreemem Concerning 
the Mutual Delivery of Electricity between the Parties (Gcncral Agreement) and supplernents and forms pan of 
that General Agreement. In casc of any inconsistencies between the terms of this Confirmation and the 
lndividual Contract, please contact us immediately. 

Date: _ _ _ ____ _ _ _ _ Signature: ___________ _ 

I 
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Version 2. l(a)/September 21, 2007 

EFET 

European Federation of Energy Traders 

Annex 2c 
to the 

General Agreement 

Confirmation of Indiviclual Con tract 

(Call Option) 

between 

______ as Writer 

and 

------as Holder 

Date and time ofconclusion:_/_/ __ • _._ hours 

Option Details: 

a) Option Type: Call 

b) Exercisc Deadline: 

c) Premium: 

d) Premium Payment Date: 

Delivery Schedu le: 

First Date Last Date From To Contract Contract Strike Price 
CET CET Capacity Quantity (Contract Price) 

MW MWh Euro I MWh 

(Total) 

(Total) 

(Total) 

(Total) 

(Total) 

Vcrsion 2. 1 (a) 

To tal 
amount 

Euro 

(Total) 

(Total) 

(Total) 

(Total) 

(To tal) 



and additional (for single-block contracts) 

Mon Tue Wed Thu Fri Sat Sun lncluding Holidays excluding Holidays as 
speci fied below 

Delivery Point (Trading zone): 

Voltage Level: 

Excluded Holidays: 

Other arrangements: 

Th is Confi rmation conftrms the Individual Contract entered into pursuant to the General Agreement Concerning 
Delivery of Electricity between the Parties (General Agreement) and supplements and forms pan ofthat General 
Agreement. In case of any inconsistencies between the terms of this Confírmation and the lndividual Contract, 
plcase contact us immcdiatcly. 

Date: ______ ____ _ Signature: ___________ _ 

Annex 2C - 2 
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Version 2.l(a)/September 21, 2007 

EFET 

European Federation of Energy Traders 

Annex 2d 
to the 

General Agreement 

Confirmation of lndividual Contract 

(Put Option) 

between 

as Writer -----

and 

_____ as Holder 

Date and tíme ofconclusion:_/_/ __ , _._ hours 

Option Details: 

a) Option Type: Put 

b) Exercise Deadline: 

c) Premium: 

d) Premium Payment Date: 

Delivery Schedule: 

First Date Last Date From To 
CET CET 

Versio n 2.1 (a) 

Contract Contract 
Capacity Quantity 

MW MWh 

(Total) 

(Total) 

(To tal) 

(Total) 

(Total) 

Strike Price 

(Contract Price) 

Euro/ MWh 

Total 
amount 

Euro 

(Total) 

(To tal) 

(Total) 

(To tal) 

(Total) 



and additional (for single-block co111racts) 

Mon Tuc Wed Thu Fri Sat Sun lncluding Holidays excluding Holidays as 
specified below 

Delivery Point (Trading zone): 

Voltage Level: 

Excluded Holidays: 

Other arrangements: 

This Confirmalion confirms the Indivídua! Contract entercd into pursuant to thc General Agreement Concern ing 
Delivery of Electricity between the Parties (General Agreement) and supplements and forms pa11 of that General 
Agreement. In case of any inconsistencies between the terms of this Confirmation and the lndividual Contract, 
please contact us immediately. 

Date: __________ _ Signature: ________ ___ _ 

( 

o 
E-

~: o~/ 
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Version 2.l(a)/Scptcmber 21, 2007 

EFET 

European Federation of Energy Traders 

Election Sheet 
to the 

General Agreement 

o 1 -10- 2016 
with an Effective Date of „ „ „ „. „ .... „. „. „. „ „. 

between 
VODOHOSPODÁRSKA VÝSTAVBA, ŠTÁTNY PODNIK and 

("Party A") 
Stredoslovenská energetika, a.s. 

("Party B") 

PART l: CUSTOMISATION OF PROVISIONS IN THE GENERAL AGREEMENT 

§1.2 Pľe-Existing Contracts: 

§ 2.4 References to Time: 

§1 
Subject of Agreement 

§ 1.2 shall not apply as written in the General Agreement but instead shall 
apply as follows: 

"Each transaction between the Parties regarding the purchase, sale, delivery 
and acceptance of electricity, including Options on such transactions, entered 
into before the Effective Date under the agreement SSE no. RZ/O 1/2005 and 
VYB no. 2004/4300/0517 concluded on 6 March 2005 between the Parties 
(hereinafter referred to as "Previous agreement"), but which remain either 
not yet fully or partially performed by one or both Parties, is deemed to be an 
lndividual Contract under the Agreement. Notwithstanding the foregoing, 
the rights and obligations stipulated under the Previous agreement shall be 
replaced by rights and obligations stipulated by this Agreement. The 
replacement of rights and obligations of the Parties under the preceding 
sentence shall be deemed as a novation (in Slovak, novácia) of the mutual 
rights and obligations ofthe Parties." 

§2 
Definitions and Construction 

tíme references shall be: [X] as provided in the General Agreement (CET) 

§3 
Concluding and Confirming lnclividual Contracts 

§ 3.3 Objections: 

§ 3.4 Authorised Persons: 

ersion 2.1 (a) 

The following sentence shall be added to the end of § 3.3: 

"lfthere is any conflict between the tern1S ofthe relevant lndividual Contract 
captured in a recorded telephone conversation (the "Oral Terms") and the 
tenns ofa Confirmation, the Oral Terms shall prevail." 

~;~~ ,<~\'~ l~.;,, ~„~/ '\ 
§ 3.4 shall not apply as written in the General Agreement ~.u~~)nstead shall -? ~' 
apply as follows: ' :: 6 ·, 

. o ~1 

1~~ ?' ' 
A § 

A') ~,~. ' 
• . ,:>t~~· ~ ~r ""'·~(..'"' 
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„Authorized Persons: lndividual Contracts may be negotiated, contirmed and 
signed on behalf of that Party exclusively by those persons listed by it for 
such purposes as may be specified in a list of the persons authorized to 
negotiate, confirm and sign of behalf of such Party. The Lis1 of the 
authorized persons shall bc delivered to the other Party at the latest on the 
day the General Agreement is signed by both Parties. Each Pa11y may 
unilaterally amend and supplement in writing the list of persons cun-ently 
authorised to act on its behalf at any time. Such amendments and 
supplements sha ll become effective upon their receipt by the other Party." 

§7 
Non-Performance Due to Force Majeure 

§ 7.1 Definition of Force Majeurc: 
[X)§ 7.1 shall apply as written in the General Agreement 

§10 
T erm and T ermination Rights 

§ 10.2 Expiration Date: [X) § 10.2 shall apply and there shall be no Expiration Date 

§ 10.3 Termination for Materia l Reason: A new § 10.3 (g) is added at the end of § 10.3 (f): 

"(g) Jfthe Termination Amount is payable by the Terminating Party to the other Party (Terminated 
Party) then, 
(i) at the discretion of such Terminating Party, and without prior notice to the 

Tenninated Party, the Termination Amount may be reduced by its set-off against any 
amounts due and payable by the Terminated Party to the Terminating Party under any 
agreement or contract between the Term inated Party and the Terminating Party or 
deriving in relation to such agreements or contracts from any other applicable source 
of law (the "Other Agreement Amount"). The Other Agreement Amount will be 
discharged promptly and in all respects to the extent of its set-off. 1 f the Tenninating 
Party elects to exercise its right to setoff under this § 10.3 (g) it shall give notice to 
the Terminated Party. The right ofset-off shall be without prejudice and in addition to 
any right ofset-off, combination of accounts, lien, charge or other right to which any 
party is at any lime otherwise entitled (whether by operation of law, by contract or 
otherwise). Nothing in this § 10.3 (g) shall be effective to create a charge or other 
security interest. 

(ii) For purposes of the foregoing, the Terminating Party shall be entitled to convert, as 
the case may be, any amount it intends to set-off into Euro at such rates as published 
by the leading currency exchange for the place of payment of such amounts on the 
Early Tennination Date. lf such amount cannot be determined precisely, the 
Terminating Party may in good faith estimate that amount and set off in respect of 
that estimate, subject to accounting to the other Party when the amount is able to be 
determined precisely. Alt obligations of the Terminating Party under the Agreement, 
or under any other agreement or contract with the Terminated Party are subject to the 
condition precedent that the Terminated Party shall have perfonned all of its 
obligations to the Terminating Party under the Agreement, respectively, under such 
other agreements." 

§10.4 Automatic Tcrm ination: § 10.4 shall be as follows: 

ersion 2. J (a) 

"lf "Automatic Termination" is speciEied as applying to a Pam· in the Election 
Sheet. and upon the occurrence of a Material reason described in § 105 \(c)(x)?':­
(Winding up/lnsolvcncy/Attachmcnt), the Terminating Party need not send that ._, 1>.( 
Party any notice of the designation of an Early Termination Date arid the Early 

Tenn;nat;on Date ;, soch ev:nt shall be " spedfied ;, the Elec1;0„ Sh~ E~-cept " ' ,</ 
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provided in th is § 10.4, Early Termination by virtue of operation of Automatic 
Tennination shall be as provided in § 10.3 (Ter111i11atio11 for Material Reaso11)." 

§ 10.4 Automatic Termination: [X] § 10.4 shall apply to Party A, with termi nation effective upon the day a 
court decision on commencement of restructuring proceeding (in Slovak 
"uznesenie o začatí reštrukturalizačného konania") is issued. 

[X] § 10.4 shall apply to Party B, with termination effective upon the dav a 
court decision on commencement of restructuring proceeding (in Slovak 
"uznesenie o začatí reštrukturalizačného konania") is issued. 

§ 10.S(b) Cross Default and Acceleration: § 10.5 (b) shall apply to Party A and to Party Bas follows: 

The wording of § 10.5 (b) (i) and (ii) shall be deleted and replaced by the 
following: 

(i) any payment default, event of default or other simi lar condition or event 
(however described) in respect of such Party, such Party' s Credit Support 
Provider (if such Party has a Credit Support Provider) or such Party's 
Controlling Party (if such Party does not have a Credit Suppo1t Provider but 
has a Controlling Party) under one or more agreements or instruments 
relating 10 Specified Indebtedness (as defined in Annex l) of any of them 
(individually or collectively) in an aggregate amount of not less than the 
Threshold Amount (as specified for that Party under § 10.5 (b) (ii) as ofthe 
day of the default, or 

(ii) the default of a Party or its Credit Supp01t Provider or Controlling Party 
(individually or collectively) to make one or more payments on the due date 
thereof in an aggregate amount of not less that the Threshold Amount for 
that Pa1ty under one or more agreements or instruments relating to Specified 
Indebtedness (after giving effect to any applicable notice requirement or 
grace period) and 

for the purpose ofthe above, the Threshold Amount shall be for 
Party A: €S.OOO.OOO,-- and for 
Party B: €S.OOO.OOO,--. 

§ IO.S (c) (iv) (Wincling up/Insolvcncy/Attachment shall be amended as follows: 

" institutes or has instituted against it or any third person initiates or has initiated against such Party or its Credit 
Support Provider proceeding seeking aj udgement of insolvency or bankruptcy or any other relief under any 
bankrnptcy or insolvency law or other similar law affecting creditors· rights with exception to §10.5 (c) (x) 
hereof, or a petition is presented for its winding up or liquidation." 

§ 1 O.S ( c) (x) (Winding up/Insolvency/ Attachment shall be added as follows: 

"institutes or has instituted against such Party a proceeding seeking a judgement of restructuring (in Slovak 
"rozhodnutie o povolení reštrukturalizácie") or any other reliefunder restructuring law, or any third person 
initiates or has initiated such proceeding against a Pany." 

§ 10.S(d) Failure to Dcliver or Accept: 

[X] § 10.S(d) shall apply 
-

~.;cr.: i i 
. ,. p.1 . c. -"•J.>1' '~ . ' '.<./ . 

[X] Material Reasons shall be limited to those stated in the/q.5;eral '\; 
Agreement .. ~ ~:. 1 ,) c 

§ 1 O.S Other Material Reasons: 

Version 2.1 (a) 
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§ 11.3 Close-ou t netting: 

§11 
Cnlculation of the Termination Amount 

A new section 1 1.3 is added at the end of § 1 1.2 as follows: 

"(a) To the extent permitted by Slovak law, the agreement of thc Parties 
expressed in § 1 O (Term and Tenninatíon Rights) and th is § 11 
(Calculation of the Termination Amount) shall bc cteemecl ;is a 
close-out netting agreement (in Slovak, zmluva o záverečnom 
vyrovnaní ziskov a strát). 

(b) If applicable law does not pennit the agreement of the Parties 
expressed in § 1 O (Term and Temiination Rights) and this § 11 
(Calculation of the Termination Amount) to be deemed as a close­
out netting agreement, the replacement of rights and obl igations of 
the Parties undcr § 10.3 (b) shall be a novation ( in Slovak, novácia) 
ofthe mutual obligations ofthe Partics." 

§12 
Limitation of Liability 

§ 12 Application of Limitation: [X] § 12 shall apply as written in the General Agreement 

§ 13.2 Payment: 

§ 13.3 Payment Netting: 

§ 13.5 lnterest Ra te: 

§ 13.6 Disputed Amounts: 

§13 
Invoicing a nd Pavmen t 

initial billing and payment infonnation for each Party is set out in § 23 of 
this Election Sheet 

[X] § 13 .3 shall apply 

the lnterest Rate shall be the one month EURIBOR interest rate for 11 :00 
a.m. on the Due Date, plus three percent (3%) per annum 

[X] § 13.6 (a) shall apply 

§14 
VAT and Other Taxes 

§ 14.8 T crmin ation fo r New Tax: [X] unless otherwise specified in the terms of an Indivídua! Contract the 
provisions of § 14.8 shall apply to such lndividual Contract only in the 
circumstances specified in the first paragraph of § 14.8 

§ 14.9 Withholding Tax: (X]§ 14.9 shall apply 

§15 
Settlement of Floating Prices and Fallback Proceclur es For Ma rket Dis r uption 

~ 
[X] the Calculation Agent shall be Seller, unless a Material Reason o(F~i1ure ·~ 
to Deliver or Accept with respect to Seller has occurred and is continJini, in .\ 

§ 15.5 Calculation Agent: 

' , 1 . 
) ' 
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wh ich case the Buyer shall be the Calculation Agent 

§16 
Guarantees and Crcdit Suppor! 

§ 16 Crcdit Support Documents: 

Pa1ty A shall providc Party B with the following Credit Support Document(s): 
Such Credit Support Document(s) as may be in existence or provided at the request of 
Party B in respect of Party A 's obligations under this Agreernent or an Individual 
Contract. 

Party B shall provide Party A with the following Credit Support Document(s): 
Such Credit Support Document(s) as may be in existence or provided at the request of 
Party A in respect of Party B's obligations under this Agreerrn:nt or an Inclividual 
Contract. 

§ 16 Creclit Support Provider: Credit Support Provider(s) of Party A shall be: 

As agreed case by case. lnitially none 

Creclit Support Provider(s) of Party B shall be: 

As agreed case by case. lnitially none 

§17 
Performance Assurance 

§ 17 .2 Material Adverse Change: the following categories of Material Adverse Change shall apply to Party A: 

ersion 2.l(a) 

(X) §17.2 (b) (Crcdit Rating of Credit Support Provider that is a Bank) 
and the minimum rating shall be investment grade: A3 (Moody's) or A­
(S&P) respectively, whichever will be the lower; 

[X] § 17.2 (cl) (Dedine in Tangible Net Worth), and the relevant figure is: 
more than 25% (twenty five) decline within 1 (one) fiscal year in the 
Tangible Net Worth of Party A or a Relevant Entity on which the credit 
standing of Party A is based; 
(X] §17.2 (e) (Expiry of Performancc Assurance or Credit Support), and 

[X] the relevant time period shall be 15 days 

[X] § 17.2 (f) (Failure of Performance Assurance or Credit Support); 
[X] § 17.2 (g) (Failure of Control & Profit Transfe.r Agreement); 
(X) § 17.2 (h) (lmpaired A bili ty to Perform); and 
(X] § 17.2 (i) (Amalgamation/Merger) 

the following categories of Material Adverse Change shall apply to Party B: 

[X) §17.2 (b) (Credit Rating of Crcclit Support Provider that is a Bank) 
and the minimum rating shall be investment grade: A3 (Moody's) or A­
(S&P) respectively, whichever will be the lower; .-· - . 

/ (,ELArr '', 
[X]§ 17.2 (d) (Dedine in Tangibl~ Nct.W.orth), and the releva1.1y figú'f€ 1s: ' 14 li-~\ 
more than 25 % (twenty five) declme w1thm 1 (one) fiscal year m,the "o 
Tangible Net Worth of Party Bor a Relevant Entity on which t~e_credit ~ 

") t-
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standing of Party B is based; 
(X)§ 17.2 (e) (Expiry of Performance Assurance or Crellit Support), and 

[X] the relevant tíme period shall be 15 days 

[X] § 17.2 (f) (Fa ilure of Pcrformance Assu rance or Credit Sup port); 
[X] §17.2 (g) (Failure ofControl & Profit Transfer Agreernent); 
[X]§ 17.2 (h) (Impaired Ability to Perform); and 
[X) § 17.2 (i) (Amalgamation/Merger) 

§18 

Provision of F inancial Statements and Tangible Net Worth 

§ 18.l (a) Annual Reports: [X) Party A shall deliver annual reports but only to the extent that such 
reports are not available at--

[X] Parry B shall deliver annual reports but only to the extent that such 
reports are not available at····· 

§ 18.1 (a) Provision of Fina ncial Statements shall be amended as follows: 

§ 18. l (b) Qu artcrly Reports : 

§18.2 Tangible Net Worth: 

In line one, the number "120" shall be replaced by ''270". 

[X] Party A need not deliver quarterly reports 

[X) Party 8 need not deliver quarterly reports 

[X) Party A shall have aduty to notify as provided in§ 18.2, and the 
applicable figure for it shall be more than 25 % decline since beginning of 
the current fiscal year in the Tangible Net Worth of the Relevant Entity of 
the Party, on consolidated basis 

[X] Party 8 shall have a duty to noti fy as provided in § 18.2, and the 
applicable figure for it shall be more than 25 % decline since beginning of 
the current fiscal year in the Tangible Net Worth ofthe Relevant Entity of 
the Party, on consolidated basis 

§19 

§ 19.1 P rohibition of Assignment: The new sentence shall be added at the end of § 19.1 as follows: 

"Notwithstanding the foregoing, the Party 8 expressly agrees that the Party A is entitled to pledge its rights 
arising from the General Agreement and/ or the Indivídua! Contracts in favour of its financing bank - Tatra 
banka, a.s„ Jdentification No 00 686 930, having its registered office at Hodžovo námestie 3, 811 06 Bratislava 
1, Slovak republic." 

Assignment 

§ 19.2 Assignment to Affiliates: [X) Party A may not assign in accordance with § 19.2 

[X] Party 8 may not assign in accordance with § 19.2 

§20 

Confidcntiality 

§ 20.1 Confidentiality Obligation : [X)§ 20 shall apply 

F 
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§21 

Representation and Warran ti es 

The Fol.lowing Representations and Warranties are made: 

§ 22.1 Governing Law: 

§ 22.2 Arbitration: 

§2l(a) 
§21 (b) 
§2 l(c) 
§2 l(d) 
§21 (e) 
§2 J (f) 
§2 J(g) 
§2 l(h) 
§2 l(i) 
§2 lU) 
§2 l(k) 
§21(1) 
§2 J(m) 
§2l(n) 

§22 

by Party A: 
(X] yes [ ] no 
[X] yes [ ] no 
[X] yes [ ] no 
[X] yes [ ] no 
(X] yes [ ] no 
(X] yes [ ] no 
(X] yes [ ] no 
[X] yes [ ] no 
(X] yes [ ] no 
[X] yes [ ] no 
[DELETED] 
[ ] yes [X] no 
[X] yes [ ] no 
[X) yes [ ] no 

Governing Law and Arbitration 

by Party B: 
[X] yes [ ] no 
(X] yes [ ] no 
[X] yes ( ] no 
[X] yes [ ] no 
[X ] yes [ ] no 
[X] yes [ ] no 
[X) yes [ ] no 
[X] yes [ ] no 
[X] yes [ ] no 
[X] yes [ ] no 
[DELETED] 
[ ] yes [X] no 
[X] yes [ ] no 
[X] yes [ ] no 

[X] § 22.1 shall not apply as written but ir-stead shall be as follows: 

This Agreement shall be construed and governed only and exclusively by the 
substantive law ofthe Slovak Republic, excluding any application ofthe 
"United Nations Convention on Contracts for the International Sale of Goods 
of April 11 , 1980". 

[X] § 22.2 shall not apply as written but instead shall be as follows 

All disputes arising from the General Agreement and in connection with it that 
failed to be settled by negotiations of the parties shall be referred for resolution 
and finally settled by the Slovak court(s). 

§23 
Miscellaneous 

§ 23.2 Noticcs, lnvoices and Payments: 

(a) TO PARTY A: 

Notices & Correspondence 

Address: 

Telephone No: 

Fax No: 

Altention: 

Yersion 2.l(a) 

VODOHOSPODÁRSKA 
VÝSTAVBA, ŠTÁTNY PODNIK 

Karloveská 2, 842 04 Bratislava 

Slovak Republic 

G 
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lnvoiccs 

Fax No: 

Attention: Back Oflice 

Payments 

Bank account details: 

Currency Account No. Bank IBAN 

EUR 2921123848/ 1100 Tatra banka, a.s., Bratislava SK45 1100 0000 0029 2112 3848 

EIC Code: 
VATNo.: SK2020480198 

(b) TO PARTY B: Stredoslovenská energetika, a.s. 

Notices & Corrcspondence 

Address: 

Telephonc No: 

Fax No: 

Attention: 

lnvoiccs 

Fax No: 

Attention: 

ersion 2.l(a) 

Pri Rajčianke 8591 /48 
Žilina 010 47 

Slovenská republika 

H 
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Payments 

Bank account dctails 

Currency Account No. Bank IBAN 

EUR 
EIC Code: 
VAT No.: SK2020106682 

Executed by the duly authorised representative of each Party effective as of the Effective Date. 

"Party A" 

1 4 -09- 2016 
VODOHOSPOD/ÍRSJ(A VÝSTAVBA, 

ŠTÁTNY PODN IK 

rsion 2. l (n) 

"Party B" 

Stredoslove11sk<Í e11ergetika, a.s. 

Mgr. Petr Sekt111i11a 
chairman of the board 

Mgr. Iug Márius Hrilovský, Dr. oec. 
vice-chairman of lhe board 
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