Zmluva o predaji lekarskeho pristroja
(dalej len ,Zmluva”)

uzavretd podl'a § 409 a nasl. zdkona ¢. 513/1991
Zb. Obchodny zakonnik v zneni neskorsich
predpisov medzi zmluvnymi stranami:

Roche Slovensko, s.r.o.

Sidlo: Pribinova 7828/19, Bratislava - mestska ¢ast’
Staré Mesto 811 09

1C0: 35887 117

DIC: 2021832087

IC DPH: SK2021832087

Pravna forma: spoloc¢nost s ru¢enim obmedzenym
Zapisana v obchodnom registri Okresného sudu
Bratislava I, oddiel Sro, vlozka ¢. 31845/B

Bankové spojenie:

Roche Pharmholding B.V., Beneluxlaan 24, 3446 GR
Woerden, Holandsko

Banka: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Nemecko

IBAN (EUR): DE07 1207 0070 0010 0800 00
SWIFT: DEUTDEFFVAG, typ platby v EUR: SEPA
Vmene ktorej konaju: Joao Pedro Correia
Carapeto, prokurista a Ing. Zuzana Cumova,
prokuristka

(dalej len , preddvajici”)
a

Fakultnd nemocnica Nitra

Sidlo: Spitalska 6, 94901 Nitra

1C0: 17 336007

Pravna forma: Statna prispevkova organizacia
Zriadenda  zriadovacou listinou  Ministerstva
zdravotnictva SR ¢islo 3724/1991-A/VIII-1 zo dia
09.12.1991

IBAN: SK49 8180 0000 0070 028 0649

SWIFT: SPSRSKBA

Zastupena: MUDr. Milan Dubaj, PhD., riaditel

(dalej len , kupujici”)

(d'alej spolu ako ,zmluvné strany" alebo jednotlivo
ako ,zmluvnd strana")

I
Predmet a ucel Zmluvy

1.1 Predavajuci je  vylutnym  vlastnikom
lekarskeho pristroja cobas LIAT, SN: 19563
sliZiaceho na molekuldrnu diagnostikuy,

Contract on Sale of Medical Device

(hereinafter referred to as the ,, Contract )

concluded pursuant to Section 409 and subsequent
provisions of the Act 513/1991 Coll. the
Commercial Code as later amended, by and
between the following parties:

Roche Slovensko, s.r.o.

Registered Office: Pribinova 7828/19, Bratislava -
mestska c¢ast Staré Mesto 811 09

Company ID: 35 887 117

Tax ID: 2021832087

VAT ID: SK2021832087

Legal form: limited liability company

Registered in the Commercial Register held with
the District Court of Bratislava I, Section Sro, File
No.31845/B

Bank information:

Roche Pharmholding B.V., Beneluxlaan 24, 3446 GR
Woerden, Netherlands

Bank: Deutsche Bank AG, Taunusanlage 12,
60325 Frankfurt am Main, Germany

IBAN (EUR): DEO07 1207 0070 0010 0800 00
SWIFT: DEUTDEFFVAC, payment method: SEPA
Represented by:Joao Pedro Correia Carapeto,
Proxy holder and Ing. Zuzana Cumova, Proxy
holder

(hereinafter referred to as the , Seller")

and

Fakultna nemocnica Nitra

Registered Office: Spitalska 6, 949 01 Nitra
Company ID:17 336007

Legal form: state contributory organization
Established by the Deed of Foundation of Ministry
of Health SR no. 3724/1991-A/VIII-1 of 9
December 1991

IBAN:SK49 8180 0000 0070 028 0649
SWIFT: SPSRSKBA
Represented by: MUDr. Milan Dubaj, PhD., Director

(hereinafter referred to as the , Buyer”)

(hereinafter jointly referred to as the “Parties” or
individually as the “Party”)

I
Subject-Matter and Purpose of the Contract

1.1 The Seller is the exclusive owner of the
medical device cobas LIAT, SN: 19563
determined for molecular diagnostics, which

Roche Slovensko, s.r.o.
Diagnostics Division
Pribinova 7828/19, Bratislava —

mestska cast Staré Mesto 811 09 Compliance Officer

Ing. Zuzana €umova
Head of Contract Management,
Regulatory, Quality and Safety,

zuzana.cumova@roche.com
slovakia.contract@roche.com
http://www.roche.sk




1.2

1.3

1.4

ktorého presny technicky popis azoznam
vybavenia si uvedené v Prilohe ¢. 1 (Typovy
list lekdrskeho pristroja), ktora tvori
nedelitelnii sucast tejto Zmluvy (dalej len
Jekarsky pristroj“). Predavajuci tymto
vyhlasuje, Ze lekarsky pristroj bude pred
nadobudnutim dcinnosti tejto Zmluvy v jeho
vyluénom vlastnictve a nebude zataZzeny
Ziadnymi pravami tretich o0séb a zZe
predavajuci bude opravneny s lekdrskym
pristrojom nakladat spdsobom a za ucelom
podla tejto Zmluvy.

Predavajuci sa zavazuje dodat kupujicemu
lekarsky pristroj, ktory je novy a nebol dosial
pouZzivany.

Predavajuci sa touto Zmluvou zavizuje dodat
kupujicemu lekarsky pristroj a previest na
kupujiceho vlastnicke pravo klekarskemu
pristroju a kupujici sa zavédzuje lekarsky
pristroj prevziat, prijat do svojho vlastnictva
a zaplatit' zan predavajicemu kipnu cenu, a to
vSetko podl'a podmienok dohodnutych v tejto
Zmluve.

Kupujuci vyhlasuje, Ze je poskytovatelom
zdravotnej starostlivosti v sulade so vSetkymi
aplikovatelnymi pravnymi predpismi aje
opravneny nadobudnut lekarsky pristroj od
predavajuceho spdsobom upravenym v tejto
Zmluve adalej snim nakladat. Kupujuici
zodpoveda predavajucemu za nepravdivost
tohto vyhlasenia aje povinny nahradit
predavajucemu Skodu, ktora mu
nepravdivostou tohto vyhlasenia vznikla,
pricom Skodou sa rozumeji aj akékolvek
pokuty alebo iné majetkové sankcie uloZené
organmi verejnej spravy predavajucemu
z dovodu alebo v suvislosti s nepravdivostou
tohto vyhlasenia kupujtceho.

1.2

1.3

1.4

technical specification and a list of accessories
are set in Annex 1 (Technical Protocol)
forming an inseparable part of this Contract
(hereinafter referred to as “medical device”).
The Seller hereby declares that before this
Contract enters into force, he shall be the
exclusive owner of the medical device, that
the medical device will not be encumbered by
any third party rights and that he would be
entitled to dispose of the medical device a
manner and for the purposes hereunder.

The Seller undertakes to deliver to the Buyer
the medical device that is new and has not
been previously used.

The Seller undertakes to deliver the medical
device under this Contract to the Buyer and to
transfer to the Buyer the ownership title to
the medical device and the Buyer agrees to
take over the medical device, accept it and to
pay the purchase price according to the terms
agreed in this Contract.

The Buyer declares that he is a healthcare
provider in compliance with all applicable
laws and is entitled to acquire medical device
from the Seller in a manner as provided in
this Contract. Shall this statement be untrue;
the Buyer shall be liable to the Seller and
agrees to pay the Seller damages in a case of
the falsity of this statement. For this purpose,
the damage shall also mean any penalties or
other monetary sanctions imposed by the
public authority to the Seller due to or in
connection with the falsity of this statement
of the Buyer.
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2.2

2.3

2.4

2.5

2.6

2.7

Il
Kapna cena a jej platba

Predavajuci a kupujici sa tymto dohodli na
kipnej cene za lekarsky pristroj vo vyske 8
988 Eur (slovom:
osemtisicdevitstoosemdesiatosem eur) bez
DPH. Ku kapnej cene bude pripocitand DPH
v zakonom stanovenej vyske.

Kipna cena je splatnd na zaklade faktiry
predavajuceho do 60 dni odo diia dorucenia
faktiry. Predavajuci je opravneny vystavit

faktiru najskor vden, kedy kupujici
prevezme lekarsky pristroj do svojej
dispozicie, najneskor vSak do piateho

pracovného dna mesiaca, nasledujiceho po

mesiaci, vktorom bol lekarsky pristroj
dodany.
Kupujici zaplati kipnu cenu bankovym

prevodom na ucet predavajiceho uvedeny na
faktire, pokial' sa zmluvné strany nedohodnu
inak.

Zavazok kupujuceho zaplatit kipnu cenu za
lekarsky pristroj sa povaZuje za splneny
okamihom pripisania pefiaznych prostriedkov
zodpovedajucich splatnej kiipnej cene na ucet
predavajuceho.

V pripade omeskania kupujiceho s platenim
kiipnej ceny je predavajuici opravneny uplatnit
si u kupujuceho trok z omeskania vo vyske
0,03% zdlznej sumy za kazdy aj zacaty dein
omeskania. Pravo predavajuceho na ndhradu
Skody tym nie je dotknuté.

Neuhradenie kupnej ceny riadne avcas sa
povazuje za podstatné porusenie tejto Zmluvy.

Zmluvné strany sa dohodli, Ze pohladavkuy,
ktord vznikne ztohto zmluvného vztahu
predavajucemu  ako veritel'ovi, predavajuci
nepostupi tretej osobe bez predchadzajticeho
pisomného suhlasu kupujiceho ako dlznika.
Pisomny suhlas za kupujiceho je
opravneny vydat len jeho Statutarny organ.
Postipenie pohladavky predavajucim bez
predchadzajiceho pisomného suhlasu
kupujtceho je neplatné s odkazom na § 525
ods. 2 zak. ¢ 40/1964 Zb. Obciansky
zakonnik, v zneni neskorsich predpisov

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Il
Purchase Price and its Payment

The purchase price for the medical device was
agreed by the Parties in the amount EUR 8
988 (in words: eight thousand nine hundred
eighty-eight Euro), VAT excluded. VAT in
statutory rate shall be added to the purchase
price.

The purchase price for the medical device
shall be payable within 60 days from the date
of delivery of the invoice. The Seller is entitled
to issue an invoice on the day when the Buyer
takes over the medical device, however, not
later than on the fifth working day of the
month following the month in which the
medical device was delivered.

The Buyer shall pay the purchase price via
bank transfer to the account of the Seller
specified in the invoice, unless the Parties
agree otherwise.

The obligation of the Buyer to pay purchase
price for the supplied Reagents shall be
deemed fulfilled as soon as the amount
corresponding to the purchase price is
credited to the account of the Seller.

Should the Buyer be in default with the
payment of purchase price, the Seller shall be
entitled to apply late interest of 0.03% of the
outstanding amount for each commenced day
of default with the payment of purchase price.
The right of the Seller to damages shall not be
affected hereby.

Failure to pay the purchase price duly and on
time is considered a substantial breach of this
Contract.

Parties have agreed that the claim arising
from this contractual relationship to the Seller
as a Creditor will not be transferred by the
Seller to a third party without the prior
written consent of the Buyer as a Debtor. Only
the statutory body is entitled to issue written
consent on behalf of the Buyer. The
assignment of a receivable by the Seller
without the prior written consent of the
Buyer is invalid with reference to § 525 para.
2 Act. no. 40/1964 Coll. Civil Code, as
amended.
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3.2

3.3

34

3.5

3.6

Miesto a ¢as dodania, preberaci protokol

Predavajuci je povinny dodat lekarsky
pristroj na adresu pracoviska kupujiceho,
pokial' kupujici neozndmi predavajicemu
v lehote najmenej 3 dni pred ditom dodania
iné miesto dodania lekarskeho pristroja.

Naklady na dodanie lekarskeho pristroja
znasa vylucne predavajuci.

Predavajuci akupujuci sa dohodli, ze
predavajuci je povinny lekarsky pristroj
podla tejto Zmluvy dodat najneskoér do 30
dni odo dna podpisania tejto zmluvy. Presny
datum acas dodania oznadmi predavajici
kupujicemu najmenej 3 dni vopred ato
Oddeleniu zdravotnickej techniky alebo
poverenému zamestnancovi. V pripade, ak
kupujici odmietne riadne dodany lekarsky
pristroj prevziat, ma sa za to, Ze lekarsky
pristroj bol odovzdany kupujucemu na treti
deii po ozndmeni predavajuceho podla
predchadzajucej vety.

Momentom prevzatia lekdrskeho pristroja
kupujicim v mieste jeho dodania na zaklade
preberacieho protokolu podla tejto Zmluvy
prechddza  nebezpecCenstvo Skody na
lekdrskom  pristroji avlastnicke pravo
k lekarskemu pristroju na kupujticeho.

0 odovzdani a prevzati lekarskeho pristroja

spiSu predavajtci akupujici alebo jeho
povereni zamestnanci Oddelenia
zdravotnickej techniky v mieste dodania

preberaci protokol, ktory obsahuje najm4, nie
vSak vylucne: vyrobné C(cislo lekarskeho
pristroja, datum odovzdania a prevzatia
lekarskeho  pristroja, zaznam  zprvej
vonkajSej obhliadky lekarskeho pristroja,
supis zjavnych vad na lekarskom pristroji

zistitelnych  pri  vonkajSej  obhliadke,
dohodnuty datum instalacie lekarskeho
pristroja a podpisy predavajuceho

a kupujiceho alebo ich
poverenych zastupcov.

Spolu slekarskym pristrojom je predavajuci
povinny odovzdat kupujicemu vSetky
doklady, ktoré sa nan vztahujd, najmé, nie
vsak vylucne, navod na obsluhu lekarskeho
pristroja vslovenskom jazyku, -certifikaty
zhody, certifikdty povodu ainé relevantné
dokumenty potrebné na uzivanie lekarskeho
pristroja a na

vykon vlastnickeho prava.

The place and term of handover, handover

31

3.2

3.3

34

3.5

3.6

protocol

The Seller undertakes to deliver medical
device to the Buyer at the workplace of the
Buyer, unless the Buyer specifies another
place of delivery at least 3 day before the
agreed day of delivery.

The Seller shall bear all cost associated with
handover of the medical device.

The Parties agreed that the Seller shall be
obliged to deliver the medical device to the
Buyer no later than within 30 days following
the day of execution hereof. The exact date
and time of the delivery shall be notified by
the Seller to Department of medical technics
or to the entitled employee of the Buyer at
least three days in advance. Shall the Buyer
refuse to accept the medical device; it shall be
deemed that the medical device was handed
over on 3rd day after the notification of the
Seller according to the previous sentence.

At the moment of handover of the medical
device by the Buyer on the place of its
delivery subject to the handover protocol, the
risk of damage to medical device and
ownership title to it shall pass onto the Buyer.

The handover and takeover of medical device
shall be confirmed by the Parties by signing a
handover protocol by their authorized
representatives or entitled employees from
Department of medical technics, which shall
include in particular, but not limited to: the
serial number of medical device, the date of
taking over the medical device, record from
the first external inspection of medical device,
inventory of evident defects on a medical
device found out during the external visual
inspection, the agreed installation date of
medical device and signatures of the Seller
and the Buyer, or their authorized
representatives.

Together with the medical device, the Seller is
obliged to deliver to the Buyer all relevant
documents, including, but not limited to the
operation manual in the Slovak language,
conformity certificates, certificates of origin
and other relevant documents required for
the use of medical device and for the exercise
of ownership right.
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V.

Instalacia lekarskeho pristroja a zaskolenie

4.1

4.2

4.3

4.4

5.1

5.2

53

poverenych os6b kupujiceho

Predavajuci sa =zavazuje inStalovat,
zabezpecit instalaciu lekarskeho pristroja
vmieste sidla kupujiceho alebo na inom
mieste urcenom kupujucim na svoje naklady
do 30 dni odo dna dodania lekarskeho
pristroja; tymto nie je dotknutd moZnost
sucasného dodania ainstalacie lekarskeho
pristroja v ten isty den.

Kupujtci sa zavazuje poskytnat
predavajucemu potrebnd sucinnost  pri
instalacii  lekdrskeho  pristroja, najma
poskytnut’ predavajicemu udaje o urcenom
mieste instalacie, urcit pracovnikov
zodpovednych za obsluhu lekarskeho pristroja
alekarsky pristroj prevziat do laboratérnej
prevadzky.

O instalacii lekarskeho pristroja spiSu zmluvné

strany Instala¢ny protokol.

Predavajuci sa zarovenn zavazuje zaSkolit
pracovnikov kupujiceho, ktori budiu pracovat

S lekarskym  pristrojom. O zaskoleni
konkrétnych pracovnikov kupujiceho bude
spisany  Skoliaci  protokol = s mennym
zoznamom zaskolenych zamestnancov
kupujtiiceho, ktory protokol o zaskoleni
podpisu.

V.

Zodpovednost' za vady

Predavajuci je povinny dodat lekarsky
pristroj Specifikovany v Prilohe ¢ 1 tejto
Zmluvy, ktory jesposobily na uZzivanie na
dohodnuty a urceny tucel, ktorym je
molekularna diagnostika.

Lekarsky pristroj musi byt dodany zabaleny
takym spdsobom, ktory dostatocne zabezpeci
jeho ochranu a uchovanie pocas jeho prepravy.

Kupujici je povinny prezriet si lekarsky
pristroj za uc€elom zistenia zjavnych vad ihned’
pri jeho prevzati, pricom pripadné zjavné vady
uvedd zmluvné strany v preberacom
protokole uvedenom v bode 3.5 tejto Zmluvy.
Ak v preberacom protokole nebudd uvedené
ziadne zjavné vady lekarskeho pristroja, ma sa
za to, Ze predavajuci dodal lekarsky pristroj
bez takychto zjavnych vad.

Iv.

Installation of medical device and the training

4.2

4.3

4.4

5.1

5.2

53

of persons in charge of the Buyer

resp. 4.1 The Seller undertakes at its expense to install

or ensure the installation of medical device at
the seat of the Buyer or at other place
designated by the Buyer within 30 days after
delivery of medical device; the possibility of
simultaneous delivery and installation of
medical device in the same day shall not be
affected therein.

The Buyer undertakes to provide the Seller
with necessary cooperation when installing
medical device, especially to provide
information regarding the installation, such as
responsible staff for operating the medical
device and to take over the medical device
take into laboratory operations.

The installation of medical device shall be
confirmed by the Parties by signing the
protocol of installation.

The Seller also undertakes to train the staff of
the Buyer, who will work with medical device.
The training protocol on training of particular
employees of the Buyer with the named list of
trained employees shall be drawn up by the
Parties.

V.
Liability for Defects

The Seller is obliged to deliver a medical
device specified in Annex no. 1 of the
Contract, which is fit for the agreed use and
intended purpose, which is a molecular
diagnostics.

The medical device shall be packaged in a
manner sufficient to ensure its protection and
preservation during its transportation.

The Buyer shall inspect the medical device
immediately after takeover. All evident defect
shall be stated in a handover protocol
referred to in sec. 3.5 of the Contract. In case
any evident defects on medical device are
stated in handover protocol, it shall be
understood that the Seller has delivered
medical device without such evident defects.
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55

5.6

5.7

5.8

Prehliadku lekarskeho pristroja zhl'adiska
jeho funk¢nosti a sposobilosti na uzivanie na
ucel podla bodu 5.1 tohto ¢lanku Zmluvy je
kupujuci povinny vykonat co najskor po
ukonceni instalacie lekarskeho pristroja podl'a
¢lanku IV. tejto Zmluvy; v pripade nesplnenia
tejto povinnosti kupujiceho si mdze kupujuci
uplatnit’ naroky zvad zistitelnych pri tejto
prehliadke len ked' preukaze, Ze tieto vady mal
lekarsky pristroj vcase jeho prevzatia
kupujtcim.

Kupujtci je povinny ozndmit vady lekarskeho
pristroja, za ktoré predavajutci zodpoveda, do 3
pracovnych dni po tom, ako ich kupujuci zistil
alebo mal zistit pri vynaloZeni odbornej
starostlivosti pri prehliadke podla bodu 5.4
tohto c¢lanku Zmluvy alebo neskor pri
vynaloZeni odbornej starostlivosti, najneskor
vSak do troch mesiacov odo dna instalacie
lekarskeho pristroja. Predavajuci
nezodpoveda za vady ozndmené po uplynuti
tychto leh6t. Uvedené sa netyka oznamenia
zjavnych vad lekarskeho pristroja, ktoré je

kupujici povinny uviest v preberacom
protokole.
Predavajuci tymto poskytuje na lekarsky

pristroj zaruku po dobu 24 mesiacov. Zaru¢na
doba zacina plynit momentom inStalacie
lekarskeho pristroja, ktord bude potvrdena
podpisom InStala¢ného protokolu
predavajucim a kupujicim. Zaruénid doba
neplynie po dobu, po ktord kupujici nemohol
lekarsky pristroj uzivat pre vady, za ktoré
zodpoveda predavajuci.

Zarukou preberd predavajici zavazok, Ze
lekarsky pristroj bude po dojednani dobu
spoOsobily na pouzitie na ucel podla bodu 5.1
tohto ¢lanku Zmluvy azachova si vlastnosti
uvedené v Prilohe ¢ 1 ktejto Zmluve.
Predavajuci sa zaroven zavazuje vykonavat
pocas zarucnej doby bezplatny zarucny servis
lekarskeho pristroja.

Zaruka azaruCny servis podla tohto c¢lanku
Zmluvy sa nevztahuju na:

a) vady spoOsobené vis maior, Kktoré
predavajuci nesposobil aza  ktoré
nezodpoveda. Okolnostami vis maior sa
pre Ucely tejto Zmluvy rozumeju
okolnosti uvedené v § 374 Obchodného
zakonnika anahodne vzniknuté vady
(napr. elektricky skrat, poskodenie
vodou a pod.);

vady, o ktorych kupujuci v ¢ase prevzatia
lekdrskeho  pristroja  vedel alebo

b)

5.4

55

5.6

5.7

5.8

The inspection of the medical device in terms
of functionality and capability for use for the
purpose under sec. 5.1 of this Article shall be
carried out by the Seller as soon as possible
after the installation of the medical device
under Article IV. of this Contract; shall the
Buyer fail to comply with this obligation, he
can claim the defects observable at this
inspection only when it can be proved that
the medical device had the defects at the time
of its takeover by the Buyer.

The Buyer is obliged to notify defects on
medical device, for which the Seller shall be
liable, within 3 working days after the defects
were discovered or ought to be discovered
with due professional care during the
inspection in accordance with sec. 5.4 of this
Article and no later than three months after
installation of medical device. Seller is not
liable for defects notified after these time
limits. This section does not apply to evident
defects of medical device, which shall be
stated by the Buyer in the takeover protocol.

The Seller hereby grants a warranty for the
medical device for 24 months. The warranty
period begins at the moment of installation of
medical device, which will be confirmed by
signing the protocol on installation by the
Parties. The warranty period shall be
suspended for the period during which the
Buyer cannot use the medical device as a
result of defects for which the Seller is liable.

By the guarantee the Seller undertakes that
the medical device during the agreed time
shall be fit for use for the purpose of sec. 5.1
of this Article and retains the properties listed
in Annex no. 1 to this Contract. The Seller also
undertakes to perform during the warranty
period warranty service of medical device
free of charge.

Warranty and warranty service under this
Article of the Contract shall not apply to:

a) defects caused by force majeure, not caused
by the Seller. Circumstances of force
majeure for the purposes hereof means
circumstances specified in § 374 of the
Commercial Code and accidental defects
(eg. electrical circuit, water damage, etc.);

defects of the medical device of which the
Buyer was aware of or ought to be aware of
at the time of handover of medical device;

b)
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5.10 V pripade

511

5.12

s prihliadnutim okolnosti musel
vediet’;

vady spdsobené neopravnenym zasahom
a/alebo nasilnym poskodenim
lekarskeho pristroja;

vady spdsobené umiestnenim lekarskeho
pristroja do zavadného prostredia;

vady spdsobené pripojenim lekarskeho
pristroja na nespravny zdroj napatia;
vady spdsobené nedodrzanim navodu na
obsluhu a/alebo pokynov a/alebo
odporucani vyrobcu lekarskeho pristroja
a/alebo predavajiceho, vratane pokynov
na pouZzivanie urcenych alebo
odporucanych reagencif ainého
spotrebného materialu;

vady sposobené technickymi zmenami na
lekarskom pristroji a/alebo vykonanim
opravy alebo iného zasahu pocas
zarucnej doby kupujicim alebo tretou
osobou bez sihlasu predavajiceho;

vady spOsobené na lekdrskom pristroji
po jeho odovzdani  kupujicemu
akymkolvek sposobom inou osobou nez
predavajucim.

na

g)

h)

Zaruka sa zaroven nevztahuje na casti
lekarskeho pristroja a spotrebny material
uvedeny v Prilohe €. 1 tejto Zmluvy.

kupujicim tvrdenych vad na
lekarskom pristroji, ktoré sa na lekarskom
pristroji mali nachadzat od pociatku, je
kupujuci povinny preukazat, Ze tieto vady mal
lekarsky pristroj uz vcéase prechodu
nebezpecenstva Skody na lekarskom pristroji
na  kupujuceho. Vpripade kupujicim
tvrdenych vad, ktoré sa na lekarskom pristroji
vyskytli po prechode nebezpecenstva $kody na
kupujticeho, je kupujtci povinny preukazat, ze
bol dodrzany navod na obsluhu lekarskeho
pristroja zo strany kupujiceho alebo
akejkol'vek tretej osoby, ktord nakladala
slekarskym pristrojom aZze slekarskym
pristrojom bolo nakladané spésobom, ktory
nevylucuje zaruku (bod 5.8 tohto c¢lanku
Zmluvy).

Kupujuci je povinny oznamit vadu lekarskeho
pristroja, za ktord zodpoveda predavajici na
tel. ¢.: 0800 500 634 alebo prostrednictvom
DiaLog portdlu spoloc¢nosti Roche na
www.dialogportal.roche.com.

Predavajuci sa zaviazuje do 48 hodin od
oznamenia vady lekarskeho  pristroja
poskytniat kupujicemu na docasné uZivanie
pocas doby odstrafiovania vady lekarskeho
pristroja ndhradny lekarsky pristroj rovnakého

g)

h)

5.9

5.10

511

5.12

defects caused by tampering and / or
violent injury to medical devices;

defects caused by placing a medical device
to a detriment environment;

defects caused to medical device by
connecting to the wrong voltage source;
defects caused by failure to observe the
operation manual and / or instructions and
/ or recommendations of the manufacturer
of medical devices and / or Seller, including
instructions for the use intended or
recommended reagents and other supplies;
defects caused by technical changes to the
medical device, and / or any repair or other
action during the warranty period done by
the Buyer or a third party without the
consent of the Seller;

defects caused to the medical device after
its delivery to the Buyer in any way by any
person other than the Seller.

The warranty shall also not apply to parts of
medical device and supplies as stated in an
Annex no. 1 hereof.

In case of alleged defects on medical device
from the beginning, the Buyer must prove
that the medical device had these defects at
the time of transfer of the risk of damage to
medical device to the Buyer. In case of alleged
defects on the medical device occurred after
the transfer of the risk of damage to the
Buyer, the Buyer must prove the Buyer or any
other third person observed the operation
manual and that the medical device has been
handled with in a way that does not exclude
guarantee (sec. 5.8 of this Article).

The Buyer is obliged to notify on the defect of
the medical device, for which the Seller is
liable by phone on: 0800 500 634 or by Roche
DiaLog portal on
www.dialogportal.roche.com.

The Seller undertakes to provide the Buyer,
within 48 hours from notification of the
defect of medical device, with the substitute
medical device (with different SN) for
temporary use during the term of removing
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5.13

5.14

5.15

5.16

5.17

typu (s inym SN), pricom kupujlci berie na
vedomie, Ze moze ist aj o pouzity pristroj.
Predavajuci po dohode s kupujicim zabezpeci
podla potreby inStalaciu a konfiguraciu
nahradného lekarskeho pristroja u kupujiceho
tak, aby zodpovedal urovni ktord mal lekarsky
pristroj v ¢ase poruchy. Po odstraneni poruchy
sa predavajuci zavazuje zabezpecit
odinsStalovanie a dekontaminaciu ndhradného
lekdrskeho pristroja aopatovnd instalaciu
a konfiguraciu lekarskeho pristroja v sulade
s potrebami kupujticeho.

Predavajuci je povinny odstranit vadu
lekdrskeho pristroja, za ktort zodpoveds,
v primeranej lehote, s odbornou
starostlivostou a spdsobom podl'a vlastného
uvazenia. Predavajuci sa zavizuje, Ze zvoli
taky spoOsob odstranenia vady, za ktoru
zodpoveda, ktory je najefektivnejsi a najviac
zodpoveda potrebam kupujtceho.

Kupujtci je povinny poskytnut
predavajucemu pri  odstranovani vad
potrebnd sucinnost, spocivajicu najma

v umozneni pristupu k lekarskemu pristroju.

Predavajtci zodpoveda kupujicemu za Skody
sposobené neodbornym a nekvalitnym
vykonom zarucného servisu. Predavajuci
nezodpoveda za Skodu, ktora vznikne
kupujicemu v désledku toho, Ze lekarsky
pristroj nie je po dobu odstrafiovania vady
v prevadzke.

Predavajuci  nezodpovedd za  Skodu
vzniknutu na reagenciach a inom
spotrebnom materiali, ktoré si poSkodené
nasledkom poruchy lekarskeho pristroja.

Kupujici plne zodpoveda za Skody
sposobené lekarskym pristrojom a/alebo v
suvislosti s prevadzkovanim lekarskeho
pristroja tretim osobdm alebo na majetku
kupujiceho. Tymto nie je dotknuta
zodpovednost vyrobcu a/alebo

predavajuceho za Skodu podla zakona .
294/1999 Z.z. o zodpovednosti za Skodu
sposobeni vadnym vyrobkom v zneni
neskorsich predpisov.

VI.

Do6verné informacie a povinnost' micanlivosti

6.1

Zmluvné strany sa zaviazujd, Ze budu
zachovavat obchodné tajomstvo druhej
zmluvnej strany a mlcanlivost o ddévernych

5.13

5.14

5.15

5.16

5.17

the defects of the medical device. The Buyer
acknowledges that substitute medical device
may also be a used device. Upon agreement
with the Buyer, the Seller arranges the
installation and configuration of substitute
medical device at the place of Buyer, so that it
corresponds to the level of the medical device
at the time of the defect. After removing the
defect, the Seller undertakes to arrange
uninstallation and decontamination of
substitute medical device and reinstallation
and configuration of the medical device in
accordance with needs of the Buyer.

The Seller is obliged to remove the defect on
medical devices, for which it is liable, within a
reasonable time, with due diligence and in a
manner at its discretion. Seller undertakes to
choose such a method of removing defect,
which is the most effective and meets the
needs of the Buyer.

The Buyer is obliged to provide the Seller
with necessary cooperation in removal of
defects, in particular to allow access to
medical device.

The Seller shall be liable to the Buyer for
damages caused by improper quality
performance of warranty service. Seller shall
not be liable for damage incurred by the
Buyer as a result that the medical device is
not in operation during removing of defects.

The Seller shall not liable for damage to the
reagents and other consumables that are
damaged due to defect of medical device.

The Buyer is fully responsible for damage
caused by medical devices, and / or in
connection with the operation of the medical
device to third persons or property of the
Buyer. This does not affect the liability of the
manufacturer and / or the Seller for damages
under Law no. 294/1999 Coll. on Liability for
damage caused by defective products, as
amended.

VL.

Confidential Information and Confidentiality

6.1

Obligation

The Parties hereby agree that they shall not
disclose trade secrets of the other Party and
that they shall treat confidential information
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6.2

6.3

6.4

6.5

6.6

7.1

informéaciach a zabezpedia, ze takato
povinnost  bude  vrovnakom = rozsahu
zavazovat aj ich zamestnancov, obchodnych
a zmluvnych partnerov a/alebo
spolupracujuce tretie osoby.

Zmluvné strany sa najma zavazuju, Ze doverné
informacie nepouziji inak, ako na ucely
plnenia svojich zavizkov avykonu svojich
prav podla tejto Zmluvy. Uvedené sa netyka
poskytnutia doévernych informacii externym
poradcom zmluvne;j strany ani
spolupracujicim tretim osobam za
podmienky, Ze tieto osoby budd taktiez
zaviazané mlcanlivostou na zaklade zakona
alebo osobitnej zmluvy.

Povinnost mlcanlivosti podla tohto ¢lanku
trva aj po skonceni tejto Zmluvy bez ¢asového
obmedzenia.

Vyssie uvedené povinnosti sa nevztahuji na
povinnost  poskytnit  chranené udaje
adoverné informacie organom verejnej
spravy na zaklade zakona alebo pravoplatného
rozhodnutia stidu alebo iného organu verejnej
spravy. Takuto skutofnost povinnd zmluvna
strana neodkladne pisomne oznadmi druhej
zmluvnej strane. Zmluvna strana, ktora ma
takto doverné informdacie poskytnut, je vSak
povinna vyuZzit vSetky existujice prostriedky
v sulade s pravnymi predpismi na odmietnutie
alebo obmedzenie ozndmenia a spristupnenia
dovernych informacii.

Predavajuci suhlasi s tym, Ze kupujuci zverejni
tito Zmluvy, jej dodatky a faktury suvisiace so
Zmluvou na webovej stranke kupujiceho a v
Centralnom registri zmliv vedenom Uradom
vlady Slovenskej republiky v suilade so
zakonom & 546/2010 Z.z., ktorym sa dopliia
zakon €. 40/1964 Zb. Obciansky zakonnik v
zneni neskorsich predpisov a ktorym sa menia
a dopliiajui niektoré zakony.

Kazdad zmluvnd strana zodpoveda druhej
zmluvnej strane za Skodu spoOsobenu
poruSenim povinnosti ml¢anlivosti.

VIL.
Sluzba Teleservis

Zmluvné strany sa dohodli, Ze predavajuci
poskytne kupujicemu pripojenie lekarskeho

6.2

6.3

6.4

6.5

6.6

7.1

in confidentiality and shall ensure that such
obligation shall be binding on their
employees, business and contracting partners
and/or cooperating third parties.

The Parties hereby agree that they shall not
disclose confidential information for any
purposes other than performance of their
obligations and exercise of their rights
pursuant to the Contract. The
abovementioned shall not apply to provision
of confidential information to external
advisors of the Party or cooperating third
parties, provided any such persons shall also
be bound by the confidentiality obligation
under the law or separate Contract.

The confidentiality obligation specified herein
shall survive termination hereof and without
any limitation in time.

The abovementioned obligations shall not
restrict the duty to disclose protected and
confidential information to the government
authorities pursuant to the law or valid
decision of the court or other government
authority. Should the Party come under such
duty, it shall immediately notify the other
Party thereof. The Party under the duty to
disclose such confidential information shall
exercise any possible lawful means to refuse
or limit the disclosure or communication of
the confidential information.

The Seller hereby agrees that the Buyer will
publish this Agreement, Amendments thereto
and invoices related therewith on the Buyer’s
website and in Central register of contracts
held by the Governmental Office of the Slovak
Republic in accordance with the Act
546/2010 Coll. on amendment of the Act
40/1964 Coll. the Civil Code, as later amended
and on the amendment of and
supplementation to certain acts.

Each Party shall be liable for damage caused
by the breach of the confidentiality obligation
to the other Party.

VIL.
Roche Teleservice

The Seller shall provide the Buyer with the
connection of the medical device to ROCHE

pristroja na sluzbu ROCHE Teleservis. Teleservice. ROCHE Teleservice shall mean
Sluzbou Roche Teleservis sa rozumie online online management of application and
rieSenie aplika¢nych a technickych technical problems of the medical devices.

9
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7.2

7.3

7.4

7.5

7.6

8.1

8.2

8.3

problémov  tykajucich sa  lekarskeho
pristroja.

Vramci sluzby ROCHE Teleservis bude mat
kupujici zabezpeCené rychlejSie rieSenie
poruchovych situacii a aplika¢nych
problémov bez nutnosti osobnej navstevy
(plati len pre vady lekarskeho pristroja,
ktorych povaha to umoziiuje), automaticka
aktualizdciu databdz testov, reagencii,
kalibratorov a kontrolného materialu
aautomaticki  aktualizaciu pristrojového
softwaru.

Sluzba ROCHE Teleservis vyuZziva existujicu
IT infraStruktdru kupujiceho. Kupujuci sa
zavazuje pre Ucely sluzby ROCHE Teleservis
zabezpeCit  predavajicemu na svojom
pracovisku, kde je lekarsky pristroj
umiestneny, internetové pripojenie.

Predavajuci nainStaluje kupujiicemu
hardware a software potrebny na realizaciu
sluzby ROCHE Teleservis, sc¢im kupujuci
suhlasi.

Predavajtci garantuje pri poskytovani sluzby
ROCHE Teleservis ochranu ddévernych
informdacii kupujiceho, ako aj ochranu
osobnych udajov pacientov, ato
prostrednictvom ich Sifrovania. Manual
poskytovania sluzby ROCHE Teleservis
aochrany udajov tvori Prilohu ¢ 2 tejto
Zmluvy, ktora je jej neoddelitelnou sucastou.

Predavajuici poskytuje kujicemu sluzbu
ROCHE Teleservis na vlastné naklady ako
sucast  technickej podpory aservisu
lekarskeho pristroja pocas trvania zaruky.

VIII.
Zaverecné ustanovenia

Tato Zmluva nahradza kazda pisomnu a/alebo
ustnu dohodu medzi zmluvnymi stranami
ohl'adne predmetu Zmluvy.

Pravne vztahy touto Zmluvou neupravené sa
riadia prisluSnymi ustanoveniami Obchodného
zakonnika, pripadne inymi vSeobecne
zavaznymi pravnymi predpismi, pokial v tejto
Zmluve nie je dojednand odchylna pravna
Uprava.

Kupujuci je povinny bezodkladne Zmluvu
zverejnit v silade so zdkonom ¢. 546/2010
Z.z., ktorym sa dopliia zakon ¢ 40/1964 Zb.
Obcdiansky  zdkonnik vzneni neskorSich

7.2

7.3

7.4

7.5

7.6

8.1

8.2

8.3

Within ROCHE Teleservice, the Buyer will be
provided with the faster solving of breakdowns
and application problems, without the
necessity to be on site (applied only to defects
of medical device capable to remote control),
automatic updating of tests, reagents, controls
and calibrators database and automatic
updating of software.

ROCHE Teleservice operates with existing IT
infrastructure of the Buyer. The Buyer shall
provide the Seller with the internet connection
at the place of installation.

The Buyer agrees that the Seller installs
hardware and software necessary for ROCHE
Teleservice.

With regard to ROCHE Teleservice, the Seller
shall guarantee protection of Buyer’s
confidential data and personal data of patients
though encryption. ROCHE Teleservice and
Data Protection Manual creates Annex no. 2 to
this Contract as its inseparable part.

The Contractor shall provide ROCHE
Teleservice at its expense as a part of technical
support and service of the medical devices
during the period of warranty.

VIII.
Final Provisions

The Contract shall replace any written and/or
oral agreement between the Parties related to
or in connection with the subject-matter of
the Contract.

Legal relations not governed by the Contract
shall be governed by the relevant provisions
of the Commercial Code or other laws and
regulations, unless the Contract specifically
stipulates to the contrary.

The Buyer shall be obliged to publish the
Agreement, without undue delay, in
accordance with Act no. 546/2010 Coll. on
amendment of Act No. 40/1964 Coll. Civil

10
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8.4

8.5

8.6

8.7

8.8

8.9

8.10

predpisov aktorym sa menia a dopliiaji
niektoré zdkony. Bezodkladne po zverejneni
Zmluvy je kupujici povinny dorucit
predavajucemu pisomné potvrdenie
o zverejneni Zmluvy.

Zmluva nadobuda platnost ditom jej podpisu
oboma zmluvnymi stranami a d¢innost diiom
nasledujicim po dni zverejnenia v centralnom
registri zmlav.

Zmluvné strany sa zavazuju, ze vSetky spory,
ktoré vzniknu z tejto Zmluvy alebo v suvislosti
s iou budd rieSené prednostne zmierom.

Ak nedojde k vyrieSeniu sporu zmierom, spor
rozhodne vecne a mieste prislusny slovensky
sud urceny podla procesnych pravnych
predpisov Slovenskej republiky.

Tato Zmluva moze byt doplnena a zmenena
len na zaklade pisomného dodatku
podpisaného oboma zmluvnymi stranami.

Pokial' niektoré zustanoveni tejto Zmluvy je
neplatné, nedcinné alebo nevykonatelné,
nema to vplyv na platnost, Gcinnost alebo
vykonatel'nost ostatnych ustanoveni tejto
Zmluvy. V pripade, Ze niektoré z ustanoveni
tejto Zmluvy je neplatné, nedcinné alebo
nevykonatel'né, alebo sa nasledne takym stane,
zavazuji sa zmluvné strany, Ze ho nahradia
ustanovenim, ktoré najviac zodpoveda ich
povodnej voli.

Tato Zmluva je vyhotovena vdvoch
rovnopisoch v slovenskom a anglickom jazyku,
pricom kazda zo zmluvnych stran obdrzi jedno
jej vyhotovenie. V pripade rozporu medzi
anglickym alebo slovenskym znenim tejto
Zmluvy, prednost ma jej slovenské znenie.

Zmluvné strany vyhlasuji, Ze si tato Zmluvu
precitali, jej obsahu porozumeli a suhlasia
snim a Ze Zmluvu uzatvaraju slobodne, vazne
a bez natlaku, na znak ¢oho pripajaju svoje
podpisy.

Priloha ¢ 1: Typovy list lekdrskeho pristroja
Priloha ¢ 2: Manual poskytovania sluzby ROCHE
Teleservis a ochrany udajov

8.4

8.5

8.6

8.7

8.8

8.9

Code, as amended and on complement and
amendment of some other acts. Without
undue delay, the Buyer shall be obliged to
submit to the Seller the written confirmation
that the Agreement was published according
to the law.

The Agreement shall be valid upon its
signature by both Parties and effective the
next day after the day it was published
according to law.

The Parties hereby agree that they shall settle
any disputes arising herefrom or relating
hereto predominantly by way of out of court
settlement.

Should the dispute not be settled by way of
out of court settlement, the dispute shall be
resolved by the Slovak court having material
and local jurisdiction pursuant to the
procedural laws of the Slovak Republic.

The Contract shall be appended or amended
only in a form of written amendments signed
by both Parties.

Invalidity, ineffectiveness or unexecutability
of any of the provisions of the Contract shall
not affect the walidity, effectiveness or
executability of the remaining provisions of
the Contract. Should any provision of the
Contract be or later become invalid,
ineffective or unexecutable, the Parties
hereby agree that they shall replace any such
provision with provision which reflects their
original will to the fullest extent.

This Contract is executed in 2 (in words: two)
counterparts in Slovak and English language,
of which each Party shall get 1 (in words:
one) counterpart. In case of discrepancy
between language versions, the Slovak
version of the Contract shall prevail.

8.10 The Parties hereby declare and confirm by

their signatures that they have read the
Contract, understood the contents hereof, and
agree herewith and that they have entered
into the Contract freely, seriously and without
duress.

Annex no. 1: Technical protocol of the medical

device
Annex no. 2: ROCHE Teleservice and Data
Protection Manual

V/ In Bratislave, dila/ on ....coccceveeenneeenees

V/ In Nitre, dila/ on ...cccoveerreerrenens
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Predévajtici / Seller:

Joao Pedro Correia Carapeto
prokurista/Proxy holder

Ing. Zuzana Cumova
prokuristka/Proxy holder

Kupujtci / Buyer:

MUDr. Milan Dubaj, PhD.
riaditel’/Director
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