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Consortium agreement {Dohoda o utvoreni konzorcia)

Dohoda e pokrafovanim dohody ¢. 99-400-2012 na obdobie nového kontraktu na prevadzku EFAS
Dissemination Centra.

medzi

- Svédskym meteorologickym a hydrologickym tstavom {Sveriges Meteorologiska Hydrologiska
Institut (SMHI} - koordinator,

— Slovenskym hydrometeorologickym dstavom (SHMU) a
— holandskym vodohospodarskym podnikom Rijkswaterstaat Waterdienst (RWS).

Dohoda je uzatvdrana za G€elom stanovenia pravidiel pre fungovanie Dissamination centra (dalej len
»DC") vramci EFAS - European flood awareness system. DC EFAS sa prevdadzkuje na zdklade
Framewark Contract no 198704 to the European Commission.

Section 1. Purpose {ugel) — Ugelom tejto konzorcilnej zmluvy je definovat vztahy medzi zmluvnymi
stranami, najmi pokial ide o organizdciu prace, prava a povinnosti zmluvnych strén tykajice sa
okrem iného zodpovednosti a rieSenie sporov.

Section 2. Platnost, trvanie a koniec zmluvy — platnd od chvile podpisu tohto dokumentu

- platnd po celd dobu trvania kontraktu EC — Framework Contract no 198704 (prevédzkovanie
' EFAS DC). Prestane byt platnd v okamihu, ked' sa z akychkolvek dévodov ukonéi {nepred(ti)
trvanie spomenutého kontraktu,

- zruSenie kontraktu Ziadnym spdsobom neovplyviuje vzdjomné préva ani povinnosti
jednotlivych strdn voti sebe, rovnako ako ani zavdzky EC voéi kontraktorom (v pripade
nevyplatenych odmien za vykon DC pre zrusenim kontraktu.

Section 3.- Zodpovednost strin - vietky strany si povinné spolupracovat v ramci u¢elu kontraktu
a nespdsobovat komplikacie odkladanim, &i zatajovanim podstatnych informécii

- kaidd zo stran mbie byt wylitend po rozhodnuti valného zhroma¥denia (general assembly-
GA). Dostane 30 diovii lehotu na napravu av pripade, fe general assembly usidi, Ze
k naprave nedoélo, strana je vylidena,

- v pripade, Ze niektord zo strdn prizve do konzorcia tretiu stranu, je za jeho &innost plne
zodpoveda (tretia strana je financovand z rozpodtu prizyvajiceho) a tretia strana zérovef
nemdie zasahovat do prdv a povinnosti iného &lena konzorcia (ked' sa predtym nedohodli
inak).

Section 4 — vzajomné zdvizky stran — Ziadna zo strdn nembie postipit ani sprostredkovat svoje
prava tretej strane

- len zainteresovand strana je zodpovednd za Skody, ktoré spdsobi inej strane, alebo tretej
strane, '



- iadna zo stran nemdZe byt vylUéend z kontraktu v pripade, Ze je postihnuta nedtastim, kioré
by je]j objektivne znemoZnilo vykondvat funkcie DC (black out, zemetrasenie, a pod.}),

Section 5 — rozhodovacie mechanizmy a $truktiry - rozhodujicim objektom je Valné zhromaidenie
(general assembly-GA). Kontakty medzi Eurépskou komisiou a konzorciom zabezpetuje koordinator
konzorcia, ktorym je Sveriges Meteorologiska Hydrologiska Institut. GA' je zaétupovan{f a
podporovany Management support team-om ’

- GA sa sklad4 z jedného zédstupcu z kaZdej strany. Zasadnutiam GA predseda clen GA z SMHI.
Jednotlivé strany s povinné sa podriadit rozhodnutiam GA, N

- 5.3, pravidla rozhodovania a priehehu meetingov GA, kaidy tlen mé jeden hlas

- 5.4, povinnosti aprava koordinitora. Koordindtor bude prostrednikom medzi stranami a
.Eurépskou komisiou a bude plnit vietky Glohy, ktoré jej, ako je popisané v ES-ramcové
servisnd zmluva Framework Contract no 198704 a v tejto konzorcidlnej zmluve

- 5.5, prava a povinnosti Podporného riadiaceho tymu (Management sﬁppcr‘c team) Podporny
riadiaci tfm poskytne pomoc koordindtorovi na. vykondvanie rozhodnutia valného
zhromaZdenia. Je zodpovedny za kazdodenné beZné riadenie - zabezpetenie zmluvy

Section 6. — financie - pravidla distribtcie financii. Finanény prispevok Eurdpskej dnie k zmluve sa
rozdell koordinator na zaklade: rozpo&tu konzorcia, schvalenia spravy Eurdpskej komisie, a podkladov
opravnenych vydavkov. ' o

- zakladny princip — ak nami vyfakturované sluzby nebudu dosahovat vyiku pre nds vyhradeny

v budgete, bude vyplatena len vyfakturovand iastka. Ak ju bud( presahovat, bude nam
vyplatend len alikvotnd &astka vyhradend pre nds v budgete.

Sectioir-7 — foreground — Yiadne pozemky, ani individudine, ani spoloéné vlasinictva nie si

predmetom zmluvy.

Section 8 — loga atrademarks — logd nesmG byt poufité bez pisomného povolenia ostatnych
partnerov. ‘

Section 9 — non-disclosure of information — diskrétne —déverné informécie. Ak sa zmluvné strany
pisomne oznadia niektoré informécie ako doverné, sd povinné toto dodrZat.

Section 10 — rézne - v pripade, e niektora ast tejto zmluvy odporuje framework contract — je
zanedband v prospech kontraktu. Podobne aj ked niektord €ast priloh odporuje hlavnej Casti textu.

- touto dohodou sa jednotlivi partneri. nezavizujit kvzdjomnej reprezentdcii mimo objektu
dohody,

- upravuju sa pravidld vzdjomnej komunikdcie — primarne pisomnd,

-

- upravuju sa pravidl sprostredkivania sprév a informacii tretim strandm,

- vietky oficidlne.dokumenty maju byt v anglictine, ktord je aj oficidlnym rokovacim jazykom

v ramci konzordia,



- ked?e koordindtorom st Svédi, podliehaju vykonné rozhodnutia vyplyvajice z kontraktu
Svédskemu pravu,

- wvietky problémy v rdmci konzorcia maji byt riesené v rémci konzorcia. V pripade, Ze dohoda
nie je moind, rozhddanych partnerov rozsudi arbitrdZ vramci arbitriineho institutu
v Stokholme riadiaca sa pravidlami Stockholm Chamber of Commerce {ICC).

Consortium Agreement — Annex 1 (priloha 1)

Rozdelenie tloh a zodpovednosti

Partneri

a) The Swedish Meteorological and Hydralogical Institute (hereafter referred to as “SMHI"},
Norrkdping, Sweden.

b} The Slovak Hydrometeorological Institute {hereafter referred to as “SHMU"”}, Bratislava,
Slovakia.

¢) Rijkswaterstaat, the Dutch Ministry of Infrastructure and the Environment (hereafter
referred to as “RWS”), the Netherlands.

Koordindcia projektu
SMHI je koordinatorom konzorcia s touto zodpovednostou:

a) zabezpedovat zaleZitosti kontraktu medzi konzorciom a EU

b) vyrokovat ekonomické podmienky medzi konzorciom a EU

¢) Nardbat s rozpoétom konzorcia a rozdistribuovat’ ho partnerom

d) Ekonomické sprdvy smerom k EU

e) zabezpedit komunikaciu s EFAS Computational Centre and EFAS Data Collection Centres
f) Distribiicia dennych hldseni JRC a ERCC.

Komunikaénd platforma

SMHI je zodpovedny 2a vytvorenie a udriiavanie kumunikaénej platformy na zdiefanie informacii
bedzi partnermi konzorcia, EFAS Centrami a JRC.

Zadefinovanie urovni sluZieb

a) Zdakladna slutba zahffia dennt sluZbu, ktord musi byt vykonana v pripade, Ze nie st vydané
¥iadne povodfiové vystrahy.

b) Rozsirend sluzba zahffia dennu sluZbu, ktord musi byt vykonand navyse k zékladnej v pripade
vysokych prietokov a vydanych vystrah.



Zabezpecenie sluZieb v rdmci Eurdpy pocas pracovnych dni

Partneri sa dohodli, Ze potas pracovnych dni {pondelok-piatok), Ze:

a) SMHI je zodpovedny za vietky povodia v imori Baltického mora a za Labe.

b) SHMU je zodpovedny za vietky povodia v timori Cierneho mora, povodie rieky pad a povodia
juhovychodnej Eurépy v fimori Stredozemného mora.

¢) RWS je zodpovedny za vietky povodia v imori Atlantického ocednu.

Zabezpelenie sluZieb v ramci Eurdpy pocas vikendov

Partneri budy zodpovedni za poskytovanie zakladnej sluZby po&as vikendov (soboty a nedele). Kazdy
partner je zodpovedny za poskytovanie zakladnej sluZby v ramci celej Eurdpy kazdy treti vikend.
Rozsirend sluzba potas vikendov je poskytovand partnerom, ktory je za dané Gzemie zodpovedny.
(pozri vyssie).

Rozpocet na rozsirené sluzby

Konzorcium ma spolo€ny rozpotet na pokrytie ndkladov na rozsirené sluZby. Rozdelenie prostriedkov
medzi partnerov bude zévislé od pomeru vykondvania rozirenych sluzieb jednotlivymi partnermi.

Komunikdcia s odberatefmi

Zodpovednost za komunikdciu medzi EFAS DCa odberatelmi bude medzi partnerov rozloZend. Kazdy
je zodpovedny za vytvorenie a udrZiavanie kontaktov s doberateimi podfa tzemnej zodpovednosti

{pozri vyssie).

Vrocdngstretnutie =
Partneri sa budu striedat v organizovani vyroného stretnutia EFAS. RWS zoorganizuje vyroéné
stretnutie v prvom roku, nasledovat bude SMH! a SHMU v rokoch dialiich.

Annex 2 {priloha 2)

V prilohe 2 odhad hodin jednotlivych partnerov podla pol'oi‘iek Framework Contractu no 198704,
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CONSORTIUM AGREEMENT

THIS CONSORTIUM AGREEMENT is based upon the EC- Framework Service Contract
198704, and is made on 2017-02-09, hereinafter referred to as “Effective Date”

BETWEEN:
SMHI Sveriges Meteorclogiska Hydrologiska Institut, Coordinator

and
SHMU Siovensky hydrometeorolagicky Ustav

and

RWS Rijkswaterstaat Waterdienst

- hereinafter, jointly or individually, referred to as "Parties” or *Party” -

relating to the Contract entitled

EFAS Dissemination Centre

hereinafter referred to as "Contract”.

WHEREAS:
The Parties, having considerable experience in the field concerned, have earned a Framework

Contract no 198704 to the European Commission as part of the European Flood Awareness
System, EFAS. The Parties wish to specify or supplement binding commitments among
themselves in addition to the provisions of the Framework Contract. The Parties are aware that
this Consortium Agreement is based upon the DESCA model consortium agreement and that
explanations to the DESCA model are available at www.DESCA-FP7.eu.

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

Section 1: Purpose

The purpose of this Consortium Agreement is to specify with respect to the Contract the
relationship among the Parties, in particular concerning the organisation of the work between the
Parties, the management of the Contract and the rights and obligations of the Parties concerning

inter alia liability and dispute resolution.

Section 2: Entry into force, duration and termination

2.1 Entry into force

An entity becomes a Party to this Gonsortium Agreement upon signature of this Consortium

Agreement by a duly authorised representative. %{7\-’
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This Consartium Agreement shall have effect from the Effective Date identified at the beginning of
~ this Consortium Agreement.

A new Party enters the Consortium upon signature of an accession document by the new Party
and the Coordinator. Such accession shall have effect from the date identified in the accession

document.

2.2 Duration and termination
This Consortium Agreement shall continue in full force and effect until complete fulfilment of all
obligations undertaken by the Parties under the EC - Framework Service Contract 198704 and

under this Consortium Agreement.

However, this Consortium Agreement or the participation of one or more Parties to it may be
terminated in accordance with the terms of this Consortium Agreement . If the Commission
terminates the EC- Framework Service Contract 198704 or a Party's participation in the EC-
Framework Service Contract 198704, this Consortium Agreement shall automatically terminate in
respect of the affected Party/ies, subject to the provisions surviving the exp|rat|on or termination
under Art. 2.3 of this Consortium Agreement.

2.3 Survival of rights and obligations
The provisions relating to Confidentiality, for the time period mentioned therein, as well as for
Liability, Applicable law and Settlement of disputes shall survive the expiration or termination of

this Consortium Agreement.
Termination shall not affect any rights or obligations of a Party leaving the Consortium incurred .

prior to the date of termination, unless otherwise agreed between the General Assembly and the
leaving Party. This includes the obligation to provide all input, deliverables and documents for the

period of its participation.

Section 3: Responsibiiities of Parties

3.1 General principles

Each Party undertakes to take partin the efficient implementation of the Contract, and to
cooperate, perform and fulfii, promptly and on time, all of its obligations under the EC- Framework
Service Contract 198704 and this Consortium Agreement as may be reasonably required from it
and in a manner of good faith as prescribed by Swedish law.

Each Party undertakes to notify promptly, in accordance with the governance structure of the
Contract, any significant information, fact, problem or delay likely to affect the Contract.

Each Party shall promptly provide all information reasonably required by a Consortium Body or by
the Coordinator to carry out its tasks.

Each Party shall take reasonable measures to ensure the accuracy of any information or
materials it supplies to the other Parties.

%
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3.2 Breach

In the event a responsible Consortium Body identifies a breach by a Party of its obligations under
this Consortium Agreement or the EC- Framework Service Contract 198704 (e.g.: a partner
producing poor quality work), the Coordinator or the Party appointed by the General Assembly if
the Coordinator is in breach of its obligations under this Consortium Agreement or the EC-
Framework Service Contract 198704 will give written notice to such Party requiring that such

breach be remedied within 30 calendar days.
If such breach is substantial and is not remedied within that period or is not capable of remedy,

the General Assembly may decide to declare the Party to be a Defaulting Party and to decide on
the consequences thereof which may include termination of its participation.

3.3 Involvement of third parties

A Party that enters into a subcontract or otherwise involves third parties (including but not limited
to Affiliated Entities) in the Contract remains solely responsible for carrying out its relevant part of
the Contract and for such third party's compliance with the provisions of this Consortium
Agreement and of the EC- Framework Service Confract 198704 .[t has to ensure that the
involvement of third parties does not affect the rights and obligations of the other Parties under
this Consortium Agreement and the EC- Framework Service Contract 198704 .

Section 4: Liability towards each other

4.1 No warranties

In respect of any information or materials supplied by one Party to another under the Contract, no
warranty or representation of any kind is made, given or implied as io the sufficiency or fitness for
purpose nor as to the absence of any infringement of any proprietary rights of third parties.

Therefore,

- the recipient Party shall in all cases be entirely and solely liable for the use to which it puts such

information and materiais, and
- no Party granting Access Rights shall be liable in case of infringement of proprietary rights of a

third party resulting from any other Party (or its Affiliates) exercising its Access Rights.

4.2 Limitations of contractual liability

No Party shall be responsible o any other Party for any indirect or cansequential loss or similar
damage such as, but not limited to, loss of profit, loss of revenue or loss of contracts, provided
such damage was not caused by a wilful act or by a breach of confidentiality.

A Party’s aggregate liability towards the other Parties collectively shall be limited fo once the
Party’s share of the total costs of the Confract as identified in the Budget of the EC- Framework
Service Contract 198704 provided such damage was not caused by a wilful act or gross

negligence. -

5/15
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-EEAa-Uissemination.t.entre. Consartium.Agreemen

The terms of this Consortium Agreement shall not be construed to amend or limit any Party's
statutory liability.

4.3 Damage caused to third parties

Each Party shall be solely liable for any loss, damage or injury fo third parties resulting from the
performance of the said Party’s obligations by it or on its behalf under this Consortium Agreement

or from its use of Foreground or Background.

4.4 Force Majeure

No Party shall be considered to be in breach of this Consortium Agreement if such breach is
caused by Force Majeure. Each Party will notify the competent Consortium Bodies of any Force
Majeure without undue delay. if the consequences of Force Majeure for the Contract are not
overcome within 6 weeks after such notification, the transfer of tasks - if any - shall be decided by

the competent Consortium Bodies.

. Section 5: Governance structure . — e e

5.1 General structure
The General Assembly is the decision-making body of the Consortium.

The Coordinator is the legal entity acting as the intermediary between the Parties and the
European Commission. The Coordinator shall, in addition to its responsibilities as a Party,
perform the tasks assigned to it as described in the EC- Framework Service Contract 198704

and this Consortium Agreement.

The Management Support Team assists the General Assembly and the Coordinator.

5.2 Members

The General Assembly shall consist of one representative of each Patty (hereinafter referred to
as “Member"). Members shall have the rank of Departmental Director or above.

Each Member shall be deemed to be duly authorised to deliberate, negotiate and decide on all
matters listed in Article 5.3.5 of this Consortium Agreement.

The Coordinator shall chair all meetings of the General Assembly, unless decided otherwise by
the General Assembly.

The Parties agree to abide by all decisions of the General Assembly.
This does not prevent the Parties from submitting a dispute for resolution in accordance with the

provisions of settlement of disputes in Article 10.8 of this Consortium Agresment.

&0~
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5.3 Operational procedures for the General Assembly

5.3.1 Representation in meetings

Any Member:

should be present or represenied at any meeting;
- may appoint a substitute or a proxy to attend and vote at any meeting;
and shall participate in a cooperative manner in the meetings.

5.3.2 Preparation and organisation of meetings

5.3.2.1 Convening meetings:
The chairperson shall convene ordinary meetings of the General Assembly at least once every

six months and shall also convene extraordinary mestings at any time upon written request of any
Member.

5.3.2.2 Notice of a meeting: :
The chairperson shali give notice in writing of a meeting to each Member as soon as possible and

_.no later than-14 calendar days-preceding an ordinary meeting and .7 calendar days preceding an -

extracrdinary meeting.

5.3.2.3 Sending the agenda:
The chairperson shall send each Member a written original agenda no later than 14 calendar

days preceding the meeting, or 7 calendar days before an extraordinary meeting.

5.3.2.4 Adding agenda items:
Any agenda item requiring a decision by the Members must be identified as such on the agenda.

Any Member may add an item to the original agenda by written notification to all of the other
Members no later than 7 calendar days preceding the meeting.

5.3.2.5 During a meeting of the General Assembly the Members present or represented can
unanimously agree to add a new item to the original agenda.

5.3.2.6 Any decision may also be taken without a meeting if the chairperson circulates to all
Members a written document which is then signed by the defined majority of Members (ses
Article 5.3.3 of this Consortium Agreement).

5.3.2.7 Meetings of the General Assembly may also be held by teleconference or other
telecommunication means.

5.3.2.8 Decisions will only be binding once the relevant part of the minutes has been accepted
according to Article 5.3.5 of this Consortium Agreement.

5.3.3 Voting rules and quorum
5.3.3.1 The General Assembly shall not deliberate and decide vafidly unless two-thirds (2/3) of its
Members are present or represented (quorum). % C?UL

5.3.3.2 Each Member shall have one vote.
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e e B8.3.5 Decisions of the General Assembly S e

5.3.3.3 Defaulting Parties may not vote.

5.3.3.4 Decisions shall be taken in consensus.

5.3.4 Minutes of meetings
5.3.4.1 The chairperson shall produce written minutes of each meeting which shall be the formal
record of all decisions taken. He shall send draft minutes to all Members within 10 calendar days

of the meeting. : _ _
5.3.4.2 The minutes shall be considered as accepted if, within 15 calendar days from sending, no

Member has objected in writing to the chairperson with respect to the accuracy of the draft of the

minutes. :
5.3.4.3 The chairperson shall send the accepted minutes to all the Members of the General

Assembly, and to the Coordinator, who shall safeguard them. If requested the Coordinator shalf
provide authenticated duplicates to Parties.

- e

The General Assembly shall be free to act on its own initiative to formulate proposals and take
decisions in accordance with the procedures set out herein.

The following decisions shall be taken by the General Assembly:

Content, finances and intellectual property rights

Proposals for changes of the EC- Framework Service Contract 198704 to be agreed by the

European Commission
Changes fo the Consoitium Plan (including the Consortium Budget)

Evolution of the Consortium

Entry of a new Party to the Cansortium and approval of the settlement on the conditions of the

accession of such a new Party

Withdrawal of a Party from the Consortium and the approval of the settlement on the
conditions of the withdrawal

Declaration of a Party to be a Defaulting Party

Remedies to be performed by a Defaulting Party

Termination of a Defaulting Party’s participation in the Consortium and measures relating
thereto

Proposal to the European Commission for a change of the Coordinator

Proposal to the European Commission for suspension of all or part of the Contract
Proposal to the European Commission for termination of the Contract and the Consortium

Agreement

Appointments

Agree on the Members of the Management Support Team, upon a proposal by the Coordinator.

AL

8/15




In the case of abolished tasks as a result of a decision of the General Assembly, Members shall
rearrange the tasks of the Parties concerned. Such rearrangement shall take into consideration
the legitimate commitments taken prior to the decisions, which cannot be cancelled.

5.4 Coordinator

5.4,1 The Coordinator shall be the intermediary between the Parties and the European
Commission and shall perform all tasks assigned to it as described in the EC- Framework Service

Contract 198704 and in this Consortium Agreement.
5.4.2 In particular, the Coordinator shall be responsible for:

- Monitoring compliance by the Parties with their obligations
Keeping the address list of Members and other contact persons updated and available
Collecting, reviewing and submitting information on the progress of the Contract and reports
and other deliverables (including financial statements and related certification) to the
European Commission :
Preparing the meetings, proposing decisions and preparing the agenda of General Assembly
meetings, chairing the meetings, preparing the minutes of the mestings and monitoring the

ifplementation of décisions takeri &t meetings

Transmitting promptly documents and information connected with the Contract,
Administering the financial contribution of the Union and fulfilling the financial tasks described

in Article 7.3 _
Providing, upon request, the Parties with official copies or ariginals of documents which are in

the sole possession of the Coordinator when such copies or originals are necessary for the
Parties to present claims.

5.4.3 If the Coordinator fails in its coordination tasks, the General Assembly may propose to the
European Commission to change the Coordinator.

5.4.4 The Coordinator shall not be entitled to act or to make legally binding declarations on behalf
of any other Party.

5.4.5 The Coordinator shall not enlarge its role beyand the tasks specified in this Consortium
Agreement and in the EC- Framework Service Contract 198704 .

5.5 Management Support Team

The Management Support Team shall be proposed by the Coordinator. It shall be appointed by
the General Assembly and shall assist and facilitate the work of the General Assembly.

The Management Support Team shall provide assistance to the Coordinator for executing the
decisions of the General Assembly. It shall be responsible for the day-to-day management of the

Contract.

A
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Section 6: Financial provisions
6.1 General Principles
6.1.1 Distribution of Financial Contribution

The financial contribution of the Union to the Contract shall be distributed by the Coordinator
according to:

- the Consortium Budget
- the approval of reports by the European Commission, and
- the provisions of payment in Article 6.3.

A Party shall be funded only for its tasks carried out in accordance with the Consortium Plan.

6.1.2 Justifying Costs

In accordance with its own usual accounting and management principles and practices, each
Party shall be solely responsible for justifying its costs with respect to the Contract towards the
European Commission. Neither the Coordinator nor any of the other Parties shall be in any way

___liable ar responsible for such justification of costs towards the European Commission.. ..

6.1.3 Funding Principles

A Party which spends less than its allocated share of the Consortium Budget will be funded in

accordance with its actual duly justified costs only.
A Party that spends more than its allocated share of the Consortium Budgst will be funded only in

respect of duly justified costs up to an amount not exceeding that share.

6.1.4 Financial Consequences of the termination of the participation of a Party

A Party leaving the Consortium shall refund all payments it has received except the amount of
contribution accepted by the European Commission or another contributor. Furthermore a
Defaulting Party shall, within the limits specified in Article 4.2 of this Consortium Agreement, bear
any reasonable and justifiable additional costs occurring to the other Parties in order to perform its
and their tasks. Any additional costs which are not covered by the Defaulting Party shall in
principle be apportioned to the remaining Parties pro rata to their share in the total costs of the

Contract as identified in the Consortium Budget.

6.2 Budgeting

The Consortium Budget shall be valued in accordance with the usual accounting and
management principles and practices of the respective Parties.

6.3 Paymentis
6.3.1 Payments to Parties are the exclusive tasks of the Coordinator

In particular, the Coordinator shall: : /& i
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notify the Party concerned promptly of the date and composition of the amount transferred to
its bank account, giving the relevant references
perform diligently its tasks in the proper administration of any funds and in maintaining

financial accounts

. undertake to keep the Community financial contribution to the Confract separated from its
normal business accounts, its own assets and property, except if the Coordinator is a Public
Body or is not entitled to do so due to statutory legislation.

6.3.2 ,
The payment schedule, which contains the transfer of pre-financing and interim payments to

Parties, will be handled according to the following:

Funding of costs included in the Consortium Budget will be paid to Parties after receipt from the
EU-Commission without undue delay and in conformity with the provisions of the EC- Framework
Service Contract 198704, Costs accepted by the EU-Commission will be paid to the Party
concermned, taking into account the amounts already paid for the reporting period concerned.

The Coordinator is entifled to withhold any payments due to a Party identified by a responsible
Consortium Body to be in breach of its obligations under this Consortium Agreement or the EC-
Framework Setvice Contract 198704 or to a Beneficiary which has not yet signed this Consortium
~ Agféenierit. The Coordinater is entitled fo recover any payfénts already paid to a Defauiting
Party.

Section 7: Foreground

No foreground neither with individual nor joint ownership is foreseen in the Contract and thereby
also not within the Consortium plan. Should such result although emerge the DESCA model shall
be used as a base for agreements in this area. Such an Agreement requires a decision of the

General Assembly.

Section 8: Use of names, logos or trademarks

Nothing in this Consortium Agreement shall be construed as conferring rights to use in
advertising, publicity or otherwise the name of the Parties or any of their logos or trademarks

without their prior written approval.

Section 9: Non-disclosure of information

9.1 Allinformation in whatever form or mode of transmission, which is disclosed by a Party (the
“Disclosing Party’) to any other Party (the "Recipient”) in connection with the Contract
during its implementation and which has been explicitly marked as “confidential’, or when
disclosed orally, has been identified as confidential at the time of disclosure and has been
confirmed and designated in writing within 15 days from oral disclosure at the latest as
confidential information by the Disclosing Party, is “Confidential Information”.

R
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9.2

9.3

9.4

9.5

9.6

The Recipients hereby undertake in addition and without prejudice to any commitment of
non-disclosure under the EC- Framework Service Contract 198704 , for a period of 5 years
after the end of the Contract:

not to use Confidential Information otherwise than for the purpose for which it was

disclosed;

not to disclose Confidential Information to any third party without the prior written
consent by the Disclosing Party;

to ensure that internal distribution of Confidential Information by a Recipient shall take

place on a strict need-to-know basis; and
to return to the Disclosing Party on demand all Confidential Information which has been

supplied to or acquired by the Recipients including all copies thereof and to delete all
information stored in a machine readable form, If needed for the recording of ongoing
obligations, the Recipienis may however request to keep a copy for archival purposes

only.

The Recipients shall be responsible for the fulfilment of the above obligations on the part of
their employees and shall ensure that their employees remain so obiiged, as far as legally
possible, durlng and after the end of the Contract and/or after the termlnatlon of

“employment.”

The above shall not apply for disclosure or use of Confidential Information, if and in so far
as the Recipient can show that:

the Confidential Information becomes publicly available by means other than a breach of
the Recipient’s confidentiality obligations;

the Disclosing Party subsequently informs the Recipient that the Confldentlal
Information is no longer confidential;

the Confidential Information is communicated to the Recipient without any obligation of
confidence by a third party who is in lawful possession theréof and under no obligation of
confidence to the Disclosing Party;

the disclosure or communication of the Confidential Information is foreseen by
provisions of the EC- Framework Service Contract 198704 ;

the Confidential Information, at any time, was developed by the Recipient completely
independently of any such disclosure by the Disclosing Party; or

the Confidential Information was already known to the Recipient prior to disclosure or
the Recipient is required fo disclose the Confidential Information in order to comply with
applicable laws or regulations or with a court or administrative order, subject to the

provision Art. 9.7 hereunder.

The Recipient shall apply the same degree of care with regard to the Confidential
Information disclosed within the scope of the Contract as with its own confidential and/or
proprietary information, but in no case less than reasonable care.

Each Party shall promptly advise the other Party in writing of any unauthorised disclosure,
misappropriation or misuse of Confidential Information after it becomes aware of such

unauthorised disclosure, misappropriation or misuse.

“%@A
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9.7 If any Party becomes aware that it will be required, or is likely to be required, to disclose
Confidential Information in order to comply with applicable laws or regulations or with a
court or administrative order, it shall, to the extent it is lawfully able to do so, prior to any
such disclosure
-notify the Disclosing Party, and
-comply with the Disclosing Party’s reasonable instructions
to protect the confidentiality of the information.

9.8 The confidentiality obligations under this Consortium Agreement and the EC- Framework
Service Contract 198704 shall not prevent the communication of Confidential Information

to the European Commission.

Section 10: Miscellaneous
10.1 Attachments, inconsistencies and severability

This Consortium Agregifient consists of this core text and

Attachment 1 Distribution of tasks and responsabhiiities
Attachment 2 Budget

In case the terms of this Consortium Agreement are in conflict with the terms of the EC-
Framework Service Confract 198704 , the terms of the latter shall prevail. In case of conflicts
between the attachments and the core text of this Consortium Agreement, the latter shall prevail.

Should any provision of this Consortium Agreement become invalid, illegal or unenforceable, it
shall not affect the validity of the remaining provisions of this Consortium Agreement. In such a
case, the Parties concerned shall be entitled to request that a valid and practicable provision be

negotiated which fulfils the purpose of the original provision.

10.2 No representation, partnership or agency

The Parties shall not be entitled to act or to make legally binding declarations on behalf of any
other Party. Nothing in this Consortium Agreement shall be deemed to constitute a joint venture,
agency, partnership, interest grouping or any other kind of formal business grouping or entity

between the Parties.

10.3 Notices and other communication

Any notice to be given under this Consortium Agreement shall be in writing to the addresses and
recipients as listed in the most current address list kept by the Coordinator.

Formal notices: : -
If it is required in this Consortium Agreement (Article. 10.4) that a formal notice, consent or

approval shall be given, such notice shall be signed by an authorised representative of a Party
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and shall either be served personally or sent by mail with recorded delivery or telefax with receipt
acknowledgement.

Other communication:
Other communication between the Parties may also be effected by other means such as e-mail

with acknowledgement of receipt, which fuffiis the conditions of written form.

Any change of persons or contact details shail be notified immediately by the respective Party to
the Coordinator. The address list shall be accessible to all concerned.

10._47 Assignment and amendments o
No rights or obligations of the Parties arising from this Consortium Agreement may be assigned
or transferred, in whole or in part, to any third party without the other Parties' prior formal
approval.

Amendments and modifications to the text of this Consortium Agreement not explicitly listed in Art
5.3.5 require a separate agreement between all Parties.

10.5 Mandatory national law

Nothing in this Consortium Agreement shall be deemed to require a Party to breach any
mandatory statutory law under which the Party is operating.

10.6 Language

This Consortium Agreement is drawn up in Engiish, which language shall govern all documents,
notices, meetings, arbitral proceedings and processes relative thereto.

10.7 Applicable law

This Consortium Agreement shall be construed in accordance with and governed by the laws of
Sweden excluding its conflict of law provisions.

10.8 Settlement of disputes

All disputes or differences arising from the implementation of this Consortium Agreement shall be
settled through negotiations between the Members. Any dispute which cannot be amicably
settled by the General Assembly shall be finally settled through arbitration in Stockhoim under the
Rules of the Arbitration Insitute at the Stockholm Chamber of Commerce (ICC). Arbitration shall
be conducted in the English language.

The arbitration award shall be final and binding upon the Members of the Consortium, not subject
to appeal, and honoured by the Members without having resort to any court; however, if the
award is not carried out voluntarily and without delay, it shall be referred to and enforced by any

court having jurisdiction over the subject matter or any of the parties or their assets.”
,& Cn
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Section 11: Signatures
AS WITNESS:

The Parties have caused this Consortium Agreement to be duly signed by the undersigned
authorised representatives in separate signature pages the day and year first above written,

SMH! Sveriges Meteorologiska Hydrologiska Institut
Bodil Aarhus Andrae
Director Core Services

2017-04-19

SHMU Slovensky hydrometeorologicky tistav

Martin Benko
Director General

2017-04-19
RWS Rijkswaterstaat Waterdienst
Name

Title

2017-04-19

Annex 1: SMHI 207130 Consortium Agreement, disfribution of tasks and responsibilities
150326

Annex 2: SMHI 207100 EFAS Dissemination Budget Final (as in offer 150326}
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April 19, 2017

Consortium Agreement — Annex 1
Distribution of task and responsibilities

1.1 Consortium partners

a) The Swedish Meteorological and Hydrological Institute (hereafter referred to as
“SMHI”), Norrkdping, Sweden.

b)- The Slovak Hydrometeorological -Institute (hereafter referred to as “SHMU™),
Bratislava, Slovakia. :

¢) Rijkswaterstaat, the Dutch Ministry of Infrastructure and the Environment (hereafter
referred to as “RWS”), the Netherlands.

1.2 Project coordination

The Swedish Meteorological and Hydrological Institute (hereafter referred to as “SMHPy T
accepts the role of coordinating partner in the consortium of the EFAS Dissemination Centre,
contract no 198704. As coordinator, SMHI accepts responsibility of

) Handling coniract issues between the consortium and the EU

b) Negotiating economic terms between the consortium and the EU

¢} Handling the budget for the consortium and distributing funds to partners.
d} Economic reporting to the EU

e) Handling communication with EFAS Computational Centre and EFAS Data Collection
Centres.

1) Distributing a daily summary to JRC and ERCC.

1.3 Comnﬁunication platform

SMHl is responsible for developing and maintaining a communication platform for sharing
information between the partners of the consortium, the EFAS Centers and JRC.

1.4 Definition of service levels

a) Baseline services encompass daily routine services which need to be carried out even
when no flood notifications are issued.

b) Extended services encompass services which must be carried out in addition to the
baseline services during periods of high flows and/or when flood notifications are

issued.

1.5 Provision of services during working days

The partners of the consortium provide services during working days (Monday through Friday)
as follows: ' @W

Si\fIHI—#,ZO?I30—\!2-(2'01150111'um_Agreement_EFAS_Dissenﬁnationﬁ-ﬁAnnexﬁI — Senast dndrad 2017-04-16 1



. b) SHI\/IUprOVIdesseerces for all river basins draining to the Black Sea, the Po basin and
the south-eastern European basins draining to the Mediterranean Sea. :

c} RWS provides services for all river basins draining to the Atlantic Ocean.

1.6 Provision of services during weekends

The partners of the consortium will share the responsibility of providing baseline services
during weekends (Saturdays and Sundays). Each partner is responsible for providing baseline
services for all river basins every third weekend. Extended services during weekends, however,
will be provided by the partner who is geographically responsible for providing services during
working days (see 1.5 above).

1.7 Budget for extended services

The consortium has a shared budget to cover the costs for providing extended services within
the EFAS Dissemination Centre. The distribution of funds among the partners will be .
determined by the relative number of days with extended services provided by each partner.

1.8 End user communication

The responsibility for handling the communication between EFAS Dissemination Centre and _ e
end users will be shared by all partners in the consortium. Each partner is responsﬂnle for
establishing and maintaining communication with end vsers who receive services during

working days (see 1.5 above).

1.9 Annual meeting

‘The partners will take turn to host the annval meeting between the partners of the EFAS. RWS
will host the annual meeting during the first year, followed by SMHI and SHMU in the

consecutive years.
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