Zmluva o vypozicke lekarskeho pristroja

(dalej len ,,Zmluva*®)

uzavretd podl'a § 659 a nasl. zdkona ¢. 40/1964 Zb.
Obciansky zakonnik v zneni neskorsich predpisov
medzi zmluvnymi stranami:

Roche Slovensko, s.r.o.

Sidlo: Pribinova 7828/19, Bratislava - mestska cast’
Staré Mesto 811 09

1C0: 35887 117

DIC: 2021832087

IC DPH: SK2021832087

Pravna forma: spolo¢nost’ s ru¢enim obmedzenym
Zapisana v obchodnom registri Okresného sudu
Bratislava I, oddiel Sro, vlozka ¢. 31845/B

Banka: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Nemecko

IBAN (EUR): DEO07 1207 0070 0010 0800 00
SWIFT: DEUTDEFFVAC, typ platby v EUR: SEPA

V mene ktorej konaju: Joao Pedro Correia Carapeto,
prokurista a Ing. Zuzana Cumov4, prokuristka

(d'alej len ,poZiciavatel alebo ,Roche”)
a

Univerzita Komenského v Bratislave
Sidlo: Safarikovo namestie 6, 814 99 Bratislava

Pracovisko: Jesseniova lekarska fakulta v Martine
Mal4 Hora 44, 036 01 Martin

I1C0: 00397865

DIC: 2020845332

IC DPH: SK2020845332

V mene ktorej kona: prof. MUDr. Andrea Calkovska,
DrSc., dekanka fakulty

(d'alej len ,vypoZi¢iavatel™)

(d’alej spolu ako ,,zmluvné strany* alebo jednotlivo
ako ,zmluvnd strana")

Contract on Borrowing of Medical Device

(hereinafter as the ,,Contract”)

concluded pursuant to Section 659 and subsequent
provisions of the Act 40/1964 Coll. the Civil Code as
later amended, by and between the following
parties:

Roche Slovensko, s.r.o.

Registered Office: Pribinova 7828/19, Bratislava -
mestska c¢ast’ Staré Mesto 811 09

Company ID: 35 887 117

Tax ID: 2021832087

VAT ID: SK2021832087

Legal form: limited liability company

Registered in the Commercial Register held with the
District Court of Bratislava I, Section Sro, File No.
31845/B

Bank: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Germany

IBAN (EUR): DE07 1207 0070 0010 0800 00
SWIFT: DEUTDEFFVAC, payment method: SEPA
Represented by: Joao Pedro Correia Carapeto, Proxy
holder and Ing. Zuzana Cumov4, Proxy holder

(hereinafter as ,Lender* or “Roche”)
and

Univerzita Komenského v Bratislave

Registered seat: Safarikovo namestie 6, 814 99
Bratislava

Workplace: Jesseniova lekarska fakulta v Martine
Mala Hora 4A, 036 01 Martin

Company ID: 00397865

Tax ID: 2020845332

VAT ID: SK2020845332

Represented by: prof. MUDr. Andrea Calkovska,
DrSc., Dean of the faculty

(hereinafter as ,,Borrower*)

(hereinafter referred to jointly as “Parties” or
individually as “Party”)

Roche Slovensko, s.r.o. Ing. Zuzana Cumova
Diagnostics Division
Pribinova 7828/19, Bratislava —

mestska Cast Staré Mesto 811 09

Head of License to Operate
Central Tenders Management

zuzana.cumova@roche.com
slovakia.contract@roche.com
http://www.roche.sk
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l.
Predmet a ucel Zmluvy

Poziciavatel sa pred nadobudnutim uc¢innosti
tejto Zmluvy stane vylu¢nym vlastnikom
lekarskeho pristroja cobas Liat, SN: 20276
s prisluSenstvom, ktorého presny technicky
popis a Specifikdcia parametrov je uvedena
v uzivatel'skom manuali, ktory bude
odovzdany pri zaskoleni pracovnikov najomcu
(dalej len ,lekdrsky pristroj“). Poziciavatel
tymto vyhlasuje, Ze lekarsky pristroj bude pred
nadobudnutim ucinnosti tejto Zmluvy v jeho
vylutnom vlastnictve a nebude zatazeny
Ziadnymi pravami tretich os6b a Ze bude pred
nadobudnutim  UCinnosti  tejto  Zmluvy
opravneny s lekarskym pristrojom nakladat
spésobom a za ticelom podl'a tejto Zmluvy.

Vzhl'adom na to, Ze pozic¢iavatel ma zaujem
docasne vypozicat lekarsky pristroj za icelom
jeho prezenticie avypoziciavatel prejavil
zaujem o vypozicanie lekarskeho pristroja od
poziCiavatela za ucelom jeho prezentacie
a odskusania, uzatvaraju zmluvné strany tuto
Zmluvu.

Predmetom tejto Zmluvy je bezplatné
zapoziCanie lekarskeho pristroja vymedzeného
vbode 1.1 vyssie ako obchodnej vzorky
poziciavatelom vypoziCiavatelovi za Gcelom
docasného uzivania lekarskeho pristroja na
ucel molekularnej diagnostiky v zaujme jeho
prezentdcie vypoZic¢iavatelovi a odskuSania
vypoZi¢iavatelom, ato vlehotdch aza
podmienok v tejto Zmluve uvedenych.

Utelom vypoZicky podla tejto Zmluvy je
prezentacia lekarskeho pristroja
vypoziCiavatelovi a praktické odskdsanie
funkcif a Cinnosti lekarskeho pristroja pri
uZivani na dojednany ucel podl'a bodu 1.3 a po
dojednanu dobu vypoZi¢iavatel'om.

Ak o to vypozi¢iavatel' poziada, zabezpeci mu
poziciavatel dodavanie reagencii a d’alSieho
materidlu potrebnych na uZivanie lekarskeho
pristroja.  Pre  vylicenie  pochybnosti,
dodavanie reagencii nie je sucastou tejto
Zmluvy a v pripade dohody bude
uskutocniované poZic¢iavatelom za odplatu na
zaklade osobitnej kipnej zmluvy.
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l.
Subject-Matter and Purpose of the Contract

Before this Contract enters into force, the
Lender shall become the exclusive owner of the
medical device cobas Liat, SN: 20276 with its
accessories, which technical specification and a
list of accessories are set in a user manual which
is going to be handed over during the training of
the Lessee’s employees (hereinafter referred to
as "medical device”). The Lender hereby
declares that before the Contract enters into
force, the medical device shall be in Lender’s
exclusive ownership and shall not be
encumbered by any third party rights and that
the Lender will be entitled to use the medical
device in a manner and for the purposes
hereunder.

Given that the fact that the Borrower wishes to
temporarily borrow a medical device for the
purpose of its presentation and trial and the
Lender is interested in lending the medical
device for such a purpose, the Parties entered
into this Contract.

The subject of this Contract is free of charge
borrowing of medical device as defined in sec.
1.1 hereof as a commercial sample to the
Borrower for the purpose of temporary use for
molecular diagnostics and for a presentation
and trial of the medical device under the terms
and conditions stipulated hereunder.

The purpose of the borrowing under this
Contract is the presentation of the medical
device and practical trial of the functions and
activities of the medical device in its use for
negotiated purpose as stated in sec. 1.3 for the
agreed term.

If requested by the Borrower, the Lender shall
ensure a supply of reagents and other supplies
needed for the use of medical device. For the
avoidance of any doubts, the supply of reagents
and other supplies is not subject to this Contract
and in the event of mutual agreement of the
Parties, it shall be governed by a special
purchase contract.
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2.2

2.3

2.4

Il.
Odovzdanie lekarskeho pristroja

Pozic¢iavatel na zdklade tejto Zmluvy
prenechdva vypoziciavatel'ovi do docasného
bezodplatného wuZzivania lekarsky pristroj
vymedzeny v Prilohe €. 1 tejto Zmluvy po dobu
dojednanu v ¢l III tejto Zmluvy. PozicCiavatel sa
zaroven zavazuje podrobne prezentovat
zamestnancom vypoZzic¢iavatela funkcie a
vyuzitie lekarskeho pristroja a zaskolit' ich
ohl'adne pouzivania lekarskeho pristroja.

Poziciavatel sa zavazuje odovzdat
vypoZiCiavatelovi lekarsky pristroj spolu s
dokladmi potrebnymi na jeho uzivanie v stave
sposobilom na prevadzku auZivanie podla
tejto Zmluvy (laboratdérne uzivanie) do 30 dni
odo dna podpisu tejto Zmluvy, ato v mieste
sidla vypoZziciavatel'a, pokial sa zmluvné strany
nedohodnu inak.

0 odovzdani a prevzati lekarskeho pristroja
spiSu poziciavatel' a vypoziciavatel alebo ich
povereni zastupcovia preberaci protokol, ktory
obsahuje najmd, nie vSak vyluCne: vyrobné
Cislo lekarskeho pristroja, ddtum odovzdania
aprevzatia lekarskeho pristroja, zaznam z
prvej vonkajsej obhliadky lekarskeho pristroja,
supis zjavnych vad na lekdrskom pristroji

zistitelnych  pri  vonkajSej  obhliadke,
dohodnuty datum inStaladcie lekarskeho
pristroja a podpisy poziciavatela
avypoziciavatela alebo ich poverenych
zastupcov.

PoziCiavatel sa =zavidzuje inStalovat, resp.

zabezpecit' instalaciu lekarskeho pristroja u
vypoziCiavatela na svoje naklady ana svoje
nebezpecenstvo do 30 dni odo dia odovzdania
lekarskeho pristroja vypoZic¢iavatel'ovi. Presny
datum dodania a inStalacie lekarskeho
pristroja oznami poZiciavatel
vypoziCiavatelovi najmenej 3 dni vopred.
VypoziCiavatel] sa  zavizuje  poskytnut
poziciavatelovi potrebni sucinnost pri
instalacii  lekarskeho  pristroja, najma
poskytnit pozi¢iavatelovi udaje o uréenom
mieste inStalacie, urcit pracovnikov
zodpovednych za obsluhu lekarskeho pristroja
alekarsky pristroj prevziat do laboratérnej
prevadzky. O insStalacii lekarskeho pristroja
spiSu zmluvné strany inStalacny protokol.
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2.2

2.3

2.4

l.
Handover of medical device

The Lender hereunder provides a medical
device, as defined in Annex no. 1 hereof, to the
Borrower for a temporary use for a term agreed
in Art. III of this Contract. The Lender also
undertakes to make a detailed presentation to
the Borrower's employees regarding the
functioning and use of medical device and to
train them on proper use of medical device.

The Lender undertakes to deliver the medical
device together with the documents necessary
for its use in proper condition, fit for operation
and use under this Contract (laboratory use)
within 30 days from the date of signature of this
Contract, to the seat of the Borrower, unless the
Parties agree otherwise.

The handover of the medical device shall be
confirmed by the Lender and the Borrower by
signing a handover protocol by their authorized
representatives, which includes in particular,
but not limited to: the serial number of medical
device, the date of taking over the medical
device, record from the first external inspection
of medical device, inventory of evident defects
on a medical device found out during the
external visual inspection, the agreed
installation date of medical device and
signatures of Lender and Borrower, or their
authorized representatives.

The Lender undertakes at his own expense and
at his own risk to install, or ensure the
installation of medical device at the place
designated by the Borrower within 30 days after
the handover of the medical device to the
Borrower. The Lender shall notify the Borrower
about the exact date of delivery and installation
of the medical device at least three days in
advance. The Borrower undertakes to provide
necessary cooperation for the installation of
medical device, particularly to provide
necessary information to the Lender such as
place of installation, names of employees
responsible for operating of medical device and
finally take the medical device into laboratory
operations. The installation of the medical
device shall be confirmed by Parties by signing
installation protocol.
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3.2

3.3

Vypoziciavatel sa tieZ zavazuje, Ze si najneskor
ku diiu instalacie lekarskeho pristroja na
vlastné naklady obstara zalozny zdroj, ktory
zabezpeci ochranu lekarskeho pristroja proti
vypadkom privodu elektrickej energie.
Vypoziciavatel je povinny zabezpecit, Ze bude
lekarsky pristroj napojeny na zalozny zdroj
pocas celej doby uZzivania lekarskeho pristroja.

Pozic¢iavatel sa zaroven zavizuje zaSkolit
pracovnikov vypoziCiavatela, ktori budu
pracovat s vypozicanym lekarskym pristrojom.
0 zaskolenf konkrétnych pracovnikov
vypoZiciavatel'a bude spisany skoliaci protokol.

Doba vypozicky a vratenie lekarskeho pristroja

Zmluvné strany sa dohodli, Ze doba vypozicky
lekarskeho pristroja podla tejto Zmluvy je 1
mesiac odo dna podpisu instalacného
protokolu (d’alej len , doba vypozi¢ky*). Doba
vypozicky sa predlZuje o dobu, po ktoru
vypoziCiavatel nemohol wuzivat lekarsky
pristroj zddvodov, za ktoré zodpoveda
poziciavatel. Vypozi¢iavatel ma narok na
bezodplatné vypozicanie lekdrskeho pristroja
len jedenkrat; opakované vypoZicanie toho
istého typu lekarskeho pristroja je vylucené.

Uéelom vypozitky podla tejto Zmluvy je
predovsetkym prezenticia lekarskeho
pristroja a praktické odsktsanie funkcii
acinnosti  (kapacit, vykonov, mozZnosti)
lekarskeho pristroja vypoziciavatelom. Pokial
dojde knaplneniu ucelu vypozicky pred
uplynutim doby vypozicky, je vypoziciavatel
povinny vratit poziciavatelovi lekarsky
pristroj aurobit oznadmenie podla bodu 3.3
bezodkladne po tom, ako sa ucel vypozicky
naplnil a vypoziciavatel uz lekarsky pristroj na
dojednany ucel nepotrebuje.

Najneskoér do uplynutia doby podl'a bodu 3.1
tohto ¢lanku Zmluvy sa musi vypoZziciavatel
rozhodnut a pisomne (vratane e-mailu alebo
faxu) oznamit poziciavatel'ovi, Ze:

a) lekarsky pristroj po uplynuti doby
vypozicky od poZi¢iavatela nadobudne
do svojho vlastnictva za podmienok
dohodnutych s poziciavatel'om, alebo

2.5

2.6

3.1

3.2

3.3

The Lessee also undertakes to procure a backup
power supply, which will ensure the protection
of the medical device against power outages at
his own expense, no later than to the day of
installation of the medical device. The Lessee is
obliged to ensure that the medical device is
connected to the backup power supply during
the entire period of use of the medical device.

The Lender undertakes to train employees of
the Borrower who will work with borrowed
medical device. Training protocol shall be
drawn up by the Parties.

118
Term of the borrowing and return of medical
device

The Parties agree that the term of borrowing of
the medical device under this Contract is one
month from the date of signing of the
installation protocol (hereinafter referred to as
"term of borrowing"”). Term of borrowing shall
be extended for a period during which the
Borrower could not use medical device for the
reasons attributable to the Lender. The
Borrower is entitled to borrow medical device
for free only once; re-borrowing of the same
type of the medical device shall not be possible.

The main purpose of the Contract is
presentation of medical device, and practical
testing of functions and activities (capacity,
performance, options) of medical device by the
Borrower. If the purpose is achieved before the
expiry of the agreed term of borrowing, the
Borrower is required to return the medical
device to the Lender and make a notification
pursuant to sec. 3.3 as soon as the purpose has
been achieved and the Borrower does not any
further need the medical device for the
negotiated purpose.

Before the expiry of the term of borrowing
under sec. 3.1 of this Article, the Borrower shall
announce in writing (including e-mail or fax) to
the Lender that:

a) the Borrower wishes to buy the medical
device after expiry of the Contract and
acquire the ownership title to medical
device under the terms agreed with the
Lender, or
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3.5

3.6

4.1

b) lekarsky pristroj po uplynuti doby
vypozi¢ky od poziciavatela prenajme za
podmienok dohodnutych
s poziciavatel'om, alebo

c) lekarsky pristroj ihned’ po uplynuti doby
vypozicky vrati poziciavatelovi v stave,
v akom ho prevzal.

Volbu podla bodu 3.3 vysSSie musi
vypoZiCiavatel oznamit poziCiavatel'ovi tak,
aby pisomny prejav vole dosiel do dispozicnej
sféry pozitiavatela najneskor v posledny deii
doby vypozicky. VypoziCiavatel sa vSak
zavazuje, Ze vynalozi maximalne usilie pre to,
aby v pripade jeho rozhodnutia uzavriet kiipnu
alebo ndjomnu zmluvu na lekarsky pristroj
bola tdto zmluva uzavreta v posledny deii doby

vypozicky.

Kedykolvek pocas doby vypozicky je
poZiciavatel povinny oznamit
vypoziciavatelovi na jeho Ziadost podmienky
budticej pripadnej najomnej alebo kupne;j
zmluvy na lekarsky pristroj, a pokial' je to
mozné, predlozit vypoziciavatelovi na jeho
ziadost text budtcej kdpnej zmluvy alebo
najomnej zmluvy.

V pripade skoncenia tejto Zmluvy akymkol'vek
sposobom a z akéhokolvek doévodu, pokial
neddjde kuzavretiu kupnej zmluvy alebo
nijomnej zmluvy na lekdrsky pristroj, je
vypoziciavatel povinny vratit lekarsky pristroj
poziCiavatelovi bez zbytoc¢ného odkladu v
stave, vakom ho prevzal. Lekarsky pristroj
bude odinStalovany poZi¢iavatelom, k comu je
vypoziCiavatel povinny poziciavatela vyzvat.
Vypoziciavatel je povinny umoznit
poZziciavatel'ovi pristup k lekarskemu pristroju
za UCelom jeho odinStalovania kedykolvek
v pracovnych dnoch vbeznych pracovnych
hodinéach.

V.
Prava a povinnosti zmluvnych stran

Po celd dobu ucinnosti tejto Zmluvy bude
poZiciavatel na vlastné naklady poskytovat
vypoZiciavatel'ovi servis vypoZzi¢aného
lekarskeho pristroja. Povinnost pozifiavatel'a
podla tohto bodu Zmluvy sa vztahuje vylucne
na prehliadky lekarskeho pristroja v zmysle
pokynov a odporucani vyrobcu a vykonavanie
servisnych tkonov majicich pévod v povahe

3.4

3.5

3.6

4.1

b) the Borrower wishes to rent a medical
device after the expiry of the Contract under
terms agreed with the Lender, or

c) the Borrower intends to return medical
device back to the Lender immediately after
expiry of the Contract in the state in which
it was taken over.

The choice in accordance with sec. 3.3 above
must be announced to the Lender by a form of
written notice which shall be delivered to the
Lender no later than on the last day of the agreed
term of borrowing. However, the Borrower
undertakes to make any reasonable effort thatin
case of his decision to conclude the purchase
contract or lease contract for a medical device
such a contract would be concluded on the last
day of term of borrowing under this Contract.

Atany time during the term of the borrowing the
Lender shall notify the Borrower upon his
request on future conditions of the possible
lease contract or purchase contract for medical
device, and if possible, submit the text of a
contract of purchase or lease.

In case of termination of this Contract in any
manner and from any reason whatsoever, the
Borrower must return the medical device to the
Lender without delay in the state in which it was
taken over, unless purchase contract or lease
contract on the medical device is concluded.
Medical device shall be uninstalled by the
Lender. The Borrower is obliged to invite the
Lender to uninstall the medical device. The
Borrower is obliged to allow the Lender an
access to medical device for the purpose of
uninstalling at workdays during normal office
hours.

v.
Rights and obligations of the Parties

During the term of this Contract, the Lender
shall provide, at its own costs, the Borrower
with authorized service of the borrowed
medical device. The obligation of the Lender
under this section shall apply exclusively to
inspections of the medical device in accordance
with the instructions and recommendations of
the producer and the implementation of service
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4.2

4.3

4.4

lekarskeho pristroja alebo vyplyvajucich
z bezného opotrebenia lekarskeho pristroja.
Servis  lekarskeho pristroja  spocivajuci
v odstrafiovani vad lekdrskeho pristroja
vzniknutych z dévodov na strane
vypoZziCiavatela (najma, nie vSak vylucne
porusSenim povinnosti vypoziCiavatela podla
tejto Zmluvy), vratane ndhodne vzniknutych
vad (napriklad Skoda vzniknutd vodou z
vodovodného potrubia, elektricky skrat a
pod.), bude uskutoffiovany na naklady
vypoZiciavatel'a podla aktudlneho servisného
cennika poziciavatela.

Predmetom bezplatného servisu nie je najma :
a) dodavanie spotrebného materidlu k

lekarskemu pristroju,

b) oprava poruchy sposobena:

- neopravnenym zasahom a nasilnym
poskodenim,

- vplyvom vis maior, t. j. najma, nie vSak
vyluéne, poziaru okolia, zemetrasenia,
explozie, padu lekdrskeho pristroja na
zem, vytopenia a inej Zivelnej pohromy,

- odcudzenim alebo stratou lekarskeho
pristroja, jeho Casti alebo prislusenstva,

- neopravnenym premiestnenim
lekarskeho pristroja do zavadného
prostredia,

- pripojenim  lekarskeho pristroja na
nespravny zdroj napétia,

- technické zmeny alebo zisahy na
lekarskom pristroji vykonané

vypoZiCiavatelom, resp. neopravnenou
tretou osobou,

- uzivanim vrozpore snavodom na
obsluhu alebo pokynmi poziciavatela
alebo vyrobcu lekarskeho pristroja,

- sp6sobenej na lekdrskom pristroji v
dosledku vypadku privodu elektrickej
energie, ak vypoziciavatel porusil svoju
povinnost obstarat zalozny zdroj podla
bodu 2.5 Zmluvy.

VypoziCiavatel je povinny oznamit vadu
pristroja, za ktort zodpoveda pozi¢iavatel na
tel. ¢.: 0800 500 634 alebo prostrednictvom
DiaLlog portdlu spolo¢nosti Roche na
www.dialogportal.roche.com.

Poziciavatel sa zavidzuje do 48 hodin od
ozndmenia vady lekarskeho  pristroja
poskytnit  vypozifiavatelovi na docasné
uZivanie pocas doby odstrafiovania vady
lekarskeho pristroja nahradny lekarsky
pristroj rovnakého typu (s inym SN), pricom
vypoziCiavatel berie na vedomie, Ze moze ist aj

4.2

4.3

4.4

operations originating in the nature of the
medical device or resulting from normal wear
and tear of medical device. Service of medical
device consisting in removal of defects on the
medical device attributable to the Borrower
(including, but not limited to breach of
obligations of the Borrower under this
Contract), including accidental defects (e.g.
damage by water from the water pipes, short
circuit, etc.) shall be carried out at the expense
of the Borrower according to the current service
price list of the Lender.

The free of charge service shall not include

especially:

a) delivery of consumables for the medical
device,

b) repair of the defect caused by:
- unauthorized intervention or forced

damage on the medical device,

- vis maior, including but notlimited to fire,
earthquake, explosion, fall, flood or other
natural disaster,

- felonious taking or loss of the medical
device, its part or equipment thereof,

- unauthorized relocation of the medical
device to the detrimental environment,

- connection of the medical device to the
incorrect voltage source,

- technical amendments on the medical
device provided by the Borrower or by
unauthorized third person,

- use of the medical device contrary to the
operation manual or instructions of the
Lender or the producer of medical device.

- the power outage, if the Lessee breached
its obligation to procure the backup
power supply under Section 2.5 of this
Contract.

The Borrower is obliged to notify on the defect
of the medical device, for which the Lender is
liable by phone on: 0800 500 634 or by Roche
DiaLog portal on www.dialogportal.roche.com.

The Lender undertakes to provide the
Borrower, within 48 hours from notification of
the defect of medical device, with the substitute
medical device (with different SN) for
temporary use during the term of removing the
defects of the medical device. The Borrower
acknowledges that substitute medical device
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0 pouzity pristroj. Poziciavatel po dohode s
vypoZiCiavatelom zabezpeci podla potreby
instaldciu a  konfiguraciu  nahradného
lekarskeho pristroja u vypoziciavatel'a tak, aby
zodpovedal drovni ktort mal lekarsky pristroj
v Case poruchy. Po odstraneni poruchy sa
poZiciavatel zavazuje zabezpecit
odinstalovanie a dekontaminaciu ndhradného
lekarskeho pristroja a opatovnu instalaciu a
konfiguraciu lekarskeho pristroja v sulade s
potrebami vypozic¢iavatela.
4.5 Vsetky zmeny ohladne lekarskeho pristroja,
najmia pokial ide omiesto inStalacie
a pripojenie na iné pristroje a zariadenia, si
vyzaduji predchadzajici pisomny suhlas
poZziciavatela.
4.6 VypozicCiavatel je povinny zabezpecit, aby
lekarsky pristroj obsluhovali a mali k nemu
pristup len opravnené osoby, ktoré boli
zodpovedajicim sposobom zaskolené.
4.7 Vypoziciavatel sa zavazuje lekarsky pristroj
riadne uzivat na ucel dohodnuty v Zmluve
(¢l.Ibod 1.3), je povinny lekarsky pristroj
chranit pred poskodenim, odcudzenim,
znehodnotenim stratou a/alebo znicenim.
VypoZiciavatel nesmie bez predchadzajiceho
suhlasu poziciavatel'a uskutocnit na lekarskom
pristroji Ziadne zmeny alebo zasahy.
4.8 Vypoziciavatel je povinny bezvyhradne
dodrziavat pokyny poziCiavatela a/alebo
vyrobcu lekarskeho pristroja ohl'adne udrzby a
pouZivania lekarskeho pristroja.
4.9 V pripade vzniku $kody na lekdrskom pristroji
vdosledku jeho poskodenia, odcudzenia,
straty, znicenia alebo inej Skody na lekarskom
pristroji sa vypozi¢iavatel zavazuje nahradit
poZiciavatel'ovi vzniknutd Skodu. Poziciavatel
Skodu vy¢isli a v jej vyske vystavi faktiaru. Pre
pripad totédlnej Skody sa stanovuje maximalna
hodnota lekarskeho pristroja 8 988 Euro bez

DPH. Vycislend Skoda bude tUmerna
poskodeniu lekarskeho pristroja ajeho
skutoctnej  aktualnej hodnote zniZenej
o hodnotu amortizacie.

4.10 Vypoziciavatel je povinny umoznit

poZiciavatelovi kedykolvek na poziadanie
pristup k lekdrskemu pristroju.

4.11 VypoZicCiavatel nesmie prenechat lekarsky
pristroj do uZivania inej osobe, ani lekarsky
pristroj zataZzit, dat ho ako zaloh ¢i zaruku. Pri
poruseni tohto zakazu je poziciavatel
opravneny od Zmluvy odstupit.

may also be a used device. Upon agreement
with the Borrower, the Lender arranges the
installation and configuration of substitute
medical device at the place of Borrower, so that
it corresponds to the level of the medical device
at the time of the defect. After removing the
defect, the Lender undertakes to arrange
uninstallation and  decontamination  of
substitute medical device and reinstallation and
configuration of the medical device in
accordance with needs of the Borrower.

4.5 Any changes regarding the medical device,
particularly with regard to the place of
installation and connection to other devices and
equipment require prior written consent of the
Lender.

4.6 The borrower shall ensure that the medical
device is operated and accessible only by/ to
authorized persons who have been adequately
trained.
4.7 The Borrower undertakes to use medical device
properly for the purpose under this Contract
(Art. I. section 1.3 hereof), the medical device
shall be protected against damage, theft,
impairment loss and / or destruction. The
Borrower shall not without the prior consent of
the Lender make any changes or modifications
on the medical device.
4.8 The Borrower is obliged to follow
unconditionally the instructions of the Lender
and / or medical device manufacturer regarding
the maintenance and use of medical device.
4.9 In case of damage to the medical device as a
result of damage, theft, loss, destruction or other
damage to the medical device, the Borrower
agrees to reimburse the damage caused to the
Lender. The Lender shall quantify the amount of
the damage and invoice for it. In case of total loss
the maximum value of the medical device shall
be EUR 8 988 VAT excluded. The calculation of
damages will be proportional to the damage to
the medical device and its current actual value,
net of depreciation value.

4.10 Whenever requested, the Borrower is obliged
to allow the Lender access to medical device.

4.11 The Borrower shall not leave medical device to
use for another person or put the medical
device as collateral or guarantee. In a case
violation of this prohibition the Lender is
entitled to withdraw from the Contract.
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4.12

4.13

5.1

5.2

5.3

5.4

VypoZziCiavatel plne zodpovedda za Skody
sposobené lekarskym pristrojom a/alebo
vsuvislosti s prevadzkovanim lekarskeho
pristroja tretim osobam. Tymto nie je dotknuta
zodpovednost vyrobcu a/alebo prenajimatela
za Skodu podla zakona ¢. 294/1999 Z. z.
o zodpovednosti za Skodu spdsobend vadnym
vyrobkom v zneni neskorsich predpisov.

Pozic¢iavatel moOze pozadovat vratenie
lekarskeho pristroja pred uplynutim doby
vypozicky, ak vypoziCiavatel neuziva lekarsky
pristroj riadne, alebo ak ho uziva v rozpore
s ucelom Zmluvy.

V.
Odstupenie od Zmluvy

Poziciavatel je opravneny odstipit od tejto
Zmluvy v pripade, Ze vypoziciavatel porusi
niektoru z povinnosti uvedenych v ¢lanku IV.
Zmluvy. Pravo pozic¢iavatel'a na ndhradu Skody
tym nie je dotknuté.

VypoZiciavatel je opravneny odstipit od tejto
Zmluvy v pripadoch ustanovenych v tejto
Zmluve.

Odstdpenie od Zmluvy je ucinné diiom
dorucenia pisomného prejavu vole
poZziciavatela odstupit od Zmluvy
vypoZiciavatel'ovi.

V pripade odstupenia od Zmluvy
poziciavatelom je vypoziCiavatel povinny

vratit lekarsky pristroj v silade s ustanovenim
Cl. I11. bod 3.6 tejto Zmluvy.

4.12

4.13

5.1

5.2

5.3

5.4

Borrower is fully responsible for damages
caused by medical device, and / or in
connection with the operation of the medical
device to third parties or to the property of the
Borrower. This does not affect the liability of
the manufacturer and / or the Lender for
damages under Act no. 294/1999 Coll. on
liability for damage caused by defective
products, as amended.

The Lender may demand return of the medical
device before the end of term of borrowing if
the Borrower is not using medical device
properly, or if it is used contrary to the purpose
of this Contract.

V.
The withdrawal from the Contract

The Lender shall have the right to withdraw
from the Contract if the Borrower violates any
of his obligations under the Art. IV. of this
Contract. The right of the Lender for damages
shall not be affected thereby.

The Borrower shall have the right to withdraw
from the Contract in the cases stipulated
hereunder.

Written withdrawal from the Contract by any of
the Parties shall be effective upon its delivery.

In a case of withdrawal, the Borrower is obliged
to return the medical device in accordance with
the art. III. sec. 3.6 of this Contract.
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6.1

6.2

6.3

6.4

6.5

VI.
Déverné informacie a povinnost mléanlivosti

Zmluvné strany sa zavazuji, ze budud
zachovavat obchodné  tajomstvo druhej
zmluvnej strany a mlcanlivost o dovernych
informéaciach a zabezpecia, ze takato
povinnost  bude vrovnakom  rozsahu
zavazovat aj ich zamestnancov, obchodnych
a zmluvnych partnerov a/alebo
spolupracujuce tretie osoby.

Dovernymi informaciami sa pre ucely tejto
Zmluvy rozumeju najmia tato Zmluva a jej
prilohy, podmienky spoluprace zmluvnych
stran a vSetky informacie, ktoré boli
poskytnuté jednou zmluvnou stranou druhej
zmluvnej strane v suvislosti s plnenim tejto
Zmluvy, alebo ktoré sa zmluvnej strane stali
inak zndme ato najmi, nie vSak vylucné,
odborné a obchodné informacie o produktoch
poZiciavatela.

Zmluvné strany sa najma zavazuju, Ze doverné
informacie neoznamia ani inak nespristupnia
tretim osobam, nezverejnia, ani nepouziju
doverné informacie inak ako na ucely plnenia
svojich zavazkov a vykonu svojich prav podla
tejto Zmluvy. Uvedené sa netyka poskytnutia
dovernych informéacii externym poradcom
zmluvnej strany ani spolupracujicim tretim
osobdm za podmienky, Ze tieto osoby budu
taktieZ zaviazané mlcanlivostou na zaklade
zakona alebo osobitnej zmluvy.

Povinnost ml¢anlivosti podl'a tohto ¢lanku trva
aj po skonceni tejto Zmluvy bez casového
obmedzenia.

Vyssie uvedené povinnosti sa nevztahuji na
povinnost  poskytnit  chranené tudaje
a doverné informacie orgdnom verejnej spravy
na zaklade zakona alebo pravoplatného
rozhodnutia sidu alebo iného organu verejnej
spravy. Takuto skuto¢nost povinnd zmluvna
strana neodkladne pisomne ozndmi druhej
zmluvnej strane. Zmluvna strana, ktord ma
takto déverné informacie poskytnut, je vSak
povinna vyuzit vSetky existujice prostriedky
v stlade s pravnymi predpismi na odmietnutie
alebo obmedzenie oznamenia a spristupnenia
dovernych informAcii.

6.1

6.2

6.3

6.4

6.5

VI.
Confidential Information and Confidentiality
Obligation

The Parties hereby agree that they shall not
disclose trade secrets of the other Party and
that they shall treat confidential information in
confidentiality and shall ensure that such
obligation shall be binding on their employees,
business and contracting partners and/or
cooperating third parties.

For the purposes of the Contract, confidential
information shall mean in particular, this
Contract and its Annexes, the terms and
conditions of the cooperation between the
Parties and any information which will have
been provided by one of the Parties to the other
Party in relation to the performance under the
Contract or which have become available to the
Party, namely but not restricted to, technical
data and business information relating to the
products of the Lender.

The Parties hereby agree that they shall not
disclose confidential information or shall not
make it in any manner available to any third
parties; they shall not publish or use
confidential information for any purposes other
than performance of their obligations and
exercise of their rights pursuant to the Contract.
The abovementioned shall not apply to
provision of confidential information to external
advisors of the Party or cooperating third
parties, provided any such persons shall also be
bound by the confidentiality obligation under
the law or separate Contract.

The confidentiality obligation specified herein
shall persist after the termination of the
Contract without any time limit.

The abovementioned obligations shall not
restrict the duty to disclose protected and
confidential information to the government
authorities pursuant to the law or valid decision
of the court or other government authority.
Should the Party come under such duty, it shall
immediately notify the other Party thereof. The
Party under the duty to disclose such
confidential information shall exercise any
possible lawful means to refuse or limit the
disclosure or communication of the confidential
information.
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6.6

7.1

7.2

7.3

7.4

7.5

7.6

Kazda zmluvna strana zodpoveda druhej
zmluvnej strane za Skodu spdsobenu
porusenim povinnosti ml¢anlivosti.

VII.
Sluzba Teleservis

Zmluvné strany sa dohodli, Ze poziCiavatel
poskytne vypoziciavatel'ovi pripojenie
lekarskeho pristroja na sluzbu ROCHE
Teleservis. Sluzbou Roche Teleservis sa
rozumie  online rieSenie  aplika¢nych
atechnickych problémov tykajicich sa
lekarskeho pristroja.

Vramci sluzby ROCHE Teleservis bude mat
vypozictiavatel zabezpecené rychlejsie rieSenie
poruchovych situacii a aplikacnych problémov
bez nutnosti osobnej navstevy (plati len pre
vady lekarskeho pristroja, ktorych povaha to
umoziuje), automaticka aktualizaciu databaz
testov, reagencii, kalibratorov a kontrolného
materialu a automaticku aktualizaciu
pristrojového softwaru.

Sluzba ROCHE Teleservis vyuziva existujucu IT
infrastruktiru vypoziciavatel'a. Vypoziciavatel
sa zavazuje pre Ucely sluzby ROCHE Teleservis
zabezpecit  poziciavatelovi na  svojom
pracovisku, kde je lekdrsky pristroj
umiestneny, internetové pripojenie.

Poziciavatel nainstaluje ndjomcovi hardware
a software potrebny na realizaciu sluzby
ROCHE Teleservis, sc¢im vypoziciavatel
suhlasi.

Poziciavatel garantuje pri poskytovani sluzby
ROCHE Teleservis ochranu ddévernych
informacii vypoziciavatela, ako aj ochranu
osobnych udajov pacientov, ato
prostrednictvom ich Sifrovania. Manual
poskytovania sluzby ROCHE Teleservis tvori

Prilohu ¢ 1 tejto Zmluvy, ktora je jej
neoddelitel'nou sucéastou.
Poziciavatel  poskytuje  vypozicCiavatel'ovi

sluzbu ROCHE Teleservis na vlastné naklady
ako sucast technickej podpory aservisu
lekarskeho pristroja.

6.6

7.1

7.2

7.3

7.4

7.5

7.6

Each Party shall be liable for damage caused by
the breach of the confidentiality obligation to
the other Party.

VII.
Roche Teleservice

The Lender shall provide the Borrower with the
connection of the medical device to ROCHE
Teleservice. ROCHE Teleservice shall mean
online management of application and technical
problems of the medical device.

Within the ROCHE Teleservice the Borrower
will be provided with faster solution of defects
of medical device and application problems
without personal visit (only for defects of
medical device capable to remote control),
automatic updating of databases of tests,
reagents, calibrators and control materials, and
automatic update of software.

ROCHE Teleservice operates with existing IT
infrastructure of the Borrower. The Borrower
shall provide the Lender with internet access at
a place of installation.

The Borrower agrees that the Lender installs
hardware and software necessary for ROCHE
Teleservice.

When providing ROCHE Teleservice, the Lender
guarantees the protection of confidential
information of the Borrower and data privacy of
patients, through their encryption. ROCHE
Teleservice Manual constitutes an Annex no. 1
of this Agreement as its inseparable part.

The Lender provides ROCHE Teleservice at its
own expense as a part of the technical support
and service of medical device.
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

VIII.
Zaverecné ustanovenia

Tato Zmluva nahradza kazdu pisomnu a/alebo
ustnu dohodu medzi zmluvnymi stranami
ohl'adne predmetu Zmluvy.

Pravne vztahy touto Zmluvou neupravené sa
riadia prislusnymi ustanoveniami Obchodného
zakonnika, pripadne inymi vSeobecne
zavaznymi pravnymi predpismi, pokial v tejto
Zmluve nie je dojednana odchylna pravna
uprava.

Zmluvné strany sa zavazuju, Ze vSetky spory,
ktoré vzniknt z tejto Zmluvy alebo v stvislosti
s lou budu rieSené prednostne zmierom.

Ak nedojde k vyrieSeniu sporu zmierom, spor
rozhodne vecne amiestne prislusny sud
urceny podla procesnych pravnych predpisov
Slovenskej republiky.

Tato Zmluva mdZe byt doplnena a zmenena len
na zaklade pisomného dodatku podpisaného
oboma zmluvnymi stranami.

Pokial' je niektoré z ustanoveni tejto Zmluvy
neplatné, neucinné alebo nevykonatel'né, nema
to vplyv na platnost, ucinnost alebo
vykonatel'nost ostatnych ustanoveni tejto
Zmluvy. V pripade, Ze niektoré z ustanoveni
tejto Zmluvy je neplatné, neucinné alebo
nevykonatel'né, alebo sa nasledne takym stane,
zavazuju sa zmluvné strany, ze ho nahradia
ustanovenim, ktoré najviac zodpoveda ich
povodnej voli.

Tato Zmluva je vyhotovend v dvoch
rovnopisoch v slovenskom a anglickom jazyku,
pricom kazda zo zmluvnych stran obdrzi jedno
jej vyhotovenie. V pripade rozporu medzi
anglickym a slovenskym znenim tejto Zmluvy
ma prednost slovenské znenie.

VypoZiCiavatel je povinny bezodkladne
Zmluvu zverejnit v suilade so zidkonom ¢.
546/2010 Z. z., ktorym sa doplia zakon ¢.
40/1964 Zb. Obciansky zakonnik v zneni
neskorsich predpisov a ktorym sa menia a
dopliaju niektoré zakony.

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

VIIl.
Final Provisions

The Contract shall replace any writer and/or
oral agreement between the Parties related to
or in connection with the subject-matter of the
Contract.

Legal relations not governed by the Contract
shall be governed by the relevant provisions of
the Commercial Code or other laws and
regulations, unless the Contract specifically
stipulates to the contrary.

The Parties hereby agree that they shall settle
any disputes arising herefrom or relating hereto
predominantly by way of out of court
settlement.

Should the dispute not be settled by way of out
of court settlement, the dispute shall be settled
in court with competent venue and jurisdiction
pursuant to the procedural laws of the Slovak
Republic.

The Contract shall be appended or amended
only in a form of written amendments signed by
both Parties.

Invalidity, ineffectiveness or unenforceability of
any of the provisions of the Contract shall not
affect the validity, effectiveness or
enforceability of the remaining provisions of the
Contract. Should any provision of the Contract
be or later become invalid, ineffective or
unenforceability, the Parties hereby agree that
they shall replace any such provision with
provision which reflects their original will to the
fullest extent.

This Contract is executed in 2 (in words: two)
counterparts in Slovak and English language,
from which each Party shall get 1 (in words:
one) counterpart. In case of discrepancy
between language versions, the Slovak version
of the Contract shall prevail.

The Borrower shall be obliged to publish the
Agreement, without undue delay, in accordance
with Act. 546/2010 Coll. on amendment of the
Act 40/1964 Coll. the Civil Code, as later
amended and on the amendment of and the
supplementation to certain acts complement
and amendment of some other acts.
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8.9 Tato Zmluva nadobtda platnost diiom jej
podpisania oboma zmluvnymi stranami. Tato
Zmluva nadobudne ucinnost vzmysle § 47a
Zakona ¢. 40/1964 Zb. Obcianskeho zakonnika
v zneni neskorsich predpisov ditlom
nasledujicim po dni jej zverejnenia
v Centralnom registri zmlav (CRZ).
PozicCiavatel suhlasi so zverejnenim zmluvy
v plnom zneni v CRZ.

8.10 Zmluvné strany vyhlasuju, Ze si tito Zmluvu
precitali, jej obsahu porozumeli a sihlasia
s nim a Ze Zmluvu uzatvaraju slobodne, vazne
a bez natlaku, na znak c¢oho pripajaju svoje
podpisy.

8.10

8.9 This Contract shall become valid upon its

execution by both Parties. This Contract shall
enter into force in accordance with § 47a of Act
no. 40/1964 Coll. Of the Civil Code, as amended,
on the day following the day of its publication in
the Central Register of Contracts (CRC). The
Lender agrees to the publication of the contract
in full in CRC.

The Parties hereby declare and confirm by
their signatures that they have read the
Contract, understood the contents hereof, and
agree herewith and that they have entered into
the Contract freely, seriously and without
duress.

V/ In Bratislave, diia/ on ......oeeneeenn.

Roche Slovensko, s.r.o.

Joao Pedro Correia Carapeto
prokurista/Proxy holder

Ing. Zuzana Cumova
prokuristka/Proxy holder

V/ In Martine, diia/ on ....cc.coneererererenns

The Borrower

prof. MUDr. Andrea Calkovska, DrSc.
dekanka fakulty/Dean of the faculty
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