GENERAL TERMS AND CONDITIONS

OF SAP Slovensko S.r.0.
FOR SAP CLOUD SERVICES (“Cloud GTC")

APPLICABILITY

Except as otherwise agreed, in any contractual
relations in  which sAp Slovensko s.r.o.
(hereinafter referred to as "SAP") provides Cloud
Services including Support, as well as related
Consulting Services, to another company or
public-law entity or special fund, these General
Terms and Conditions for Cloud Services (or
“Cloud  GTCY) apply.  They apply to
precontractual relations accordingly.

This document has been executed in the English
and Slovak language. In the case of ambiguity
or discrepancies between the two versions, the
English version shall prevail,

1. DEFINITIONS

1.1 “Customer Data” means any content,
materials, data, personal data and
information that Authorized Users enter
into the production system of a Cloud
Service or derive from its use of and
Store in the Cloud Service (e. q.
Customer-specific reports). Customer
Data and its derivatives will not include
SAP’s Confidential Information,

“Authorized User” (or "Named User™)
means a person at Customer or its
Affiliates or Customer’s or its Affiliates’
Business Partners to whom Customer
grants access authorization to use the
Cloud Service.

“Cloud Materials” mean any materials
provided by SAP to Customer before or in
the course of performance under the
Agreement, Including the materials
produced delivering support  or
Consulting Services for Customer. Cloud
Materials include materials created in
cooperation with Customer, but do not
include the Customer Data, Customer
Confidential Information or the Cloud
Service.

“Cloud Service” means any distinct on
demand solution provided and supported
by SAP under an Order Form.
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®
VSEOBECNE OBCHODNE PODMIENKY
SPOLOCNOSTI
SAP Slovensko s.r.o.
PRE CLOUDOVE SLUZBY (“vOp pre cloud”)}

APLIKOVATEINOST

Pokial' nie je odsGhlasené inak, v kazdom
zmluvnom vztahu, v ktorom spoloénost SAP
Slovensko s.r.o. (dalej iba ~SAP)  poskytuje
Cloudové siuzby vratane Podpory, ako aj
slvisiace Poradenské sluzby inej spolo&nosti,
verejnému subjektu alebo Specidlnemu fondu,
Sa uplatiuji tieto VEeobecné obchodné
podmienky pre Cloudové sluZby (alebo ,VOP pre
cloud"). Prisluinym spdsobom sa tieZ uplatfiuja
vo vztahoch hez uzavretych zmliv.

Tento dokument Jje vyhotoveny v anglickom a
slovenskom jazyku. V pripade nejednoznadnosti
alebo nezrovnalosti medzi oboma verziami, je
rozhedujica anglickd verzia,

1. DEFINicIE

1.1 ,Udaje
fubovolny obsah,
osobné Udaje a informdcie, ktoré
Oprévneni  pousivatelia zadajli  do
produktivneho systému Cloudovej sluzby
alebo ktoré odvodia od jeho pouZivania a
ulozia do Cloudovej sluzby (napr.
Specifické zostavy daného Zakaznika),
Udaje Zdkaznika a diela od nich
odvodené nebudld zahfiat Ddverné
informécie spolotnosti SAP,
~Opravneny pouzivate|™ (alebo
~Definovany pouZivatel™) znamend
osobu Zakaznika alebo nim Ovladanych
osdb, pripadne Obchodnych partneroy
Zakaznika alebo nimi Ovladanych oséb,
ktorej Zdkaznik udeli opravnenie na
pouZivanie Cloudovej sluZby,
~Cloudové materialy” znamena
fubovolné materidly, ktore spoloénost
SAP poskytla Zdkaznikovi pred
realizaciou Zmluvy alebo poas jej
realizécie vritane doddvky materidlov
vytvorenych v ramci podpory alebo
Poradenskych sluzieb pre Zakaznika.
Cloudové  materialy zahffiaju  diela
vytvorené pre Zakaznika alebo v
spolupraci so Zakaznikom, nezahriiaji
viak Ziadne Udaje Zakaznika, Déverné
informdcie Zakaznika ani Cloudov(
sluzbu,
~Cloudova sluzba® znamenz fubovolné
samostatné riefenia na vyZiadanie, ktoré
spolofnost SAP poskytuje a, ku ktorému
poskytuje podporu na zaklade
Objednavky.

Zakaznika™ Znamenaju

materialy, Udaje,
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1.13

1.14

“Consulting Services” means related
professional services, such as
implementation, configuration, or
training services, agreed as applicable in
the Order Form.

“"Documentation” means SAP's then-
current technical and functional
documentation as well as any roles and
responsibilities descriptions, if
applicable, for the Cloud Service which is
made available to Customer with the
Cloud Service.

“Supplement” means the product
specific  supplemental terms and
conditions that apply to the Cloud
Service and that are incorporated in an
Order Form.

"Business Partner” means a legal
entity that requires use of a Cloud
Service in connection with Customer’s
and its Affiliates’ internal business
operations. These may include
customers, distributors, service
providers and/or suppliers of Customer
or its Affiliates.

“Subscription Term” means the term
of a Cleud Service subscription identified
in the applicable Order Form, including
the Initial (Subscription) Term and all
Renewal Terms.

"Usage Metric” means the standard of
measurement for determining the
permitted use volume and calculating the
applicable fees due for a Cloud Service as
set forth in the Order Form.

“Order Form” or "Agreement” means
an agreement between SAP and
Customer on Cloud Services and (where
applicable) related Consulting Services
referencing the present Cloud GTC (and
other documents), including agreements
entered into by means of agreed
electronic contract conclusion procedures
provided by or on behalf of SAP, such as
via SAP Store or Docusignm.

"SAP Policies” means the operational
guidelines and policies applied by SAP to
provide and support the Cloud Service as
incorporated in an Order Form.

"SAP SE"” means SAP SE, the parent
company of SAP.

“Affiliate” of a party means any legal
entity in which a party, directly or
indirectly, hoids more than fifty percent
(50%) of the shares or voting rights or
controls or is under common control with
that legal entity. “Control” means the
direct or indirect possession of the power
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+~Poradenské sluzby” znamena
suvisiace profesiondine sluiby, ako s
implementac¢né, konfiguraéné alebo
Skoliace sluZby tak, ako si dohodnuté v
Objednavke,

~Dokumentacia® znamena aktudlne
platnu technicku 3 funkénu
dokumentaciu spolofnosti SAP, ako aj
popisy vsetkych roli a oprdvneni, ak sa
pouzivaju, pre Cloudovi siu?bu, ktora sa
spristupni  Zakaznikovi s Cloudovou
sluzbou.

.Doplnok® znamena doplfiujice
podmienky a ustanovenia pre konkrétny
produkt, ktoré sa vztahuji na Cloudovt
sluZbu a ktoré st sidastou Objednavky.

.Obchodny partner" znamena
pravnickl  osobu, ktord vyZaduje
pouZivanie Cioudovej slufby v slivislosti
s internymi podnikovymi operdciami
Zakaznika a jeho Ovlddanych oséb. Mé3u
nim byt aj zakaznici, distribltori,
poskytovatelia sluzieb alebo dodavatelia
Zakaznika alebo jeho Qvlddanych osdb.
~Obdobie predplatného™ znamena
obdobie predplatného na Cloudovd
sluzbu uvedené v prislusnej Objednavke
vratane Podiatoéného obdobia
(predplatného) a vSetkych Obdobi
obnovenia.

«Metrika pouZivania™ zZnamena
Standard pre meranie na uréenie rozsahu
povolenéhe pouZitia a na vypolet
prisludnych poplatkov za Cloudovi
sluzbu  tak, ako je uvedené v
Objednavke.

~Objednavka" alebo ~Zmluva®
znamena zmluvu medzi spoloénostou
SAP a Zakaznikom v slvislosti s
Cloudovymi sluibami a (ak je to
aplikovatelné) slvisiacimi Poradenskymi
sluZbami, ktord odkazuje na aktudlne
VOP pre cloud (a dalSie dokumenty),
vratane zmluvnych vzfahov uzavretych
formou  postupov na  elektronické
uzatvaranie zmllv, ktoré su poskytnuté
spolognostou SAP alebo v jej mene, ako
je napriklad SAP Store alebo Docusignm.
JPravidla spolo¢nosti SAP" znamena
prevadzkové  pokyny a  pravidla
uplathované spoloénostou SAP na
poskytovanie Cloudovej sluiby a
prisluénych sluZieb podpory tak, ako s
prezentované v Objedndvke.

~SAP SE" znamena SAP SE, nadradend
spolocnost spolo¢nosti SAP.

~Ovliddana osoba" zmluvnej strany
znamend akUkolvek pravnick(i osobu, v
ktorej zmluvnd strana priamo alebo
nepriamo vlastni viac ako pétdesiat
percent (50 %) podielov alebo
hlasovacich prdv alebo ju ovlada,
pripadne sa spolu s fiou zUcastfiuje na jej
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to direct or cause the direction of the
management and policies of an entity,
whether through ownership, by contract
or otherwise. Any such company shall be
considered an Affiliate for only such time
8s such interest or control is maintained.

“Confidential Information” means al|
information which sap or Customer
protect against unrestricted disclosure to
others or that are deemed confidential
according to the circumstances of their
disclosure or their content, including the
Agreement. In any case, the following
information s considered to  be
Confidential Information of Customer:
the Customer Data, Customer marketing
and business requirements, Customer
implementation plans, and/ or Customer
financial information; and Confidential
Information of SAP: the Cloud Service,
Documentation, Cloud Materials and
analyses under Section 3.5, and
information regarding SAP research and
development, product offerings, pricing
and availability,

USAGE RIGHTS

During the Subscription Term, SAP
grants to Customer a non-exclusive, non-
transferable and worid-wide right to use
the Cloud Service (including its
implementation  angd configuration),
Cloud Materials and Documentation
solely for running Customer’s and its
Affiliates” internal business operations
and in accordance with the Agreement, in
particular the terms of the product-
specific Supplement, the SAP Policies and
the Documentation. Permitted uses and
restrictions of the Cloud Service also
apply  to  Cloud Materials  and
Documentation.

Customer may permit Authorized Users
to use the Cloud Service within the
contractually agreed scope. In particular,
usage is limited to the Usage Metrics and
volumes stated in the Order Form.
Access credentials for the Cloud Service
may not be shared or useqd by more than
one individual at a time, but may be
transferred from one individual to
another if the original user is no longer
permitted to use the Cloud Service,
Customer is responsible for the acts and
omissions of its Authorized Users,
Affiliates, and Business Partners as for jtg
OWn acts and omissions and shali oblige
them to adhere to the contractual
Provisions for the use of the Cloud
Service, Documentation and the Cloud
Materials. Customer is otherwise not
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kontrole, ,Kontrola® namena priame
alebo nepriame disponovanie mocou
riadit alebo urfovat smer riadenia a
politiky subjektu, & y3z prostrednictvom
vlastnictva, zmluvy  alebo  inym
spdsobom. Kazd( takito spolo¢nost je
mozné povazovat za Oviddand osobu iba
potas obdobia, po¢as ktorého si zmluvng
strana zachovava takyto podiel alebo
kontrolu,

~Déverné informacie® Znamena véetky
informacie, ktoré spoloénost SAP alebo
Zakaznik chrania pred neobmedzenym
spristupnenim inym stranam alebo ktoré
58 povaiuji za déverné vzhladom na
okolnosti ich mo2ného odtajnenia alebo
vzhladom na ich obsah, vratane Zmluvy,
Za Déverné informacie sa v kazdom
pripade povazuja nasledujlce informacie
Zakaznika: Udaje Zakaznika,
marketingové a obchodné poZiadavky
Zakaznika, implementaéné plany
Zakaznika alebo finanéné informacie
Zakaznika, a nasledujdce informacie
spolo€nosti  SAP:  Cloudova sluzba,
Dokumentdcia, Cloudové materidly a
analyzy uvedeng v &lanky 3.5, ako aj
informacie tykajice sa vyskumu a
vyvoja, ponuky produktov, ich cien a
dostupnosti . .

PRAVA NA POUZIVANIE

Pocas Obdobia predplatného spoloénost
SAP udeluje Zakaznikovi nevylu¢né,
neprenosné a celosvetovo platné pravo
na pouZivanie Cloudovej sluZby (vritane
jej implementacie a konfiguracie),
Clovdovych materidlov a Dokumentov
vyluéne na déely internych podnikovych
operacii Zakaznika a jeho Ovladanych
0s6b a v sllade so Zmluvou, najma &o sa
tyka podmienok Doplnku pre konkrétny
produkt, Pravidiel spoloénosti SAP a
Dokumentdcie. Povolené pouzitia a
obmedzenia tykajice sa Cloudovej
sluZby sa wvzfahuji aj na Cloudové
materialy a Dokumentéciu.

Zakaznik mose povolit  Opravnenym
pouZivatelom  pouivanie Cloudovej
sluZby v rédmci zmluvne dohodnutého
rozsahu. PouZivanie je obmedzené najma
Metrikami  poufivania a ocbjemami
uvedenymi v Objednavke. Pristupové
Udaje pre Cloudovy sluZzbu neméze
zdielat ani pouzivat viacero 0s6b naraz,
sU viak prenosné z osoby na osobu, ak
uZ pévodny pouzivatel nebude mat
Povolené pouzivat Cloudovy sluZbu.
Zikaznik zodpovedad za konanie a
pochybenia svojich Opravnenych
pouZivatelov, Ovladanych  o0séb g4
Obchodnych partnerov ako za svoje
viastné konanie a pochybenia a musi ich
zaviazat k dodr¥iavaniu zmluvnych
ustanoveni na pouZivanie Cloudovej
sluZby, Dokumentdcie a Cloudovych
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allowed to sublicense, license, sell, lease
rent or otherwise make any Cloud
Service or Cloud Materials available to
third parties.

Acceptable Use Policy: When using the
Cloud Service, Customer shall not: (a)
copy, transiate, disassemble, decompile,
reverse engineer, or otherwise modify, in
full or in pait, or make any derivative
works  of the Cloud Service, the
Documentation  or Cloud  Materials
(except to the extent permitted by
mandatory law); however, the
Documentation may be copied to the
extent necessary for internal purposes;
(b) use the Cioud Service in breach of
applicable law, in Particular Customer will
not transmit any content or data that is
unlawful or infringes any intellectual
Property rights of third parties; (c)
circumvent or endanger the Cperation or
security of the Cloud Service,

Customer wiil monitor its use of the
Cloud Service and report to SAP in
writing without undye delay any use that
goes beyond what s Contractually
agreed, in particylar any use in excess of
the Usage Metrice and volume. In this
case, Customer must sign an Extension
Agreement  that documents  the
additional use and additional fee, Sych
fees shall accrye fr

€xcess use began, SAP may monitor use
to verify compliance with Usage Metrics,
volume and the Agreement,

SAP can temporarily suspend Customer'g
access (in particular User names ang
Passwords) to the Cloud Service to
Prévent damages, if it is sufficiently
probable th

!

other sap customers, or the rights of
third parties in such a way that
immediate action iS required to avoid
damages. SAP will notify Customer of the
suspension without undue delay, Jf
Circumstances allow, Customer shall be
informed in advance in writing or by
email. SAP will limit the suspension in
time and SCope as reasonably possible
under the circumstances,

The  Cioud
integrations with

Service may  include
web  services made
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materidlov.  Zakaznik nema inak
povoleng sublicencovaft, licencovat,
predavat, prenajimat, zapoZifiavat anij
inak  spristupfiovat Ziadnu  Cloudovy
sluzbu alebo Cloudoyé materidly tretim
stranam.
Pravidia prijatelného pouZivania:
Zakaznik nesmie pri pouZivanj Cloudovej
sluzby: (a) gastogne ani ako celok
e roziladat,
patne rozkladat ani inak
modifikovat, ako apj vytvarat diela
odvodené  od Cloudovej siuZby,
Dokumentacie alebo Cloudovych
materidlov (s vynimkou rozsahuy
vyplyvajluceho z platnej legisiativy);
Dokumenticia sa véak méfe kopirovat v
rozsahu potrebnom na interné Géely; {b)
pouivat Cloudovy sluzbu v rozpore s
platnymi zakonmi, predovietkym
Zakaznik nesmie Prenasat Ziadny obsah
ani udaje, ktoré sy nezakonné alebo
porusujd prava duSevného vlastnictva
tretich in;  (c) obchadzat alepo
ohrozovat prevadzku alebo zabezpelenije
Cloudovej sluzby,
Zakaznik  bude monitorovat
pouZivanie Cloudovej sluzby a
bezodkladne pisomne nahlasovat
spolo¢nosti SAP pouiivanie sluZby nad
Zmluvne dohodnuty rdmec, najma o sa
tyka pousivania nad ramec objemu a
Metriky pouZivania, Ak k nemu ddjde,
Zakaznik je povinny podpisat Zmiluvy o
rozsireni, v ktorej je zdokumentované
dodato¢né pouZivanie g dodatoéné
Poplatky. Tieto poplatky sa zacinajy
Uctovat od pociatoénéhg datumu
nadmerného pousivania. Spolotnost SAP
méZe  poufivanie monitorovatl  na
overovanie siladu s Metrikoy pouZivania,
objemom a Zmluvoy,
Spolocnost SAP mée do¢asne pozastavit
pristup Zakaznika (najma ¢&o <a tyka
mien poufivatelov a hesiel) ky Cioudovej
sluzbe, aby zabraniia Skodam, ak je
znaéne pravdepodobng, 3e pokradovanie
v pouiivani Cloudovej sluzby v rozpore so
zmluvou Z0 strany Zékaznika,
Opravnenych poudivatelov alebo tretej
strany s pouZitim pristupovych Udajov
Zakaznika maése viest k pogkodeniy
Cloudovej stuzby, ostatnych zakaznikoy
Spolonosti SAP alebo prdv tretich stran
spésobom, ktory si vyZaduje ockamzity
aktivity zabranenie Skodam.
Spolotnast SAP takéto pozastavenije
bezodkladne ozngmi Zakaznikovi, Ak to
umoznuja okolnosti, Zdkaznik bude
informovany vopred Prostrednictvom a-
mailu alebe pisomne, Spolo¢nost sap
primerane obmedzi doby a rozsah
Pozastavenia podla aktudinych okolnost;.
Cloudova sluzba mésze zahfhat integracie
5 webovymi slu3bami spristupnenym;

kopirovat,

svoje
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Partnerm; spolocnosti SAP  alebo
Poskytovatelm; tretich  stran na
externych tokalitach,
ktorym  j Ziskaf

Zodpovedayj

Opravneni

a ustanoveniarni, ktoré je potrebné
odsihlasit Pri sfahovani mobilnej
aplikacie alepg Pri pristupe K mobilnej
aplikdcii, a nie Podmienkam;j Zmiluyvy,

SAP RESPONSIBI LITIES AND Zz ODPOVEDNOS’T‘ PovIN NOSTI
(}BLIGATIONS SPQLO(ENOSTI SAp
Spoloénost

dnutej drovni,
J€  spolognost SAP  povinng
Poskytovaf, s definitivpne dohodnuté
and the documents Objednavke 5 v dokumentoch,

referred to therein. sap s not obliged to
perform additionaj Services

additional Service featurec, If Customer
Is provided with a free charge Cloug

konfliktné Podmienky v tychte vop pre
cloud.
Unless otherwise stipulated i the ; | e j 2 inak,
Supplement, SAP  wil Maintain  an . dodrzj Priemerng
average monthly system availability for mesagdng dostupnost systému
the Preduction System of the Cloud praduktivny systém Cloudovej
Service ag defined in the Service Leve| tak, ako je to definované Doh
Agreement referenced in the Order Form rovni sluZieb, na ktorg
AP's breach of Objednavke (.SLA"),
may claim a 5€rvice i
the SLA in the form
st'anovenej
Zmluvnéhg

platnost kredity 2a
neposkytnutie sluzby (na tento Géef
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General Tarners ~ea .

Contractual Pénalties paid shall be offset
against  any Customer claims for
damages. In the event SAP fails to meet
the SLA (i) for four consecutive calendar
months, or (it) for five or more calendar
months  during any twelve months
period, or (iii) at a System availability
level of least 95% for one calendar
month, Customer may terminate jts
subscriptions for the affected Cloud
Service by Providing SAP with written
notice within thirty days after the failure,
Termination wii| become effective at the
end of the calendar month in which SAp
has received the termination notice.

SAP uses reasonable Security
technologies in providing the Cloud
Service. As a data processor, SAP wijl]
implement and maintain technical and
organizational Mmeasures  for  the
processing of personai data in the Cioud
Service in accordance with applicable
data protection law, as agreed in the
Data Processing Agreement for SAP
Cloud Services referenced in the Order
Form.

The features of the Cloud Service and the
SAP Policies may be enhanced and may
be adapted by SAP to reflect technical
advances and to allow for the Cloud
Service's continuing  compiiance with
applicable mandatory law ("Continuous
Modification”), SAP  will provide
information about Continuous
Modifications within 2 reasonabie period
of notice (in general 3 months before the
change is scheduled to take effect), in
particular by email, on the Support
Portal, through Release Notes, or within
the Cloud Service,

In the event that a change may
negatively affect the justified interests of
Customer so that Customer can no ionger
reasonably be expected to adhere to the
agreements in the Order Form, Customer
can terminate the affected Cloud Service
in writing with a notice period of one
month before the announced change s
scheduled to take effect. In cage
Custorner does not terminate, the
Continuous Modification  will become
effective on the date the announced
change is scheduled to take effect. SAP
will draw attention to this in the change
notice.
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moZné pouiit a) e-mail), Zzakaznik s
méZe uplatnit tento kredit vogi buducej
fakture za Cloudoyy sluibu alebo fiadaf
o refundaciy Sumy kreditu, ak mu y3
nebude vystavona ¥iadna dalsia faktiira.
Vyplatené zmluyné Penale sa odpotita od
narokov Zkaznika na odskodné. Ak sa
spoloénosti SAP nepodari dodrzaf SLA (i)
pocas &tyroch PO sebe nasledujicich
kalendarnych mesiacov alebo (i) pocas
piatich alebg Viacerych kalendarnych
mesiacov v ramci lubovalhého
dvanastmesa¢ného obdobia, pripadne
(i) s dostupnostoy SYStému na Groyvni
aspof 95 % pocas Jedného kalendarneho
mesiaca, Zakaznik mose ukongit svoje
predplatné na prislugng Cloudovi siuzby
na zaklade pisomného oznamenia
spoloénosti SAP v lehote do tridsiatich dnji
od  takéhoto nedodrZania dohody,
Ukongenie nadobudne ucinnost na konei
kalendéarneho mesiaca, v ktorom bola
spoloénosti SAP doruéena vypoved:
Spolo¢nost SAP pousiva pri poskytovani
Cloudovej sluzby primerané technolégie
zabezpeédenia. Ako Spracovatel (dajoy
spolognost SAP implementuje a udrZiava
technické a organizainé opatrenia na
Spracovanie  osobnych Udajov v
Cloudovej sluzbe v sulade g prisludnymi
zakonmi na ochranu tdajov tak, ako je
stanovené v Zmiuye o Spracovani (]

pre Cloudové sluzby sAp,

odkazuje v Objednavke.

Funkcie Cloudove;j sludby a Pravidia
spoloénosti SAp je moiné rozsirit a
spolocnost SAP ich méze Prispdsobit tak,
aby zodpovedaij technickému rozvoju a
umoZfiovali pokracujiice zachovavanie
stladu Cloudovej sluzby ¢ prisludnymi
pravnymi predpismi («Priebe#ng
modifikdcia"), Spolognost sap poskytne
informacie o PriebeZnej modifikacij v
Primeranom predstihy (vo vieobecnosti
3 mesiace  pred naplanovanym
nadobudnutim Ucinnosti zZmeny)
prostrednictvom €-mailu, na portdlj
Support , prostrednictvom
Poznédmok K vydaniu alebo v ramci
Cloudovej sluby,

V pripade, ze by zmena mohla negativne
ovplyvnit opravnené zdujmy Zadkaznika
tak, Ze sa d3j odbvodnene ofakavat, ze
Zakaznik 3 NedokaZe dodrziavat
Podmienky dohodnuteé Objednavke,
Zékaznik mage pisomne odstdpit od
pouZivania prisluinej Cloudovej sluzby s
predstinom  jednéhg mesiaca pred
naplanovanym nadobudnutim Uéinnosti
ohlasovane;j zmeny. Ak Zakaznik
pouzZivanie nevypovie, PriebeZna
modifikdcia nadobudne Géinnost g
datumu naplanovanéno nadobudnutia
Uéinnosti ohlasovane;j Zmeny. Spoloé¢nost
SAP upozorni na tdto moZnost aj v
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3.5

T————

SAP, SAP SE or SAP Affiliates may create
analyses utilizing, in part, Customer Data
and information derived from Customer's
use of the Cloud Service and Consulting
Services. Analyses will anonymize and
aggregate information, and will be
treated as Cloud Materials. Examples of
how analyses may be used includa:
optimizing resources and support;
research and development; automated
processes that enable continuous
improvement, performance optimization
and development of new SAP products
and services; verification of security and
data integrity; internal demand planning;
and data products such as industry
trends and developments, indices and
anonymous benchmarking.

CUSTOMER DATA AND PERSONAL
DATA;CUSTOMER RESPONSIBILITIES
AND OBLIGATIONS

Customer is responsible for the content

of the Customer Data and entering it into

the Cloud Service. Subject to Section 11,

Customer grants to Sap (including sap

SE, its Affiliates and subcontractors) a

nonexclusive right to pracess Customer

Data for the sole purpose of and only to
the extent necessary for SAP to provide
and support the Cloud Service (including
without  limitation preparing backup
copies or performing penetration tests);
(ii) to verify Customer's compliance with
the provisions set forth in Section 2,

Customer wiil collect and maintain all
personal data contained in the Customer
Data in compliance with applicable data
protection law,

Customer shall maintain appropriate
Security standards for use of the Cloud
Service by the Authorized Users.
Customer s solely responsible for
determining the suitability of the Cloud
Service for  Customer's business
processes and for complying with all
applicable legal provisions regarding
Customer Data and its use of the Cloud
Service. Free of charge, Customer must
provide the collaboration required in
connection with the provision of the
Cloud Service and the support and
Consulting services by SAP, including, for
example, infrastructure and
telecommunications equipment for Cloud
Service access. SAP points out that
Customer’s collaboration is a necessary
precendition for SAP's correct
performance of its obligations. Customer

anditions for SAP Cloud Services (DUAL) skSK.v.3-2017
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oznameni o zmene,

Spolo¢nost SAP, SAP SE alebo Ovladané
osoby spolocnosti SAP mésy vytvarat
analyzy z Zasti aj s vyuZitim Udajov
Zakaznika a informécii odvodenych od
pouiivania Cloudove;j sluzby a
Poradenskych  slufieb Zakaznikom.
Analyzy  anonymizuji a agregujd
informacie a povazuju sa za Cloudové
materidly. Ako priklady moZného
spdsobu vyuZitia analyz je mo3né uviest;
optimalizaciu zdrojov a slutieb podpory,
vyskum a vyvoj, automatizované procesy
umoZnujlce neustale  zlepSovanie,
optimalizdciu vykonu a vyvoj novych
produktov a sluzieb spolognosti SAP,
overovanie zabezpedenia a integrity
udajov, pldnovanie interného dopytu a
datové produkty ako odvetvové trendy a
rozvojové aktivity, indexy a anonymny
benchmarking.

UDAJE ZAKAZNIKA A OSOBNE UDAJE,
ZODPOVEDNOST A POVINNOSTI
ZAKAZNiKA )
Zakaznik zodpovedd za obsah Udajov
Zakaznika a ich zadavanie do Cloudovej
sluZby. Na zéklade Clanku 11 Zakaznik
udeluje  spolognosti  SAP (ako aj
spoloCnosti  SAP SE, jej Ovladanym
osobam a subdodavatelom) nevyluéné
pPravo na spracovanie Udajov Zakaznika
vyluéne na Gely poskytovania a
Cloudovej sluiby a siufieb podpory zo
strany spolocnosti SAP a len v rozsahu
potrebnom na toto poskytovanie
(vratane pripravy zaloZnych kdpii alebo
vykonavania testov nepreniknutelhosti);
(i) na overenie sdladu Zakaznika s
ustanoveniami uvedenymi v Clanku 2.
Zakaznik bude zhroma¥dovat a udrZiavat
vSetky osobné Udaje obsiahnuté v
Udajoch  Zakaznika v silade s
prislusnymi pravnymi  predpismi o
ochrane Gdajov.

Zakaznik musi dodrdiavat primerané
bezpeénostné Standardy na pouivanie
Cloudovej sluzby Opravnenymi
pouzivatelmi. Zakaznik vyluéne
zodpoveda za posiidenie vhodnosti
Cloudovej sluiby pre svoje podnikové
procesy a za dodrZiavanie vietkych
uplatnitelnych zakonnych ustanoveni,
ktoré sa tykaju Udajov Zakaznika a jeho
pouZivania Cloudovej sluzby. Zakaznik
musi  bezplatne  poskytnuf véetku
sucinnost  potrebni v s(vislosti s
poskytovanim Cloudovej sluZby, sluZieb
podpory a Poradenskych  sluZieb
spolocnostou SAP, vratane napriklad
infradtruktary a telekomunikacnych
zariadeni na pristup ky Cloudovej slu¥be.
Spolo¢nost  SAp zddrazfiuje, Ze
spoluprdca zo strany Z&kaznika je
nevyhnutnym predpokiadom pre riadne
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and costs
its duties.

bears all consequences
resulting from breach of
Section 8 alsc applies.

During the Subscription Term, Customer
can access its Customer Data at any
time. Customer may export and retrieve
its Customer Data in a standard format.
Export and retrieval may be subject to
technical limitations and prerequisites (e.
g. as described in the Documentation), in
which case SAP and Customer will agree
on a reasonabie method to allow
Custemer access to Customer Data.
Before the Subscription Term expires,
Customer may use SAP's self-service
export tools (as available) to perform a
final export of Customer Data from the
Cloud Service. Following the end of the
Subscription Term, SAP will delete or
overwrite the

Customer Data remaining on servers
hosting the Cloud Service unless
applicable mandatory law requires
retention. Retained data is subject to the
confidentiality provisions of the
Agreement.

REMUNERATION, PAYMENT, TAXES
Customer will pay SAP the fees agreed in
the Order Form. No cash discounts shall
be granted. Payments are due 30
calendar days from the date of the
invoice. Any fees not paid when due shall
accrue interest at the applicable
statutory interest rate. If Customer is still
in default of payment after a 30 days
extension period, SAP can deny full or
partial access to the Cloud Service
temporarily until payment has been
received. Customer may offset only
claims or claim rights of retention that
are uncontested or have been finally
determined by the court.

All agreed fees are subject to statutory
value-added tax.

During the Subscription Term of the
Order Form, Customer may agree on an
increase of units of an agreed Usage
Metric by executing an addendum to the
relevant Order Form  (“Extension
Agreement”}. The term of each Extension
Agreement shall be co-terminous with
the then-current term of the Order Form
irrespective of the effective date of
Extension Agreement and all fees shall be
prorated accordingly. Upon renewal of

4.4

Bl

5.3
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plnenie povinneosti spoloénostou SAP.
Zakaznik nesie zodpovednost za vietky
dosledky a naklady vzniknuté v désledku
porusenia svojich povinnosti. Uplatiuje
sa aj Clanok 8.

Polas Obdobia predplatného moéze
Zakaznik kedykolvek ziskaf pristup k
svojim Udajom Zékaznika. Zakaznik
mbze exportovat a naditavat svoje Udaje
Zakaznika v Standardnom formate.
Export a nalitanie modZu podliehat
technickym obmedzeniam a
predpokladom (napr. tak, ako je uvedené
v Dokumentacii) a ak k tomu ddjde,
spoloénost SAP a Zakaznik najdu
primerany  spbsob, ktory  umoZni
Zakaznikovi ziskat pristup k jeho Udajom
Zakaznika. Pred uplynutim platnosti
Obdobia predplatného Zakaznik méze
pomocou  samoobsluznych  nastrojov
exportu poskytovanych spoloénostou
SAP (ak sU k dispozicii) vykonat finalny
export Udajov Zakaznika z Cloudovej
sluzby. Po skonéeni Obdobia
predplatného spoloénost SAP odstrani
alebo prepise

zostavajuce  Udaje  Zékaznika na
hostitelskych serveroch Cloudovej sluzby,
ak prislusné zavdzné pravne predpisy
nevyzaduji ich uchovavanie. Uchované
Udaje podliehaji ustanoveniam Zmluvy
tykajlcim sa dévernosti.

POPLATKY, PLATBA, DANE

Zakaznik bude spoloénosti SAP platit
poplatky dohodnuté v Objednavke.
Ziadne hotovostné zlavy sa neuplatfiujd.
Platby si splatné do 30 kalendarnych dni
od datumu vystavenia faktary. Vietky
poplatky v omeskani sa penalizujl
prislusnou zakonom stanovenou
urokovou sadzbou. Ak si Zakaznik
nesplni svoje platobné povinnosti ani po
uplynuti  dodatoéného  30-dfiového
obdobia, spolofhost SAP mu méie
docCasne odmietnut Gpiny alebo Ciastoény
pristup ku Cloudovej sluzbe, kym
neprijme  platbu.  Zakaznik moézZe
zapoéitaf iba naroky alebo si nirokovaf
prava uchovania, ktoré su
nespochybnitelné alebo pravoplatne
uréené sudom,

VSetky dohodnuté poplatky st predmetom
zakonom uréenej dane z pridanej hodnoty.
Poc¢as Obdcbia predplatného Objednédvky
Zakaznik mdZe odsuhlasit zvysenie poétu
jednotiek dohodnutej Metriky pouzivania
uplatnenim  dodatku k  prislusnej
Objedndvke (,Zmluva o rozsireni*).
Obdobie kazdej Zmluvy o roziireni by sa
musi zhodovat s obdobim Objednévky,
ktoré bude v danom Case aktudlne, a to
bez ohfadu na datum nadobudnutia
uéinnosti Zmluvy o rozdireni a vietky
poplatky sa  primerane  pomerne
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the Order Form, the renewal term for all
increases in Usage Metric added to the
Order Form prior to renewal shall be the
same as specified in the Order Form.

The recurring fee agreed in the Order
Forrm applies for the Initial Subscription
Term agreed therein. The fee applicable
for a Renewal Term corresponds to the
fees for the preceding Initial or Renewal
Term, unless SAP increases the fees as
follows:

(a) Subject as is set out below, SAP
may at its discretion adjust the
recurring fees with effect from the
start of a renewal term by giving
two months’ written notice of the
fee adjustment to Customer:

The change applied to the fees
must not be greater than the
change in the index under section
(c) below ("Discretionary
Applicable Change™). For the first
fee adjustment under the contract,
the Discretionary Applicable
Change is the change from the
published index as it stood when
the contract was concluded to the
index as it had most recently been
published when the fee adjustment
notice was given. If the fee has
already been adjusted in the past,
the Discretionary Applicable
Change is the change from the
index that had been most recently
published when the previous fee
adjustment notice was given to the
index that had most recently been
published when the new fee
adjustment nctice is given.

The index used to determine the
Discretionary Applicable Change is
the ™“Consumer Price Index,
previous year = 100, O per cent”
as published by the Slovak
Statistical Office.

The fee change is deemed to be
agreed by the parties if the Cloud
Service is renewed automatically
for the renewal period unless
Customer, by giving written notice
at least one month prior to the
expiration date of the preceding
contractual term, terminates the
Order Form with effect from the
expiration of the relevant
contractual term (extraordinary
termination right). SAP will draw
attention to this in the fee

4 Conditions for SAP Cloud Services (DUAL) skSK.v.3-2017
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prepocitaju. Pri obnoveni Objednavky by

obdobie obnovenia malo byt pre vietky

zvySenia Metriky pouZivania pridané pred
obnovenim Objednavky rovnaké tak, ako
je uvedené v Objednavke.

Opakovany poplatok, ktory je dohodnuty

v Objednavke, sa vztahuje na Pocdiatoéné

obdobie  predplatného, ktoré  je

dohodnuté v Objednavke. Poplatok za

QObdobhie abnovenia zodpoveda

poplatkom za predchadzajlice Poiatoéné

obdobie alebe Qbdobie obnovenia, ak
spoloénost SAP  nezvysi  poplatky
nasledujlcim spdsobom:

(a) Na zaklade podmienok uvedenych
nizSie spolocnost SAP mozZe podla
vlastného uvaZenia upravit
opakované poplatky s Gcinnostou
od zaciatku obdobia obnovenia po
pisomnom  oznameni  {pravy
poplatkov Zakaznikovi v predstihu
dvoch mesiacov:

Zmena v poplatkoch nesmie byt
vadSia ako zmena v indexu
uvedeného v bode (c) nizdie
(.Zmena uplatnitelnd na zdklade
vlastného uvazenia“). V pripade
prvej Gpravy poplatku na zaklade
tejto zmluvy sa pod Zmenou
uplatnitelnou na zaklade vlastného
uvazenia rozumie zmena z indexu
publikovaného pri uzavreti zmluvy
na index, ktory bol aktualne
publikovany v d{ase poskytnutia
oznamenia o Uprave poplatku. Ak
uz bol poplatok upraveny v
minulosti, Zmena uplatnitelna na
zaklade vlastného uvdZenia je
zmena z indexu, ktory bol aktualne
publikovany v ¢&ase poskytnutia
predchadzajicehe oznamenia o
uprave poplatku, na index, ktory
bol aktudlne publikovany v Case
poskytnutia nového oznamenia o
uprave poplatku.

Index sluziaci na urdenie Zmeny
uplatnitelnej na zéklade vlastného
uvaienia je index spotrebitefskych
cien za predchadzajuci rok = 100,
Q percent, ako ho zverejiiuje
Statisticky Urad Slovenskej
republiky.

Zmena poplatku sa povaiuje za
odsuhlaseny oboma stranami, ak
sa Cloudova sluba  obnovi
automaticky na obdobie
obnovenia, s vynimkou pripadu,
ked' Zakaznik pisomnym
oznamenim aspofl jeden mesiac
pred datumom uplynutia platnosti
predchadzajliceho zmluvného
obdobia neukonéi Objednavku s
ucéinnostou od uplynutia
prisluiného zmluvného obdobia
(pravo na mimoriadne ukonéenie).
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adjustment notice.

TERM, TERMINATION

The Subscription Term is as stated in the
Order Form. Each Order Form initially
runs for the Initial Subscription Term
defined therein (“Initial Subscription
Term”). At the end of the Initial
Subscription Term, it automatically
renews by the renewals defined therein
(each a “Renewal Term”), unless the
Order Form is terminated by one of the
parties in accordance with Section 6.2.

Ordinary (partial) termination of the
Order Form is excluded during the Initial
Subscription Term or any Renewal Term.
Customer may terminate any Order Form
by written notice at least one month in
advance of the expiration of the Initial
Subscription Term or current Renewal
Term. SAP may terminate any Order
Form by written notice at least six
months prior to the expiration of the
Initial Subscription Term or current
Renewal Term. Extraordinary
termination rights and the right to
termination for just cause remain
unaffected. Notice of termination must
be given in written form. The provisions
in Section 12.1 concerning notices
setting limited extra time also apply. SAP
reserves the right to terminate for just
cause in particular where Customer is
repeatedly or seriously in breach of major
contractual obligations (in particular in
Sections 2, 4 and 11).

In the event of termination by Customer,
Customer shall be entitled to a pro-rata
refund of prepaid fees for the period of
time of termination to the end of the
original term for the relevant Cloud
Service.

At the end of the contract, (i) Customer's
access to the Cloud Service shall cease,
(ii) Customer’s right to use the Cloud
Service and all  SAP Confidential
Information will end and (iii} Confidential
Information of the disclosing party will be
returned or destroyed as required by the
Agreement. Termination of individual
Order Forms shall leave other Order
Forms and agreements unaffected.

WARRANTIES BY SAP
SAP warrants, for the Subscription Term,
that the Cloud Service meets the

General Terms and Conditions for SAP Cloud Services (DUAL
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Spolo¢nost SAP na tuto moznost
upozorni v ozndmeni o Uprave
poplatku.

OBDOBIE A UKONCENIE

Obdobie predplatného je v sulade s tym,
Zo je uvedené v Objednavke. Kazda
Objednavka sa zalina Pociatoénym
obdobim predplatného, ktoré je v nej
definovane (,Potiatoéné obdobie
predplatného™). Na konci Potiatotného
obdobia predplatného sa automaticky
obnovuje na obdobia, ktoré st v nej
definované (,Obdobie obnovenia“), kym
niektord zo stran_ od Objednavky
neodstupi v sulade s Clankom 6.2.
Befné (Ciastofné) odstupenie  od
Objednavky pocas Potiatotného obdobia
predplatného  alebo  pocas Obdobi
obnovenia je vylicené. Zékaznik mozZe
odstupif od fubovotnej Objednavky na
zaklade pisomného oznamenia aspof
jeden mesiac pred uplynutim platnosti
Podiatotného  obdobia predplatného
alebo aktudlneho Obdobia obnovenia.
Spolotnost SAP moze odstupit od
lubovolnej Objednavky na zaklade
pisomného  oznamenia aspofi  Sest
mesiacov  pred uplynutim platnosti
Podiatoéného  obdobia  predplatného
alebo aktudlneho Obdobia obnovenia.
Préva na mimoriadne ukonéenie a pravo
na ukonéenie z opravneného ddvodu
zostavajll nedotknuté. Oznamenie o
ukondeni musi byt podané pisomnou
formou. Uplatfiuju sa tie ustanovenia v
Elanku  12.1, vzfahujice sa na
oznamenia o poskytnuti obmedzene]
dodatoénej lehoty. Spoloénost SAP si
vyhradzuje pravo na ukonfenie z
opravneného dévodu v pripadoch, kedy
7akaznik opakovane a zévainym
spdsobom poruduje hlavné zmluyné
povinnosti (uvedené najma v Clankoch 2,
6all).

V pripade ukoncenia zo strany Zakaznika
m4 Zakaznik narok na pomernt
refundéciu predplatenych poplatkov za
tasové obdobie od ukoncenia do konca
pdvodného obdobia prislusnej Cloudovej
sluzby.

Na konci zmluvného vztahu sa (i) ukongi
pristup Zéakaznika ku Cloudovej sluzbe,
(i) ukongi prave Zakaznika na pouzivanie
Cloudovej sluzby a vietkych Dévernych
infarmaécii spoloZnosti SAP a (iii) Déverne
informacie sa zverejitujlcej strany vratia
alebo sa znitia tak, ako to poZaduje
Zmiuva. Ukoné&enie jednotlivych
Objednévok nema dopad na iné
Objednédvky a zmiuvy.

ZARUKY SPOLOCNOSTI SAP
Spoloénost SAP ruci potas Obdobia
predplatného za to, 2e Cloudova sluzba

) skSK.v.3-2017 Page 10 of 16




—————-—ﬂ

Priloha D

specifications agreed in the Supplement
and the Documentation and that the
Cloud Service where used by Customer
as contractually agreed does not infringe
any third-party right. SAP will remedy
any defects as to quality and defects in
title in the Service in accordance with
Section 7.4. If SAP has failed to remedy
the defect at the end of an additional
time period of a reasonable length set in
writing by Customer, and the suitability
of the Cloud Service is consequently
reduced to a more than just insignificant
degree, Customer has the right of
termination, which must be
communicated in  writing. If the
suitability of the Cloud Service for use in
accordance with the Agreement s
reduced to a more than Just insignificant
degree, Customer is entitled to reduce
the remuneration by an appropriate
amount. Section 9 applies for damage
compensation due to defects.

For Consulting Services provided as
works, SAP warrants that the Consulting
Service corresponds to the agreed
service description by remedying defects
in accordance with Section 7.4. If defects
have not been remedied at the end of an
additional time period of a reasonable
length (not shorter than ten working
days) set by Customer in writing,
Customer is entitled to reduce the
payable remuneration in the Order Form
for the Consuiting Service concerned by
an appropriate amount or to withdraw
from the Order Form with respect to the
Consulting Service. Section 9 applies for
damage compensation due to defects.

If SAP fails to properly provide Consulting
Services which are not subject to
acceptance, or if - with regard to
Consulting Services or the Cloud Service
— SAP is otherwise in breach in an area
other than liability for defects as to
quality and defects in title, Customer
must give notice of this failure or breach
to SAP in writing and set an additional
time period of a reasonable length,
during which SAP has the opportunity to
properly perform its duty or otherwise
remedy the situation. Section 9 applies
with  regard to compensation for
damages.

SAP shall remedy defects in Consulting
Services that are subject to acceptance
and in the Cloud Service by providing
Customer with either a new Consulting
Service or Cloud Service, that is free of
defects or, at its election, by eliminating

General Terms and Conditinnc far ©AP Cloud Services (DUAL) skSK.v.3-2017

zodpoveda Specifikaciam odsthlasenym
v Doplnku a Dokumenticii a Cloudova
sluzba pri pouZivani Zakaznikom tak, ako
je odsuhlasené v Zmiuve, neporusuje
préva Ziadnej trete; strany. Spolo¢nost
SAP  napravi vSetky  kvalitativne
nedostatky a nedostatky z hladiska
vlastnickeho prava v Sluibe v sllade s
Clankom 7.4. Ak spolofnost  SAP
nenapravi nedostatok do konca
Zakaznikom pisomne uréeného
dodato&ného Casového obdobia s
primeranou dikou, v désledku Zoho
poklesne vhodnost Cloudove; sluzby na
pouZivanie na viac nes nedostatoénu
arovedl, Zakaznik ma prévo na
odstipenie od zmluvy, ktoré musj
oznamit pisomne. Ak vhodnost Cloudovej
sluzby na poufivanie v silade so
Zmluvou poklesne npa  viac nez
nedostatoénd droveri, Zakaznik ma pravo
na znizenie poplatkov o zodpovedajicu
sumu. Nahrada skody v désledku
nedostatkov sa riadi Cldnkom 9.

V  pripade Poradenskych  sluzieb
poskytovanych ako dielo, spolo¢nost
SAP zaru€uje, %e Poradenska sluzba bude
zodpovedat  odsihlasenému popisu
siuzieb, a napravi nedostatky spdsobom
popisanym v Clankou 7.4. Ak neddjde k
naprave nedostatkov do konca
Zakaznikom pisomne uréeného
dodatoéného _Casového  obdobia s
primeranou diZkou (ktoré nesmie byt
kratSie ne? desat pracovnych dni),
Zakaznik ma pravo na znifenie poplatkov
uvedenych v Objedndvke na prislugneé
Poradenské sluiby o zodpovedajlicu
sumu alebo odstipit od Objednavky v
stvislosti s Poradenskymi sluZbami.
Nahrada $kody v désledku nedostatkov
sa riadi Cladnkom 9.

Ak spolo¢nost SAP riadne neposkytne
Poradenské sluiby, ktoré nepodliehaju
odsihlaseniu, alebo ak (s ohladom na
Poradenské sluiby alebo Cloudovy
sluZbu) zo strany spoloénosti SAP déjde
k poruSeniu v inej oblasti ne¥ je
zodpovednost za kvalitativne nedostatky
a nedostatky z hladiska vlastnickeho
prava, Zadkaznik musi o tomto Zlyhani
alebo  porugeni pisomne informovaft
spoloénost SAP a urdit dodatocné ¢asové
obdobie s primeranou dizkou, pocas
ktorého spolonost SAP bude mat
prilefitost  spravne si pinit  svoje
Povinnosti alebo inak napravit vzniknuti;
situdciu. Nahrada skody v désledku
nedostatkov sa riadi Clankom 9.
Spolocnost SAP musi napravit nedostatky
v Poradenskych sluzbach,  ktoré
podliehaji akceptacii, a v Cloudove;j
sluZbe tak, Ze Zakaznikovi poskytne novii
Poradenski slufbu alebo Cloudovi
sluZbu, ktord nema nedostatky, alebo,
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the defects. One of the ways SAP may
eliminate a defect is to indicate to
Customer a reasonable way to avoid the
effect of the defect. In the event of
defects in title, SAP shall elect to (i)
procure for Customer the right to use the
Cloud Service or Consulting Service in
accordance with the contract, or (ii)
replace the Cloud Service or Consulting
Service or change it such that the
accusation of breach no longer stands,
whereby Customer’s contractual use is
not unreasonably impacted, or (iii)
terminate the Order Form to this extent
and reimburse the Customer’s
remuneration paid in advance for the
term remaining after the date of
termination, and to pay damages subject
to the limitations of Section 9.

Customer must give notice of every
breach to SAP in writing without delay
and with a detailed description of the
reason.

Warranty rights resuiting from defects as
to quality and defects in title in
Consulting Services subject to
acceptance expire one year after
acceptance. Warranties for the Cioud
Service apply accordingly to the support
services.

8. THIRD-PARTY CLAIMS

If a third party claims that Customer s use of
the Cloud Service or Cloud Materials in
accordance wih the terms and conditions of the
Agreement infringes its intellectual property
rights, Customer must fully inform SAP in
writing without delay. If Customer ceases to
use the contractual Cloud Service or Cloud
Materials to mitigate loss or for other just
reason, Customer must notify the third party
that such cessation does not imply any
recognition of the claimed infringement.
Customer shall conduct court proceedings with
the third party only with SAP’s agreement or
shall authorize SAP to assume sole conduct of
the dispute. This applies mutatis mutandis in
cases where a third party makes claims against
SAP that are due to acts by Customer, the
Authorized Users, or third-party provider
access.

LIMITATION OF LIABILITY
9.1 Nothing in this Agreement shall exclude
or limit either party's liability for (i)
death or personal injury caused by
negligence (ii) willful misconduct (iii)
fraud or fraudulent misrepresentation,
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podla vlastného uvaZenia, odstrani tieto
nedostatky. Spolocnost SAP mébZe
nedostatok odstranit aj tak, ze
Zakaznikovi predstavi rozumny spésob,
ake sa wyhnit Ofinku nedostatku. V
pripade  nedostatkov z  hladiska
vlastnickeho prava spolocnost SAP méze
(i) zabezpelit pre Zakaznika pravo na
poufivanie Cloudovej sluiby alebo
Poradenskej sluzby v stlade so zmiuvou
alebo (ii) nahradit Cloudovt sluzbu alebo
Poradensku sluzbu, pripadne zmenit ju
tak, aby uZ nespdscbovala poruenie,
pricom zmluvné pouZivanie zo strany
Zakaznika nesmie byt neodévodnene
obmedzené, alebo (iii) odstupif od
Objedndvky do prisludnej miery a
refundovat Zakaznikovi vopred zaplatené
poplatky za zostavajice obdobie po
datume odstipenia a zaplatit Skody s
ohladom na obmedzenia Clanku 9.

Zékaznik  musi  kaidé  porugenie
bezodkladne a s podrobnym opisom
pri¢iny pisomne oznamit spolotnosti SAP.

Platnost zaruénych prav v slvislosti s
kvalitativnymi nedostatkami a
nedostatkami z hladiska vlastnickeho
prava v Poradenskych sluZbach, ktoré
podliehaji akceptacii, uplynie jeden rok
po akceptdcii. Zaruky pre Cloudovi
sluzbu sa uplatiuju  podla sludieb
podpory.

8. NAROKY TRETiCH STRAN

Ak tretia strana namieta, Ze pouZivanie
Cloudovej sluzby alebo Cioudovych materialov
2o strany Zakaznika v sulade s podmienkami a
ustanoveniami Zmluvy porusuje jej prava
dudevného viastnictva, Zakaznik o tom musi
bezodkladne pisomne a v plnom rozsahu
informovat spoloénost SAP. Ak Zakaznik
prestane pouZivat 2mluvne poskytovant
Cloudov( sluzbu alebo Cloudové materidly s
ciefom zmiernit stratu alebo z lubovolného
iného opodstatneného dévodu, Zakaznik musi
upovedomit tretiu stranu, ¥e takéto ukonéenie
pouzivania implicitne neznamena uznanie jej
narokov vyplyvajlcich z poruSenia prav.
Zakaznik mbéZe viest sudny spor s trefou
stranou len so sdhlasom spoloénosti SAP alebo
méze opravnit spolofnost SAP, aby sama viedla
tento spor. Tote sa spolu s nevyhnutymi
zmenami v podrobnostiach uplatiuje aj v
pripadoch, v ktorych tretia strana wvznasa
naroky vodi spoloénosti SAP v désledku konania
pri pristupe  Zakaznika, Opravnenych
pouzivatefov alebo poskytovatela tretej strany.

9. OBMEDZENIE ZODPOVEDNOSTI

9.1 Ni¢ v tejto Zmluve nesmie vylicit ani
obmedzit zodpovednost ktorejkolvek zo
strdn za (i) smrt alebo poranenie osdb
v dosledku nedbanlivosti, (ii) Gmyselné
zavinenie, (iii) podvod alebo pedvodné
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(iv) damages resulting from
unauthorized use or disclosure of
confidential information under Article
11 of this Agreement, (v) SAP’s right to
collect unpaid fees hereunder, or {(vii}
any other liability which cannot be
excluded or limited by applicable law.

Subject to Section 9.1 above, the
aggregate liability of each party to the
other (or their respective Affiliates or
SAP's Licensors) or any other party in
connection with this Agreement, shall
not exceed an amount of damages
exceeding the fees paid for the
applicable Service in the twelve (12)
month period preceding the date of the
incident giving rise to such liability.

Save as provided in Article 9.1 above,
and regardless of the basis of liability,
under no circumstances shall either
party (or their respective Affiliates or
SAP’s Licensors) be liable to the other
or any other party, for any loss or
damage in any amount, to the extent
that such loss or damage is (i}
consequential; or (ii) for any loss of
profits, loss of business, loss of
business opportunity, foss of goodwill,
loss resulting from work stoppage or
loss of revenue or anticipated savings,
whether any such loss or damage is
direct or indirect.

The provisions of this Agreement
allocate the risks between SAP and
Customer. The Service fees reflect this
allocation of risk and limitations of
liability herein. The aforementioned
liability limitations shall include any
claims against employees of,
subcontractors of, or any other persons
autharized by either party.

IP RIGHTS

Customer may only use the Cloud
Service, Cloud Materials, Documentation
and Consulting Services to the extent
contractually agreed. As between
Customer and SAP, all rights therein, that
are not expressly granted to Customner,
are reserved to SAP, SAP SE, their
Affiliates or licensors, including without
limitation if those were created to
address a requirement of or in
collaboration with Custemer.
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uvedenie do omyly, (iv) Skody
vyplyvajlce z neopravneneho
pouzivania alebo zverejnenia
dévernych informacii pedla Clanku 11
tejto Zmiuvy, (v) pravo spolocnosti SAP
inkasovat nezaplatené poplatky podla
tejto zmluvy alebo (vi) akékolvek iné
zavazky, ktoré nie je mo2né vyludit ani
obmedzit podla prisludnych pravnych
predpisov.

V stlade s Clankom 9.1 vyssie, suhrnna
zodpovednost ktorejkolvek zo strdn
voli druhej strane (alebo prisludnych
Ovladanych osdb alebo Poskytovatefov
licencii  spolotnosti  SAP)  alebo
akejkolvek inej strane v suvislosti s
touto Zmluvou nesmie prekroéit sumu
za Skody zodpovedajucu poplatkom
zaplatenym za prislusna Sluzbu pocas
obdobia dvanastich (12} mesiacov
predchadzajucich datumu incidentu, na
ktorom sa tato zodpovednost zaklada.

Ako je uvedené v Clanku 9.1 vy33ie a
bez ohladu na dbvod takejto
zodpovednosti ani jedna zo stran (alebo
ich prislusné Ovladané csoby alebo
poskytovatelia licencii spola€nosti SAP)
za ¥iadnych ckolnosti nemdZu niest
zodpovednost voci druhej strane alebo
akejkolvek inej strane za straty alebo
gkody v akejkolvek vySke, ak ide o
straty alebo &kody, ktoré sd (i)
nasledné, ani (ii) za Ziadne uslé zisky,
straty obchodov, straty obchodnych
prileZitosti, stratu dobréhc mena,
straty vyplyvajlce zo zastavenia prac
alebo straty VYNOSOV alebo
otakavanych Uspor, bez ohladu na to,
&i tieto straty alebo 3kody sl priame
alebo nepriame.

Ustanovenia tejto Zmluvy rozdelujd
rizikd medzi spoloénost SAP a
Zakaznika. Toto rozdelenie rizika a
obmedzenia zodpovednosti v tejto
Zmluve je premietnuté do poplatkov za
Sluzbu. Vy$die spomenuté cbmedzenia
zodpovednosti  zahfilaji  akékolvek
naroky vznesené voli zamestnancom,
subdoddvatelom alebo inym osobam
autorizavanym ktoroukolvek zo stran.

PRAVA DUSEVNEHO VLASTNICTVA
Zakaznik mbze poudivat Cloudovd
sluzbu, Cloudove materialy,
Dokumentaciu a Poradenské sluzby iba v
zmiluvne dohodnutom rozsahu. Vo vztahu
medzi Zakaznikom a spoloénostou SAP si
vdetky slvisiace prava, ktoré nie su
vyslovne udelené Zakaznikovi,
vyhradzuji spolognost SAP, spolocnost
SAP SE, nimi Ovlddané osoby alebo ich
poskytovatelia licencii vratane pripadov,
v ktorych doilo k ich vytvoreniu na
ziklade poZiadavky Zakaznika alebo v
spolupraci so Zakaznikom.
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10.2 Except as stated otherwise in the

Agreement, Customer retains all rights in
and related to the Customer Data as
between Customer and SAP. SAP may
use  Customer-provided trademarks
solely to provide and the Cloud Service
and the Support.

CONFIDENTIALITY

Both parties undertake forever to protect
the other party's Confidential
Infermation acquired before and in
connection with contract performance, as
confidential to the same extent they
protect their own Confidential
Information, and not less than a
reasonable standard of care. Confidential
Information of the other party may only
be shared with or disclosed to third
parties who are under obligations of
confidentiality substantially similar to
those in Section 11 and only to the extent
this is necessary to enable the receiving
party to exercise its rights or perform its
obligations under the Agreement. Any
reproduction  of any  Confidential
Information of the other party shall
contain any and all confidential or
proprietary notices or legends which
appear on the original, as far as this is
technically feasible.

11.2 Section 11.1, above shall not apply to any

Confidential Information that: (a) is
independently  developed by the
receiving party without reference to the
disclosing party’s Confidential
Information; (b) is generally available to
the public without a breach of the
Agreement by the receiving party or is
lawfully received free of restriction from
a third party having the right to furnish
such Confidential Information; (c) at the
time of disclosure, was known to the
receiving party free of confidentiality
restrictions; or (d) the disclosing party
agrees in writing is free of confidentiality
restrictions.

11.3 Neither party shall use the name of the

other party in publicity activities without
the prior written consent of the other.
However SAP may use Customer's name
in customer listings (reference listings)
or quarterly calls with its investors or, at
times mutually agreeable to the parties,
as part of SAP's marketing efforts
(including reference calls and stories,
press testimonials, site visits, SAPPHIRE
participation). SAP may share
information on Customer with SAP SE
and its Affiliates for marketing and other
business purpcses. Insofar as this
includes the provision and use of contact
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10.2 Okrem pripadov, v ktorych je v Zmluve

uvedeng inak, si vo wvztahu medazi
Zékaznikom a spolo¢nostou SAP vietky
prava v Udajoch Zakaznika a suvisiace s
Udajmi Zakaznika ponechava Zdkaznik.
Spolognost SAP méZe pouzivat ochranné
znamky poskytnuté Zakaznikom vyluéne
na poskytovanie Cloudovej sluiby a
Podpory.

DOVERNOST

Cbe strany rudia za to, Ze budu Doverné
informacie druhej strany, ktoré ziskali
pred plnenim zmluvy alebe v stvislosti s
plnenim zmluvy, vidy ochrafiovat ako
doverné v tom istom rozsahu, v akom
chrania svoje vlastné Doverné informaécie
a s nie nizSou neZ primeranou Uroviiou
starostlivosti. Ddverné informacie druhej
strany mdZu byt zdielané len s tretimi
stranami alebo spristupnené len tretim
stranam, ktoré su povinné zachovavat v
obdobnl Urovefi dévernosti, aka sa
vyzaduje na zaklade Clanku 11, a len v
rozsahu, ktory prijimajuca strana
potrebuje na uplatfiovanie svojich prav
alebo plnenie svgjich povinnosti na
zaklade Zmluvy. Akakolvek reprodukcia
Dévernych informacii druhej zmluvnej
strany musi obsahovat akékolvek a
vietky texty a ozndmenia o dévernom
charaktere a vlastnictve, ktoré sa
zobrazuja aj v originéli, a do takej miery,
v akej je to technicky uskutocénitelné.

11.2 VysSie uvedeny ¢&énok 11.1  sa

nevztahuje na  Ziadne  Déverné
informacie, ktoré: (a) boli nezdvisle
vytvorené prijimajicou stranou, bez
odkazovania na Ddverné informdacie
zverejiujicej strany; (b) sa stali
vSeobecne verejne dostupnymi bez
porusenia Zmluvy prijimajucou stranou;
(c) v <case zverejnenia boli bez
obmedzenia tykajliceho sa dévernosti
zname prijimajlcej strane; alebo (d)
zverejhujica strana pisomne oznadi ako
informacie, na ktoré sa nevztahujd
Ziadne  obmedzenia tykajlace sa
dévernosti.

11.3 Ani jedna zo stran nesmie pouZit nazov

druhej strany na aely viastnej publicity
bez  predchadzajiceho pisomného
suhlasu druhej strany. Spolocnost SAP
vSak méZe poufivat ndzov Zakaznika v
zoznamoch  zakaznikov  (referencné
zoznamy) alebo  pri  Stvrfroénych
stretnutiach s investormi, pripadne ya
predpokladu vzajomného odsUhlasenia
zmluvnymi  stranami, ako s(&asf
marketingovych iniciativ spoloénasti SAP
(vratane referencénych odkazov a Stddii,
tlatovych sprav, navstev miest a (lasti
na programe SAPPHIRE). Spoloénost SAP
moze zdielat informacie o Zakaznikovi so
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information of Licensee's contact
persons, Customer will secure the
appropriate permissions where
necessary.

MISCELLANEOUS

Except in emergencies, a limited time
fixed by Customer pursuant to the law or
contract must not be less than ten
working days. Where a failure to comply
with a fixed time limit entitles Customer
to be released from the contract (e. g. by
termination or claim for damages in lieu
of performance) Customer shall first
threat in writing the consequence of
fallure to comply with that time limit
when setting the limited time.

12.2 Amendments and additions to the

Agreement and any contractually
relevant declarations as well as
declarations influencing a legal relations,
especially without being limited to
termination notices, reminders, or
notices to set time limits, require written
form. The foregoing provision also
applies to any waiver of the written-form
requirement. The written-form
requirement can also be met by
exchange of letters or (except in the case
of termination notices) with an
electronically  transmitted  signature
(facsimile transmission, e-mail
transmission with scanned signatures, or
other agreed form of electronic contract
conclusion provided by or on behalf of
SAP, such as the "SAP Store” or the
DocusignT procedure).

12.3 The Cloud Service, Cloud Materiais, and

Documentation are subject to the export
control laws of various countries, in
particularly the laws of the Slovak
Republic, the US and the Federal
Republic of Germany. Customer shall not
hand over the Cloud Service,
Documentation, or Cloud Materials to
governmental authorities for licensing
considerations or other official approval
without SAP's prior written consent, and
shall

not export the Cloud Service,
Documentation, or Cloud Materials to
countries or to natural or legal persons
for which export bans apply according to
the relevant export laws. Furthermore,
Customer is responsible for complying
with all applicable legal provisions of the
country in which it is headquartered, and
of other countries in respect of the use of
the Cloud Service, Documentation, and
Cloud Materials by Customer and its
Authorized Users. SAP hereby gives
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spolo&nostou SAP SE a fiou Qvladanymi
oscbami  na marketingové a iné
obchedné GOcely. Ak je s tym spojené aj
poskytovanie @ pouZivanie kontaktnych
informacii kontaktnych os6b
Nadobudatela licencie, Zakaznik v
pripade potreby zaisti zodpovedajice
povolenia.

ROZNE

S vynimkou nidzovych pripadov lehota
Zakaznika v sudlade so zdakonom alebo
zmluvou nesmie byt kratdia ako 10
pracovnych dni. V pripadoch, v ktorych
nedodrZanie tejto lehoty opraviuje
Zakaznika na odstdpenie od zmluvy
(napr. vypovedanim alebo vznesenim
narokov na nahradu £kéd v désledku
neuspokojivého vykonu), Zékaznik musi
pri informovani o takejto lehote pisomne
oznamit aj désledok jej nedodrZania.

12.2 Dodatky a doplnenia Zmluvy a akékolvek

zmluvne relevantné vyhlasenia ako aj
vyhldsenia majice priamy wvplyv na
pravne vztahy, a to najma, okrem iného,
cznamenia o ukondeni, pripomienky
alebo ozndmenia o nastaveni lehdt,
musia mat pisomn formu.
Predchadzajlce ustanovenie sa vztahuje
aj na akékolvek vzdanie sa poZiadavky
na pisomnd foermu. PoZiadavka na
pisomnd formu mbie byt splnend aj
vymenou listov alebo (s wvynimkou
oznamenia o ukondeni) elektronicky
prenesenym podpisom (faxom, e-mailom
s naskenovanymi podpismi alebo inou
dohodnutou  formou  elektronického
uzavretia zmiuvy poskytnutou
spolotnostou SAP alebo v jej mene, ako
je napriklad SAP Store, alebo nastroj
Docusigntm).

12.3 Cloudova sluzba, Cloudové materidly a

Dokumentacia podliehaju  zdkcnom o
obmedzeni vyvozu réznych krajin, okrem
iného aj zakonom Slovenskej republiky,
USA a Nemeckej spolkovej republiky.
Zakaznik nesmie odovzdat Cloudovu
sluzbu, Dokumentdciu ani Cloudové
materidly  Statnym  organom  na
posudenie licencovania ani iné oficidlne
schvalenie bez predchadzajlcehe
pisomného suhlasu spoloénosti SAP a
nesmie

exportovaft Cloudovt sluzbu,
Dokumentdciu ani Cloudové materidly do
krajin alebo fyzickym ¢&i préavnickym
osobam, na ktoré sa na zdklade
pristusnych zdkonov o obmedzeni vyvozu
vztahuje zakaz vyvozu. Zakaznik okrem
toho nesie zodpovednost za dodriiavanie
vietkych zodpovedajucich zékonnych
ustanoveni, ktoré sa tykaju pouZivania
Cloudovej sluzby, Dokumentacie alebo
Cloudovych  materidlov  zo  strany
Zdkaznika a  jeho  Opravnenych
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express notice that, in accordance with
the export control laws of various
countries, in particular the laws of the US
and the Federal Republic of Germany,
and as a result of trade sanctions and
embargos applicable to SAP, SAP may be
obliged to restrict, temporarily withdraw,
or terminate Customer’s access to the
Cloud Service, Cloud Materials,
Documentation, and other SAP materials.

System notifications and information
from SAP relating to the operation,
hosting or support of the Cloud Service
can also be provided within the Cloud
Service, electronically to the contact
person named in the Order Form or can
be made available via the SAP Support
Portal.

These Cloud GTC can be changed with
regard to the provision and support of
the Cloud Service, in accordance with the
sentences below provided that the
change does not have any impact on the
contractual content that is material for
the equivalency of Cloud Services and
support and their remuneration between
the parties and provided that such
change is reasonably acceptable for
Customer. SAP will inform Customer
about the change of the Cloud GTC in
writing. If, in this case, Customer does
not expressly disagree in writing within
four weeks after receipt of the change
notice, the change will be deemed to be
effected and from this peint in time, the
changed version of the Cloud GTC is
binding for the existing agreements
between SAP and Customer, SAP will
draw attention to this consequence in the
change notice.

12.6 Without SAP’'s prior written consent,

Customer may not assign or transfer the
Agreement or any of its rights or
obligations to a third party. SAP may
assign the Agreement to SAP SE or any
of its Affiliates.

12.7 Slovak law applies exclusively to all

claims in contract, in tort, or otherwise,
and the UN sales laws convention is
excluded. The ceonflict-of-law rules shall
not apply.
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pouzivatelov v krajine, v ktorej Zakaznik
méd svoje Ustredie, ako aj v daldich
krajindach.  Spolofnost SAP  tymto
vyslovne vyhlasuje, Ze v zaujme
zachovania suladu so zakonmi o
obmedzeni vyvozu rdznych  Kkrajin
vratane zakonov USA a Nemeckej
spolkovej republiky a v ddsledku
obchodnych sankcii a embarg, ktoré sa
mozu vzfahovat na spoloénost SAP,
spoloénost SAP moéZie byt povinna
zakazaf, docasne zastavit alebo ukondit
pristup Zékaznika ku Cloudovej sluzbe,
Cloudovym materialom, Dokumentacii a
d'aldim materidlom spolocnosti SAP.

Systémove upozornenia a informécie od
spolofnosti  SAP v sUvislosti s
prevadzkovanim, hostingom alebo
podporou Cloudovej sluiby mdiu byt
elektronickou formou poskytované aj v
ramci  Cloudovej sluzby

osobe, ktord je uvedena v Objednavke,
alebo moZu byt spristupnené
prostrednictvom portadlu SAP Support
Portal.

12.5 Tieto VOP pre cloud mdZu byt zmenené v

stvislosti s poskytovanim a podporou
Cloudovej sluiby a v suiade s
vyhldseniami  nizie s tym, za
predpokladu, e zmena nebude mat
?iadny vplyv na obsah zmluvy, ktory je
zasadny pre ekvivalenciu Cloudovych
sluzieb a podpory a ich kompenzacie
medzi stranami, a v pripade, Ze takato
zmena bude pre Zakaznika opodstatnene
prijatelnd.  Spolocnost  SAP  bude
Zé&kaznika o takejto zmene VOP pre cloud
informovat pisomnou formou. Ak v
takomto pripade Zakaznik pisomne
nevyjadri vyslovny nesihlas do 4
tyzdhov od prijatia ozndmenia o zmene,
zmena sa bude povaZovaf za G&innd a
zmenena verzia VOP pre cloud sa od
daného momentu bude povaiovat za
zdvaznl pre existujuce zmluvy medzi
spolo¢nostou SAP a  Zakaznikom.
Spoloénost SAP na tuto skutoénost
upozorni v ozndmeni o zmene.

12.6 Zakaznik nesmie bez predchadzajuceho

pisomného sUhlasu spolofnosti  SAP
postipif alebo previest Zmluvu ani
akékolvek zo svojich prav alebo
povinnosti na Ziadnu tretiu stranu,
SpoloZnost SAP médZe Zmluvu postapit
spolo¢nosti SAP SE alebo ktorejkolvek zo
svojich Ovladanych osdb.

Na vietky Zaloby na zdklade zmiuvy,
trestného ¢inu ¢ z iného dbvodu sa
vztahuju vyluCne slovenské zakony a
dohovor  OSN 0 zmluvach )
medzindrodnej klpe tovaru je vylifeny.
Pravidla, ktoré st v konflikte so zakonmi,
sa neuplatnuja.
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