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ZMLUVA

Uzatvorena podla § 536 a nasl. Obchodného
zakonnika ¢. 513/1991 Zb. v zneni neskorsich
predpisov

na poskytovanie vzdialenej technickej podpory a
dalSich sluzieb pre instalovany riadiaci systém
Ovation PK4n pre Teplaren KoSice, a. s. v skratke
TEKO, a. s.

1. Zmluvné strany

1.1 Teplaren Kosice, a. s. v skratke TEKO, a. s.
so sidlom: Teplarenska 3, 042 92 Kosice
zapisana v OR vedenom Okresnym sudom
Kosice | oddiel Sa vilozka ¢. 1204/V

ICO: 36 211 541

DIC: 2020048580

IC DPH: SK2020048580

bankové spojenie:

¢islo uctu:
IBAN:

BIC (SWIFT):
Zastupena: Ing. Ladislav Koch
predseda predstavenstva
Ing. FrantiSek Hazala
¢len predstavenstva

Osoby opravnené rokovat' vo veciach zmluvy:

(dalej len OBJEDNAVATEL)

a

1.2 Emerson Process Management, s.r.o.

so sidlom: Sevéenkova 34, 851 01 Bratislava 5,

Slovenska Republika

zapisana v OR vedenom Okresnym sudom

Bratislava i, oddiel Sro, vlozka ¢. 9942/B

ICO: 31 406 611

DIC: 2020326682

IC DPH: SK2020326682

Zastupena: Ing. Ladislav Széplaky
prokurista
Ing. Slavomir Palov¢ik
prokurista

Osoby opravnené rokovat' vo veciach zmluvy :
Ing. Martin Silagyi, Key Account manager for
Power

Ing. Boris Olah, Projekt manazeér

(dalej len ZHOTOVITEL)

AGREEMENT

Concluded according to § 536 and subsequent of
the Commercial Code No. 513/1991 Coll. as
amended

on providing remote technical support and other
services for Emerson Ovation control systems
installed at Teplaren Kosice, a. s. v skratke TEKO,

a.s.
1. Contractual Parties

1.1 Teplaren Kosice, a. s. v skratke TEKO, a. s.
with registered office in: Teplarenska 3, 042 92
Kosice

Company registered in Commercial Register
managed by District Court KoSice | Part Sa,
insertion No. 1204/V

ID No.: 36 211 541

Tax No.: 2020048580

VAT code No.: SK2020048580

Bank conection:
Bank account No.:
IBAN:

BIC (SWIFT):
Represented by:  Ing. Ladislav Koch

chairman of board of directors
Ing. FrantiSek Hazala
Member of board of

directors

Persons authorized to act in contractual matters:

(hereinafter referred to as the EMPLOYER)

and
1.2 Emerson Process Management, s.r.o0.
Having seet in: Sevéenkova 34, 851 01 Bratislava
5, Slovak Republic
Company registered in Commercial Register
managed by country court Bratislava |, division
Sro, filler nr. 9942/B
ICO: 31 406 611
DIC: 2020326682
IC DPH: SK2020326682
Represented by: Ing. Ladislav Széplaky
confidential clerk
ing. Slavomir Palov¢ik
confidential clerk
Persons authorized to act in contractual matters—

Ing. Martin Silagyi, Key Account m%qagér fork

Power /o
Ing. Boris Olah — Project manager "éf?

Q.
(hereinafter referred to as CONTRACTOR)

\%



Linka telefonickej podpory:

Zmluvné strany uzatvaraju tato Zmluvu o Dielo
(dalej len ,Zmluva“) s cielom vykonania sluzieb
$pecifikovanych v ¢lanku 2 tejto  Zmluvy
Zhotovitelom, na jeho naklady a nebezpecie, v
prospech Objednavatela, ktory sa zavazuje
k zaplateniu ceny za ich vykonanie podla &l. 5.
tejto Zmluvy, a to za podmienok dalej v Zmluve
stanovenych.

2, PrehPad Zmluvy o podpore systému

Tento dokument v dalsSom oznageny ako
Zmluva" definuje rozsah sluzieb a dodavok
Zhotovitela pre  Objednavatela v suvislosti

s instalovanym riadiacim systémom Ovation
v teplarni TEKO PK4n, (dalej len ,,SYSTEM“).
Ugelom Zmluvy je zabezpedit optimalne
fungovanie systtmu a efektivne vyuZitie
technolégie Ovation. Zmluva sa zameriava na
prevenciu a na trvalé vylepSovanie, ktoré sa
dosiahne blizkou partnerskou spolupracou medzi
Objednavatelom a Zhotovitelom.

SYSTEM obsahuje celu $kalu materialov alebo
komponentov, ktoré su v dalsom oznacované ako
"ZARIADENIE"; sugastou SYSTEMU je taktiez
software poskytovany na zaklade licencie a
v dalsom oznac¢ovany ako "SOFTWARE".

3. Ulohy a zodpovednosti

3.1 Zhotovitel

Zodpovednosti zhotovitela budu nasledovné:

e Dostupnost certifikovanych servisnych
technikov Zhotovitela, ktori sa postaraju o
nalezité riesenie a vyriesenie pripadnych
problémov;

e Dostupnost’ prislusného strediska technickej
podpory European Service Center, ktorého
pracovnici budu k dispozicii 24 hodin denne, 7
dni v tyzdni (24/7) prostrednictvom $§peciainej
telefonnej linky vyhradenej k tomuto ucelu;

e Poskytnut' technolégiu dialkovej diagnostiky,
ktora bude vyhovovat  bezpelnostnym
pozZiadavkam Objednavatela;

e Poskytnut certifikovanych pracovnikov s
kvalifikaciou k vykonaniu planovanej udrzby,
opravnych alebo havarijnych sluzieb na
prevadzke;

e Koordinaciu harmonogramu planovanej udrzby
s Objednavatelom;

e Vypracovanie komplexnej spravy o
vykonanych pracach a jednotlivych zisteniach;

Tel. Line No. for support:

The Contractual Parties sign this Agreement for
Work (hereinafter referred to as ,Agreement") for
the purpose of providing services specified in
Article No. 2 of this Agreement by the Contractor,
at his own expenses and danger, on the behalf of
the Employer who undertakes to pay the price for
provision of these services according to Article
No. 5 of this Agreement, following conditions
further stipulated by the Agreement.

2, Overview of Systems Support Agreement

This document hereinafter referred as the
“Agreement” defines the service scope and
deliverables of Contractor for Employer with
respect to the installed base of Emerson Ovation
process control at TEKO PK4n heating station
(hereinafter referred as the “SYSTEM®). The
Agreement is offered to ensure optimal system
operations and effective application of Ovation
technology. The Agreement focuses on
prevention and continuous improvement through
a close partnership of Employer and Contractor
resources.

The SYSTEM is composed of various materials or
components, hereafter called “EQUIPMENT”, and
of software under license hereafter called
“SOFTWARE".

3. Roles and Responsibilities

3.1 Contractor

Contractor’s responsibilities will include:

e Access to the Contractor's certified services
engineers to ensure that problems are
appropriately addressed and resolved,

e Access to appropriate EMA Service Center
technical support personnel 24 hours per day,
7 days per week (24/7) through a dedicated for
this purpose phone line;

e Provide remote diagnostics
acceptable to the Employer's
requirements;

e Provide certified personnel qualified to perform
the Planned Maintenance, corrective or
emergency on-site services;

e Coordinate Planned Maintenance schedule
with the Employer;

e Provide complete report of work performed.
and findings; b

e Document parts replaced in the S "tgﬂi for
Employer’s verification, invoicing ria future
reference; &

e Access to the newest tested antivitus software

process
security
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e Zdokumentovanie vymenenych &asti Systému
pre overenie Objednavatelom, fakturaciu a
potreby v buducnosti;

e Pristup k najnovsim otestovanym antivirovym
softvérovym opravam (patchom);

e Pristup knajnovS§im Ovation
opravam (patchom).

softverovym

3.2 Objednavater

Objednavatel v ramci svojej zodpovednosti zaisti:

e Ur¢i prevadzkovych pracovnikov, ktori budu
hlavnymi kontaktnymi osobami pre podporu
poziadaviek Zhotovitela;

e Zaisti komunikacny pristup (analégovu
telefonnu linku alebo pripojenie VPN) pre ucel
dialkovej diagnostiky systému;

o Poskytne preukaz opravnujuci k bezpe¢nému
vstupu do podniku a bezpe&né pracovné
podmienky pocas obdobia vykonania servisu,

e Technikovi Zhotovitela zaisti moznost’
konzultacie a spoluprace s technickymi
pracovnikmi Objednavatela, ktori su
oboznameni s vyrobnym procesom a so
suvisiacimi technologickymi rizikami, a ktori sa
pokusia o vyrieSenie pripadného problému;

¢ V/ykonanie $kolenia na teplarni pre bezpecnost
a ochranu zdravia, ak je to pozadované,

o Potvrdi datumy servisnych zasahov v
harmonograme;

e Povoli a zaisti pristup do Systému pre ucel
poskytnutia sluZieb suvisiacich s aktualizaciou
komponentov.

4. Popis sluzieb

Vtejto Casti je upresneny kone¢ny rozsah a
podmienky poskytovania servisnych sluzieb, ktoré
su sucCastou tejto Zmluvy.

4.1 Dialkova podpora SureService 24/7

V ramci servisnych sluzieb bude mat’
Objednavatel pristup k tzv. Service Desk
SureService Zhotovitela. U&elom servisnych
sluzieb je zlepsit' dostupnost systému DCS v
reakcii na udalosti (incident) v systéme. Sluzba
pozostava z nasledovnych modulov SureService:

4.1.1 Odborna pomoc po teleféne

Prioritna telefonna konzultacia s &esky/ anglicky

patches;
e Access to the newest

Ovation software |
patches. .

3.2 Employer:

Employer’s responsibilities will include:

e Will designate On-site personnel to become
the main point of contact for Contractor's
support inquires;

e Wil provide communication access (analog
phone line or VPN connection) for remote
diagnostics of the System;

e Provide key personnel access, grant gate
pass, safe entrance and working conditions
during the period of service;

¢ Provide Contractor's On-Site engineer with the
consultation and assistance of Employer's
engineering personnel knowledgeable in the
production process and the associated
process hazards, shall attempt resolution of
the problem;

o Provide plant specific Health and Security
Training if required;

Confirm schedule service dates;
Provide and grant access to System for
components update services.

4. Description of Services

This section outlines the final scope and
conditions of services included as part of this
Agreement:

4.1 SureService Remote Support 24/7

This service will provide Employer with access to
Contractor's SureService Service desk. These
services are intended to improve DCS system
availability in response to system incidents. The
service consists of the following SureService
modules:

4.1.1 Expert Telephone Support

Priority telephone access to Czech/English

hovoriacimi technikmi s certifikaciou pre systém | speaking product experts for immediate
Ovation, ktori budu okamzite k dispozicii. assistance.
b4
Konzultacie sa poskytnuté pre: Consultation is provided for: /.@\O
o VyrieSenie problémov so systémov; e System issue resolution; i &
o Vysvetlenie &i vyjasnenie funkcii produktu i ificati : featyres
ke 7
% /| /
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alebo jeho parametrov;

VSeobecna pomoc pri vyhladavani
technickych informacii;

Poskytovanie poradenstva alebo doporuceni,
ktoré mézu byt zaloZzené na obecnej znalosti
riadiacich systémov.

4.1.2 Dialkovy pristup — Diagnostika systému

Priame odborné preskumanie a analyza systému
Ovation a aplikaéného softvéru prostrednictvom
modemového pripojenia alebo internetového
pripojenia cez VPN.

4.1.3 SureService Advanced Internet Access

Objednavatel dostane 5 uzivatelskych
identifikatorov (ID) pre pristup na internetovu
stranku, Specialne vytvorenu pre SureService
uzivatelov. Uzivatelom SureService su v ramci
tejto sluzby dostupné nasledujice vyhody a
funkcie:

Novéa dokumentacia na CD a dokumentacia
pristupna k stiahnutiu v reZime online, bez
dalsich vydavkov;

Rychla a jednoducha sluzba Return material
repair (oprava produktov) a moznost’
sledovania stavu opravy v reZime onling;
Online pristup k stavu a historii udalosti
(incident) nahlasenych Objednavatelom;
Nahlasovanie problémov a riesenia
Zhotovitela;

Diskusny priestor, prostrednictvom ktorého
méze Objednavatel poslat’ technickym
odbornikom Zhotovitela dotazy k
zaleZitostiam, ktoré nemaju charakter
havarijného stavu;

Technickeé tipy od vyvojovych pracovnikov
produktov Zhotovitela;

Pristup k najnovsim vyskusanym opravam
(patch) antivirusového programu;

Pristup k najnov§im opravam softwaru
Ovation.

4.1.4 SureService Ovation Guardian Support

Sluzba dohladu Ovation® Guardian (dalej len
"Guardian") zobrazuje Specifické Udaje zo
systému Ovation a dalSie pomocné technické
informacie, vratane Udajov o stave Zmluvy a
stave vSetkych technickych dotazov. Modul
Guardian zhromazduje informacie, ktoré sa tykaju
OEM (vyrobcov pdvodnych zariadeni), bezne
dostupnych komerénych technoldgii, digitalnych
prevadzkovych pristrojov a vyrobkov
partnerskych organizacii pridruzenych k
Zhotovitelovi suvisiacich so systémom Ovation.

Objednavatelovi budu poskytnuté informacie pre
lepSie rozhodovanie:

or attributes

General help  with locating technical
information;
Advice, direction or recommendations that can
be based on general control system
knowledge.

4.1.2 Remote access — System Diagnostics

Direct expert examination and analysis of the
Ovation system and control application via remote
modem or Internet through VPN connection.

4.1.3 SureService Advanced Internet Access

Employer will be provided with 5 user's ID to a
Web site specifically designed for SureService
users. With this service the following benefits and
features are available to Customer SureService
User's:

New documentation CD and documentation
online download at no additional cost;

Quick and easy Return Material Repair and
repair tracking status online;

Online access to Employer's
Incidents status and history;
Problem reports and Contractor's solutions;
Discussion area in which you can post your
questions for Contractor's Technical Experts
on a non-emergency basis;

Technical tips provided by Contractor's
product development people.

Access to the newest tested antivirus software
patches;
Access
patches.

reported

to the newest Ovation software

4.1.4 SureService Ovation Guardian Support

The Ovation® Guardian support

(Guardian)

module of SureService® displays system-specific
data of Ovation system, as well as technical
support information, including the status of the
Agreement and the state of any technical support
calls. Additionally, Guardian collects information
related to OEM and commercial off-the-shelf

technologies,

digital  field devices, and

Contractor's alliance partner produc.. associsted

with Ovation system.

o
™

<O
The Employer will be provided with faformation for

better decision making:




o Zlep$enie produktivity prace;

e ZniZenie prevadzkovych a udrzbovych
nakladov;

e Zvysenie bezpecnosti riadiacich systéemoy;

e Optimalizaciu efektivity majetku.

4.1.5 Uroveii servisnych sluzieb

Bali¢ek podpornych sluzieb zahffia komponenty
systému TEKO PK4n:

System 3.
Controllers
Servers
Historian
Operator St.
Antivirus Station
SIS

IR PERY § ) PR RN N PN )

e Odborna pomoc po teleféne je k dispozicii
nasledovne:

o Podpora Servisného strediska v ¢eskom/
anglickom jazyku poskytovana 24 hodin
denne, 7 dni v tyZdni, servisnym
technikom;

o Dialkova diagnostika systému je dostupna 24
hodin denne, 7 dni vtyzdni a je povolena
Objednavatelom;

e Pristup do SureService cez internet je 24
hodin denne, 7 dni v tyzdni;

¢ Doba reakcie (oznagovana ako doba spatného
hovoru - Return Call time) na udalosti
nahlasené na Help Desk SureService je 1
hodina od nahlasenia telefSnom alebo e-
mailom. Doba reakcie je definovana ako ¢&as,
ktory Zhotovitel potrebuje, pokym sa bude
moct spétne obratit na Objednavatela a
poradit mu postup rieSenia udalosti, navrhnut
dogasné rieSenia, vykonat zasahy pomocou
vzdialeného pristupu, alebo zahajenia pripravy
pre pracu na mieste.

Poznamka:

Objednavatel zabezpedi:

e Ur¢i prevadzkovych pracovnikov, ktori budu
posobit’ ako hlavné kontaktné osoby;

e Zaisti komunikacny pristup pre vykonanie
diagnostiky systéemu OVATION zo vzdialeného
stanoviska.

4.2 Planované sluzby na mieste:

Ako sUcast tychto sluzieb poskytne Zhotovitel
jedného technika certifikovaného pre OVATION,
ktory vykona planované udrzby
Objednavatelovho systému OVATION uvedeného
v tejto Zmluve priamo na mieste pocas trvania
Zmluvy.

Improve staff productivity;

Lower operations and maintenance costs;
Enhance control system security;
Optimize asset efficiency.

4.1.5 Level of Service

Basic SureService Support Package will cover
the system components at PK4n as listed below:

System 3.31

Controllers

Servers
Historian
Operator St.
Antivirus Station
SIS

Al

o Expert Telephone Support is available as
follow:
o Head quarter office support by service
engineer in Czech/English language 24
hrs x 7 days a week;

¢ Remote System Diagnostics is available 24
hrs x 7 days a week is allowed by the
Employer,;

e SureService Internet Access is available: 24
hrs x 7 days a week;

e Reaction Time (so called Return Call time) to
incidents reported to SureService Help Desk is
1hrs after receipt of incident via phone or e-
mail. Reaction Time is defined as the time
required by the Contractor to get back to the
Employer with incident solving procedure,
work around suggestion, remote or on-site
actions initiation if required.

Note:

The Employer will provide:

e Will designate On-site personnel to become
the main point of contact;

Will provide communication access for remote

diagnostics of the OVATION system.

4.2 Scheduled On Site Service:

As part of this services the Contractor will provide
an OVATION certified engineer to perform on-site

Scheduled Maintenance visits during- active

Agreement on the Employer's OVATK)N ‘system
covered by this Agreement. / o




Typické servisné ¢&innosti, ktoré maju byt
vykonané, su uvedené v priloZzenom dokumente
o servisnych ¢innostiach — SureService. Na
zaklade vzajomne] dohody medzi Zhotovitelom
a Objednavatelom mdzu byt vykonané aj dalSie
¢innosti, a to za predpokladu, Zze budu spadat’ do
doby platnosti Zmluvy.

Zmluva pokryva jednu (1) dvojdiiovu (2) (jeden
den = 8 hodin) planovanu navstevu na mieste
pocas trvania Zmluvy.

Zmluva tiez pokryva cestovny ¢as, cestovné
naklady a naklady na ubytovanie technika
Zhotovitela. Prestoje spdsobené dévodmi, ktoré
Zhotovitel neméze ovplyvnit, alebo nad&asy
spolu s prislusnymi cestovnymi nakladmi

a nakladmi na ubytovanie budu Zhotovitelovi
hradené Objednavatelom, podla priloZzeného
standardného cennika Zhotovitela - Emerson
Field Service Price List.

4.2.1 Rozsah sluzieb:

Typické ¢innosti, ktoré maju byt po¢as
planovanych servisnych navstev vykonané, su
uvedené v prilozenom dokumente o servisnych
¢innostiach — Sure Service — Maintenance
Activities. Zhotovitel chce ukazat svoju
flexibilnost' pri pineni poziadaviek Objednavatela,
a preto kone¢ny zoznam a druh &innosti, ktoré
maju byt poc¢as navstev vykonané, bude
vzajomne dohodnuty pred cestou technika na
miesto.

4.2.2 Podmienky sluzieb:

1- Aby mohli byt' tieto sluzby vykonane, musi byt
zakupeny balik vzdialenej podpory SureService
24/7.

5. Prehlad cien

Pre vybrané sluzby v rdmci tejto Zmiuvy platia

nasledovné ceny. Ceny su ro€nymi poplatkami
bez DPH a inych prislusnych dani.

1.7.2017 172018
Pel. [Popis . .
30.6.2018 30.6.2019

1 |SureSenice - Vzdalena podpora 23,415 24,588

Typical Maintenance Activities to be carried out
are listed in the attached SureService -
Maintenance Activities document, upon mutual
Contractor's and Employer's agreement other
activities can be performed provided they will fit
within the contracted period of time.

One (1) scheduled site-visits of two (2) regular

(8hrs/day) days are included during active
Agreement.
Travel time and travel and living costs of

Contractor's engineer to site are included.
Standby time caused by reasons out of
Contractor's control or overtime along with
appropriate travel & living costs will be
reimbursed to the Contractor by Employer,
according to attached standard Emerson Field
Service Price List.

4.2.1 Services Scope:

Typical Services activities to be performed during
the scheduled maintenance visits are described in
the attached Sure Service - Maintenance
Activities document. However Contractor wishes
to show its flexibility in fulfiling Employer's
requirements, therefore final list and type of
activities to be carried during the visit will be
mutually agreed prior to Contractor’'s engineer trip
to site.

4.2.2 Services Conditions:

1- SureService Remote Support 24/7 package
must be purchased for this service to be
performed.

5. Price Summary

The following services prices are valid for the
selected services according to this Agreement.
The prices are yearly fees and do not include
VAT or other applicable taxes.

1.7.2017 17.2018

Pol. [Popis - .
| 30.6.2018 30.6.2919

1 |SureSenice - Vzdalena podpora 23,415 24.586

2 |SureSenice - Planovana Udrzba (1 navstéva - 2dny) 4,280 4,404

2 vce ~ Pla 4 0drZba (1 navitéva - 2dny) 4.280 4,494

Spolu EUR bez DPH; 27,695 29,080

Spolu EUR bez DPH! 27,695 29,080

Poznamka:

VyS§Sie uvedené ceny zostanu v platnosti 60 dni
od datumu uzavretia tejto Zmluvy. Zhotovitel ma
pravo aktualizovat' ceny pri akomkolvek obnoveni
alebo zmene Zmluvy.

Ceny su bez DPH a inych miestnych dani.

Note:

Above prices shall remain valid for 60 days from
date of issue of this Agreement. The Contractor

has the right to update price when the Agreement

is renewed or changed. n

<
)
Prices are without VAT and other loc,é&%xes.

|
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5.1 Zmeny v aplikacii a podpora

Rozsiahla pritomnost' inZinierov Zhotovitela u
Objednavatela pre podporu a zmeny

v aplikaénom softvéri DCS Ovation musi byt
dohodnuté minimalne 6 tyzdnov pred zacCiatkom
prac na mieste s presnou Specifikaciou
poZzadovanej prace.

NajkratSia mozna doba pre tuto pracu na mieste
je stanovend na balik 40 hodin (5 dni x 8 hodin).
Tento €as zahffia cestovny €as inZiniera.

Dohodnutéa hodinova sadzba pre balik 40+ hodin
podia predchadzajuceho odseku je (30% zlava
z normalnych servisnych sadzieb): 119 €/h.

Ubytovanie (hotel a denné diéty) a tieZz cestovné
néklady nie su zahrnuté v tejto hodinovej sadzbe
a budu uctovaneé podla prilohy ¢€.4 tejto Zmluvy.

5.2 Aplikovatelné zfavy

Cena Skolenia: podla cennika Zhotovitela, ktory
je updatovany roc¢ne.

Novy cennik bude poskytnuty Objednavatelovi
Zhotovitelom na zaCiatku kazdého kalendarneho
roka.

Hodinova sadzba servisného inziniera: na
zéklade kazdoro¢ne updatovaného cennika
Zhotovitela Objednavatel dostane 5% zlavu
z ceny definovanej v cenniku. Novy cennik bude
poskytnuty Objednavatelovi Zhotovitelom na
zacCiatku kazdého kalendarneho roka.

Ceny nahradnych a opravovanych dielov:
podia  kazdoro¢ne updatovaného cennika
Zhotovitela je Objednavatel opravneny dostat 5%
zlavu z cennikovej ceny pre kazdy jeden
ndhradny diel alebo opravovany diel pri
objednavke vacsej alebo rovnej 5,000.00 Euro
(Pattisic Euro) bez DPH.

Novy cennik bude poskytnuty Objednavatelovi
Zhotovitelom na zaciatku kazdého kalendarneho
roka.

Dolezita poznamka:

Zlavy na nahradné diely a opravované diely su
aplikovatelné iba na polozky vyrobené
Zhotovitelom.

Polozky vyrobené Zhotovitefom su oznacené
“PWS" v slpci “Type” v cenniku.

Pri kazdom jednorn nahradnom diely alebo
opravovanom diely s hodnotou mensou ako 5,000
Euro (Pattisic Euro) bez DPH budu pridané
dalsie poplatky pre dopravu a manipulaciu.

5.1 Application modifications and support

Extensive presence of Contractor's engineers at
Employer's site for Ovation DCS application
modifications and support on site has to be
agreed at least 6 weeks before start of required
work on site with specification of detailed work.

The shortest assignment time requested in such
mode of work needs to be 40 hours work package
(5 days x 8 hours). This time includes engineer
travel time.

Agreed rate for 40+ hours package according to
the previous paragraph is (30% discount from
regular Service rates): 119 €/h.

Accommodation (hotel and daily allowance) as
well as travel expenses are not included in above
rate and would be charged in line with attachment
4 of this Agreement.

5.2 Applicable discounts

Training price: according to annually updated
Contractor's price list.

New price list will be provided by the Contractor
to the Employer at the beginning of each calendar
year.

Field Service price: according to annually
updated Contractor's price list the Employer is
entitled to 5% discount from service hourly rate
defined in the list price.

New price list will be provided by the Contractor
to the Employer at the beginning of each calendar
year.

Spare and Repair parts price: according to
annually updated Contractor's price list the
Employer is entitled to 5% discount from the list
price for each single spares or repairs purchase
order of value greater or equal to 5,000.00 Euro
(Five Thousand Euro) without VAT.

New price list will be provided by the Contractor
to the Employer at the beginning of each calendar
year.

Important note:
Discount on Spares and Repairs is applicable to
the items manufacture by the Contractor only.
The items manufactured by the Contractor are
marked “PWS” in the “Type” column within the list
price. -
For each single spares or repairs purchaseg erdér‘|
of value lower than 5,000 Euro (Five/Thousand
Euro) without VAT additional c.ﬁa(f’ges for
shipment and handling would be addéd.’
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6. Platobné podmienky

6.1

Platby za sluzby, ktoré maju byt vramci tejto
Zmluvy poskytnuté, budu vykonané na rocnej
baze. Platby budu fakturované vopred, a to v prvy
den kazdého fakturacného obdobia. Platby budu
splatné do 30 dni od doru€enia kazdej faktury za
podmienok dojednanych podla odseku 6.2 tohto
¢lanku.

6.2

V pripade ro¢nych platieb bude faktura za prvu
ro¢nu platbu vramci tejto Zmluvy vystavena po
podpisani Zmluvy oboma zmluvnymi stranami.
V nasledovnych rokoch budu faktary na roc¢né
platby vystavené na den vyrocCia podpisu Zmluvy.

7. Ukonéenie Zmluvy a jej platnost’

Tato Zmluva nadobuda platnost k1.7.2017
a straca platnost automaticky k 30.6. 2019, pokial
nie je vzgjomnou pisomnou dohodou zmluvnych
stran prediZzena alebo zmenena.

Pred vyssie uvedenym datumom ukonéenia
platnosti Zmluvy mbéze byt tato zo strany
Objednavatefa  ukonéena len  pisomnym
oznamenim, a po zaplateni nalezitych poplatkov
za ukongenie  Zmluvy vratane, ale nielen,
véetkych nakladov suvisiacich s plnenim tejto
Zmluvy, ktoré vznikli do datumu oznamenia
o ukon¢eni Zmluvy. Platby budu vykonané do 30
dni od datumu vystavenia faktury.

8. Sulad s obchodnymi podmienkami

Sucasna cenova ponuka, akceptacia objednavky
na zaklade tejto cenovej ponuky a plnenie
vSetkych zmluvnych povinnosti, ktoré vyplyvaju z
cenovej ponuky podlieha suc¢asnym prislusnym
importnym a exportnym kontrolam a sank&nym
zdkonom, nariadeniam, prikazom a poziadavkam;
vratane tych, ktoré su platné v USA a zaroven su
aplikovatelné. Avsak, takéto zakony a nariadenia
mozu byt pocas spracovania objednavky z ¢asu
na ¢as menené a dopliiané. V pripade, ze
Zhotovitel neobdrzi akékolvek potrebné alebo
doporucené licencie, opravnenia, alebo
schvalenia, vyplyvajuce aj z nekonania
akéhokolvek relevantného viadneho organu,
alebo ak akeékolvek takéto licencie, opravnenia,
alebo schvélenia su zamietnuté alebo odvolané,
alebo ak nastane zmena v akomkolvek
prislusnom zakone, nariadeni, prikaze alebo
poziadavkach, ktoré by mohli zamedzit'
Zhotovitelovi plnenie akejkolvek objednavky
alebo by monhli pri racionalnom konani Zhotovitefa
tuto vystavit riziku zodpovednosti vyplyvajucej

z takychto zakonov, nariadeni, prikazov alebo
poziadaviek v pripade, Ze plnila objednavku, bude

6. Payment Terms

6.1

Payment for services to be provided under this
Agreement shall be made on annual basis.
Payments shall be invoiced in advance on the
first day of each billing period. Payments are due
and payable within 30 days from the date of
delivery each invoice under the conditions agreed
in paragraph 6.2. hereof.

6.2

In the event of annual payments the invoice for
the first annual payment under this Agreement
will be issued after the Agreement is signed
between the parties. For subsequent years, the
invoices for annual payments will be issued on
the Agreement signing anniversary date.

7. Termination and Validity

This Agreement starts on July 1st, 2017 and
automatically terminates on June 30th , 2019

unless extended/revised by written mutual
agreement of the parties hereto.
Prior to the above termination date this

Agreement may be terminated for convenience by
the Employer only by written notice and upon
payment of reasonable and proper termination
charges, including, but not limited to all costs
identified to this Agreement which have been
incurred up to the date of notice of termination.
Payments shall be made within 30 days from date
of invoice.

8. Trade Compliance

The present quotation, the acceptance of an
order under this quotation and the fulfiliment of
any contractual obligations as a consequence of
the quotation, are subject to all current applicable
import, export control and sanctions laws,
regulations, orders and requirements, including
those of the United States where applicable.
However, such laws and regulations may be
amended from time to time including during the
processing of an order. If the Contractor should
fail to receive any necessary or advisable
licenses, authorizations or approvals, even arising
from inaction by any relevant government
authority, or if any such licenses, authorizations
or approvals are denied or revoked, or if there is a
change in any applicable laws, regulations, orders
or requirements that would prohibit the Contractor
from fulfilling any order, or would in the
reasonable judgment of the Contractor otherwise
expose the Contractor to a risk of liability under

such laws, regulations, orders or requirements.ifiit:

fulfilled the order, the Contractor shalt bg(ré\ieved
without penalty of all obligations with féspect to
any order resulting from this, AAgreement.

{‘l

\

N\



Zhotovitel zbaveny vSetkych povinnosti,
tykajucich sa akejkolvek objednavky vystavenej
na zaklade tejto Zmluvy, bez sankcii.
Objednavatel a Zhotovitel suhlasia s
dodrziavanim v8etkych prislusnych zakonov a
predpisov vratane protikorupénych a obchodnych
zakonov a predpisov krajin pévodu produktov
alebo technologii.

9. Ostatné zmluvné podmienky

Ostatné zmluvné podmienky vyplyvaju

z prilozenej Standardnej predajnej politiky
Emerson Process Management Power & Water
Solutions Standard Selling Policy.

e Cennik sluzieb a

¢ Cennik nahradnych dielov

Zhotovitela podliehaju ro¢nej aktualizacii.

Na zadiatku kazdého kalendarneho roku pocas
trvania Zmluvy poskytne Zhotovitel tieto cenniky
platné pre dany kalendarny rok.

Bez ohladu na akékolvek iné ustanovenia tejto
Zmluvy, s vynimkou pripadov zakazanych
platnymi zakonmi, celkova zodpovednost
Zhotovitela za pripadné $kody, naroky alebo
Zalobné dévody na akomkolvek zaklade (okrem
iného vratane §kdd, narokov alebo zalobnych
ddévodov vyplyvajucich z narokov z mimozmluvne;
zodpovednosti, porudenia zmluvy, zaruky,
uistenia alebo vyhlasenia alebo zakonne;
povinnosti, nedbanlivosti, objektivnej
zodpovednosti alebo porusenia prav dusevného
vlastnictva) nesmie presiahnut sumu rovnajucu
sa zmluvnej cene posledne platnej a aktualnej

v ¢ase vzniku 8kody. Zhotovitel nenesie za
Ziadnych okolnosti (vratane porusenia uistenia
alebo vyhlasenia) zodpovednost' za pripadnu
stratu zisku, stratu zakazky, zvySené naklady,
stratu prijmov, stratu moznosti pouZivania, stratu
udajov, ani za Ziadne nasledné alebo nepriame
straty. Limitacia naroku na nahradu $kody podla
tohto ustanovenia s vynimkou naslednych $kéd
sa netyka Skody alebo ujmy spdsobenej
podvodom alebo umyselne Zhotovitelom.

Tato Zmluva je vyhotovena v slovenskej a
anglickej jazykovej verzii. V pripade rozporu
medzi slovenskou a anglickou jazykovou verziou
tejto Zmluvy je rozhodujluca slovenska jazykova
verzia.

V pripade rozporu medzi ustanoveniami tejto
Zmluvy a jej Priloh, rozhodujuce je znenie tejto
Zmluvy.

Zmluvné strany beru na vedomie, Zze kupujuci je
vzmysle § 2 ods. 3 zakona ¢& 211/2000 Z. z.

Employer and Contractor agrees to comply with
all applicable laws and regulations including
anticorruption and trade laws and regulations of
countries of products or technology origination.

9. Other Terms & Conditions

Remaining Terms and conditions of this
agreement are based on attached Emerson
Process Management Power & Water Solutions
Standard Selling Policy.

The Contractor's

o Field Service Price List and

e Spare Parts Price List

are subject to annual update.

Within this Agreement duration, at the beginning
of each calendar year, the Contractor will provide
these Lists valid for the calendar year."

Notwithstanding any other provision of the
Agreement except to the extent prohibited by
applicable law Contractor’s total liability for any
and all damages, claims or causes of action
howsoever arising (including, without limitation,
damage, claims or causes of action by virtue of
tort, by breach of contract, warranty or
representation or statutory duty, negligence, strict
liability or infringement of Intellectual Property
Rights) shall not exceed a sum equal to the
contract price lastly valid and updated at the
moment of damage occurrence. Contractor shall
not be liable in any circumstances (including
breach of warranty or representation) for any loss
of profits, loss of contracts, increased costs, loss
of revenue, loss of use, loss of data or for any
consequential or indirect loss. Limitation of a
claim for damages under this provision excluding
consequential loses shall not apply to damage or
loss caused by fraud or wilful misconduct of the
Contractor.

This Agreement is executed in Slovak and
English language versions. In the case of
discrepancy between Slovak and English

language version hereof, the Slovak language
version hereof shall prevail over.

In the case of discrepancy between the provisions

of this Agreement and its Attachments; the

provisions of this Agreement shall pre\_gagoi}é's‘r.
/s

/&
The Contractual Parties acknowledde that the
Employer is obligated person undéﬁ*sz(B) of an
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o slobodnom pristupe k informaciam a o zmene
a doplneni niektorych zakonov (zakon o slobode
informacii) vzneni  neskor$ich  predpisov
povinnou osobou, a preto je tato zmiuva v zmysie
§ 5a zakona o slobode informécii v spojeni s §
47a Obcianskeho zakonnika ¢&. 40/1964 Zb.
v zneni neskorsich predpisov povinne
zverejnovanou zmluvou.

Zmluvné strany beri na vedomie, ze ucinnost
tejto zmluvy je vzmysle § 47a Obcianskeho
zékonnika v nadvaznosti na § 5a zakona
o slobode informacii podmienena jej zverejnenim
v Centralnom registri zmlav vedenom Uradom
vliaddy Slovenskej republiky.

Tato zmluva nadobuda platnost’ dfiom podpisu
oboma zmluvnymi stranami a ucinnost dfiom
nasledujucim po dni zverejnenia v Centralnom
registri zmlav.

10. Zoznam priloh Zmluvy:

ATT 1 Neaplikované

ATT 2 Standard Terms and Conditions Of Sale
— COS_PCS_SLK EPM Edition 10 2005
(English).pdf

Emerson Software License Agreement
PWS REV 6

Emerson Field Service Price List List
(Ovation/WDPF Field Services Price List)

ATT 3

ATT 4

ATT 5 Emerson Spare Parts Price List (Spare
Parts Price List OVATION 2017 EUR)

ATT 6 Emerson SureService - Maintenance
Activities

ATT 7 Emerson SureService — Software Update
Program

v_todidaw ana_ 14 ALG 20V

Za Objednavatela:

Ing. Ladislav Koch
predseda predstavain{stva

-l /

Ing. Frantiée% Hazala .
Clen predstavenstva

Act no. 211/2000 Coll. on Free Access to
Information and amending some other Acts (Free
Information Act), and therefore this Agreement is
mandatorily published contract under s5a of the
Free Information Act and s47a of the Civil Code
no. 40/1964 Coll. as subsequently amended.

The Contractual Parties acknowledge that the
effects of this Agreement is subject to the
publication of the present Agreement in the
Central Register of Contracts kept by the Office of
the Government of the Slovak Republic under
s47a of the Civil Code and sba of the Free
Information Act.

This Agreement is valid as of the day of its
signing by both Contractual Parties and effective
as of the day following its publication in the
Central Register of Contracts.

10. Agreement Attachments List:

ATT 1
ATT 2

Not used

Standard Terms and Conditions Of Sale
— COS_PCS_SLK EPM Edition 10 2005
(English).pdf

Emerson Software License Agreement
PWS REV 6

Emerson Field Service Price List
(Ovation/WDPF Field Services Price List)
Emerson Spare Parts Price List (Spare
Parts Price List OVATION 2013 EUR)
Emerson SureService - Maintenance
Activities

Emerson SureService — Software Update
Program

ATT3
ATT 4
ATT S5
ATT 6
ATT 7

on_A2.82.201¢

In BOATISLAVE

On behalf of the Contractor:
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Ing. Ladislav Széplaky
confidential clerk r
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