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Zmluva o vypozicke lekarskych
pristrojov

(dalej len ,,Zmluva®)

uzavretd podla § 659 a nasl. zakona ¢. 40/1964 Zb.
Ob¢iansky zakonnik v zneni neskorsich predpisov
medzi zmluvnymi stranami:

Roche Slovensko, s.r.o.

Sidlo: Pribinova 7828/19, Bratislava - mestska ¢ast
Staré Mesto 811 09

ICO: 35 887 117

DIC: 2021832087

IC DPH: SK2021832087

Pravna forma: spolo¢nost s ru¢enim obmedzenym
Zapisand v obchodnom registri Okresného sudu
Bratislava I, oddiel Sro, vlozka ¢. 31845/B

Bankové spoienie:
Banka:

IBAN (EUR):

SWIFT:

V mene ktorej konajit: Joao Pedro Correia Carapeto,
prokurista a Ing, Zuzana Cumova, prokuristka

(dalej len ,,poZiciavatel’alebo ,Roche®)

Univerzitnd nemocnica - Nemocnica svitého
Michala, a. s.

Sidlo: Satinského 1.7770/1, 811 08 Bratislava

I1CO: 44 570 783

DIC: 2022738586

IC DPH: SK2022738586

Pravna forma: akciova spolo¢nost

Zapisand v obchodnom registri Okresného sudu

Bratislava I, oddiel: Sa, vloZzka ¢&. 4677/B

Bankoué onAiania:

IBAN:

Zastpend: doc. MUDr. Branislav Delej, MPII, PhD.,
predseda predstavenstva a generalny riaditel

(dalej len ,,vypoZiciavatel®)

(dalej spolu ako ,,zmluvné strany“ alebo jednotlivo ako
»zmluvnd strana®)

Contract on Borrowing of Medical
Devices

(hereinafter as the ,,Contract)

concluded pursuant to Section 659 and subsequent
provisions of the Act 40/1964 Coll. the Civil Code as
later amended, by and between the following parties:

Roche Slovensko, s.r.o.

Registered Office: Pribinova 7828/19, Bratislava -
mestskd cast Staré Mesto 811 09

Company ID: 35 887 117

Tax ID: 2021832087

VAT ID: SK2021832087

Legal form: limited liability company

Registered in the Commercial Register held with the
District Court of Bratislava I, Section Sro, File No.
31845/B

Bank information:
Bank:

IBAN (EUR): |
SWIFT: ]

Represented by: Joao Pedro Correia Carapeto, Proxy
holder and Ing. Zuzana Cumové, Proxy holder

(hereinafter as ,,Lender” or “Roche”)
and

Univerzitnd nemocnica - Nemocnica svitého
Michala, a. s.

Registered Office: Satinského 1.7770/1, 811 08 Bratislava
Company ID: 44 570 783

Tax ID: 2022738586

VAT ID: SK2022738586

Legal form: joint-stock company

Registered in the Commercial Register kept by the
District Court of Bratislava I, File No. 4677/B, Section:
Sa

Bank:

IBAN:

Represented by: doc. MUDr. Branislav Delej, MPH,

PhD., Chairman of the Board and General Director
(hereinafter as ,,Borrower)

(hereinafter referred to jointly as “Parties” or
individually as “Party”)

Roche Slovensko, s.r.o. Ing. Zuzana Cumova
Diagnostics Division
Pribinova 7828/19, Bratislava -

mestskd cast Staré Mesto 811 09

Head of License to Operate
Central Tenders Management
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1.1

1.2

1.3

1.4

1.5

L
Predmet a iéel Zmluvy

Poziciavatel bude pred nadobudnutim ucinnosti
tejto  Zmluvy vyluénym  vlastnikom dvoch
lekarskych pristrojov cobas Liat s prisluSenstvom,
ktorych presny technicky popis a Specifikacia
parametrov je uvedend v uzivatelskom manualy,
ktory bude odovzdany pri zadkoleni pracovnikov
(dalej ako lekdrske
pristroje” alebo jednotlivo ako ,lekdrsky pristroj“).
Pozic¢iavatel tymto vyhlasuje, Ze lekarske pristroje
budu pred nadobudnutim ucinnosti tejto Zmluvy
vjeho vyluénom vlastnictve a nebudd zatazené

ziadnymi pravami tretich osob a Ze bude pred

poziciavatela spolu

nadobudnutim U¢innosti tejto Zmluvy opravneny
s lekdrskymi pristrojmi nakladat sposobom a za
ucelom podla tejto Zmluvy.

Vzhladom na to, Ze poZi¢iavatel méd zdujem
docasne vypozicat lekirske pristroje za ti¢elom ich
prezenticie a vypoZiCiavatel prejavil zdujem o
vypozicanie lekarskych pristrojov od poZiciavatela
a odskuiania,
uzatvaraji zmluvné strany tato Zmluvu.

za Gcelom ich prezenticie

Predmetom tejto Zmluvy je bezplatné zapozicanie
lekarskych pristrojov vymedzenych vbode 1.1
vysSie ako obchodnej vzorky pozi¢iavatelom
vypoziciavatelovi za ucelom docasného uZivania
lekérskeho Klinicko-
biochemickej diagnostiky in vitro vzaujme ich
prezenticie  vypoziciavatelovi
vypozitiavateom, a to v lehotéch a za podmienok
v tejto Zmluve uvedenych.

pristroja  na  fcel

a odskt$ania

Ulelom vypozitky podla tejto Zmluvy je
lekérskych
vypoziciavatelovi a praktické odsktdanie funkeii
acinnosti lekdrskych pristrojov pri uZivani na
dojednany tcel podla bodu 1.3 a po dojednant
dobu vypoziciavatelom.

prezentacia pristrojov

V pripade, ak oto vypoziciavatel poZiada,
zabezpe¢i mu poZi¢iavatel doddvanie reagencii
a daldieho materidlu potrebnych na uZivanie
lekarskych pristrojov. Pre vylucenie pochybnosti,
doddvanie reagencii nie je sicastou tejto Zmluvy
dohody  bude
poziciavatefom za odplatu na zédklade osobitnej

kapnej zmluvy.

a v pripade uskutoc¢tiované

Subject-Matter and Purpose of the Contract

1.1

1.2

13

14

1.5

Before this Contract enters into force, the Lender
shall be the exclusive owner of two medical devices
cobas Liat with its accessories, which technical
specifications and a list of accessories are set in a
user manual which is going to be handed over
during the training of the Borrower’s employees
(hereinafter commonly referred to as "medical
devices” or individually as “medical device”). The
Lender hereby declares that before the Contract
enters into force, the medical devices shall be in
Lender’s exclusive ownership and shall not be
encumbered by any third party rights and that the
Lender will be entitled to use the medical devices in
a manner and for the purposes hereunder.

Given that the fact that the Borrower wishes to
temporarily borrow medical devices for the
purpose of their presentation and trial and the
Lender is interested in lending the medical devices
for such a purpose, the Parties entered into this
Contract.

The subject of this Contract is free of charge
borrowing of medical devices as defined in sec. 1.1
hereof as commercial samples to the Borrower for
the purpose of temporary use for clinical-
biochemical diagnostics in wvitro and for a
presentation and trial of the medical devices under
the terms and conditions stipulated hereunder.

The purpose of the borrowing under this Contract
is the presentation of the medical devices and
practical trial of the functions and activities of the
medical devices in its use for negotiated purpose as
stated in sec. 1.3 for the agreed term.

If requested by the Borrower, the Lender shall
ensure a supply of reagents and other supplies
needed for the use of medical devices. For the
avoidance of any doubts, the supply of reagents and
other supplies is not subject to this Contract and in
the event of mutual agreement of the Parties, it shall
be governed by a special purchase contract.




2.1

2.2

23

24

1.
Odovzdanie lekarskych pristrojov

Poziciavatel na ziklade tejto Zmluvy prenechdva
vypoziciavatelovi do doc¢asného bezodplatného
uzivania lekdrske pristroje po dobu dojednanu
vl III tejto Zmluvy. Poziciavatel sa zaroven
zavazuje podrobne prezentovat zamestnancom
vypoZiCiavatela funkcie avyuzitie lekarskych
pristrojov a zaskolit ich ohladne ich pouZivania.

Poziciavatel sa zavazuje odovzdat
vypoziciavatelovi  lekarske spolu
s dokladmi potrebnymi na ich uZivanie v stave

pristroje

sposobilom na prevadzku a uZivanie podla tejto

Zmluvy (laboratérne uzivanie) do 30 dni odo diia

podpisu tejto Zmluvy, ato v mieste pracoviska

vypozitiavatela

- jeden lekarsky pristroj bude umiestneny v
Univerzitnej nemocnici - Nemocnica svitého
Michala, a. s., Satinského 1.7770/1, 811 08
Bratislava;

- jeden lekarsky pristroj bude umiestneny v
Univerzitnej nemocnici - Nemocnica svitého
Michala, a. s., KoSice, Murgasova 1, 040 86
Kosice,

pokial sa zmluvné strany nedohodnt inak

O odovzdani aprevzati kazdého lekarskeho

pristroja spi$u poZiciavatel a vypoZiciavatel alebo

ich povereni zastupcovia preberaci protokol, ktory
obsahuje najmi, nie vak vylu¢ne: vyrobné islo
lekéarskeho

a prevzatia lekdrskeho pristroja, zdznam z prvej

vonkaj$ej obhliadky lekarskeho pristroja, stpis

pristroja, datum  odovzdania

zjavnych vad na lekdrskom pristroji zistiteInych
pri vonkajSej obhliadke, dohodnuty datum
lekirskeho  pristroja  a podpisy

avypozitiavatela  alebo  ich

instalacie

poziciavatefa
poverenych zéstupcov.
Pozi¢iavatel sa zavizuje inStalovat, resp.
zabezpecif instaldciu lekarskych pristrojov u
vypoZiCiavatela na svoje ndklady ana svoje
nebezpecenstvo do 30 dni odo dia odovzdania

konkrétneho lekarskeho pristroja
vypoZi¢iavatefovi.  Presny datum  dodania
aindtalicie  lekdrskeho  pristroja  ozndmi

poZiciavatel vypoZi¢iavatelovi najmenej 3 dni
vopred. Vypozitiavatel sa zavizuje poskytntf
poziciavatefovi potrebnu stcinnost pri instaldcii

2.1

22

2.3

24

IL.
Handover of medical devices

The Lender hereunder provides medical devices to
the Borrower for a temporary use for a term agreed
in Art. III of this Contract. The Lender also
undertakes to make a detailed presentation to the
Borrower's employees regarding the functioning
and use of medical devices and to train them on
proper use of medical devices.

The Lender undertakes to deliver the medical

devices together with the documents necessary for

its use in proper condition, fit for operation and use

under this Contract (laboratory use) within 30

days from the date of signature of this Contract, to

the workplace of the Borrower

- one medical device will be placed at Univerzitna
nemocnica - Nemocnica svitého Michala, a. s,
Satinského 1.7770/1, 811 08 Bratislava;

- one medical device will be placed at Univerzitna
nemocnica - Nemocnica svitého Michala, a. s.,
Kosice, Murgasova 1, 040 86 Kosice,

unless the Parties agree otherwise.

The handover of each medical device shall be
confirmed by the Lender and the Borrower by
signing a handover protocol by their authorized
representatives, which includes in particular, but
not limited to: the serial number of medical device,
the date of taking over the medical device, record
from the first external inspection of medical device,
inventory of evident defects on a medical device
found out during the external visual inspection, the
agreed installation date of medical device and
signatures of Lender and Borrower, or their
authorized representatives.

The Lender undertakes at his own expense and at
his own risk to install, or ensure the installation of
medical devices at the place designated by the
Borrower within 30 days after the handover of
respective medical device to the Borrower. The
Lender shall notify the Borrower about the exact
date of delivery and installation of the medical
device at least three days in advance. The Borrower
undertakes to provide necessary cooperation for
the installation of medical devices, particularly to
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2.5

2.6

3.1
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lekarskeho poskytnut
poziciavatelovi Gidaje o ur¢enom mieste instalacie,
urcit pracovnikov zodpovednych za obsluhu
lekarskeho pristroja a lekdrsky pristroj prevziat do

pristroja, najma

laboratérnej prevadzky. O instalicii kazdého
lekarskeho pristroja  spiSu zmluvné strany
in$tala¢ny protokol.

Vypotzic¢iavatel sa tieZ zavizuje, Ze si najneskor ku
diu instalicie lekdrskych pristrojov na vlastné
naklady obstara zéloiny zdroj, ktory zabezpeci
ochranu lekdrskych pristrojov proti vypadkom
privodu elektrickej energie. Vypoziciavatel je
povinny zabezpelit, Ze budu lekdrske pristroje
napojené na zalozny zdroj pocas celej doby
uzivania lekarskych pristrojov.
Poziciavatel sa zdroven zavizuje zaskolit
pracovnikov vypoZi¢iavatela, ktori buda pracovat
s vypozicanymi lekarskymi
O zaskoleni konkrétnych
vypoziciavatela bude spisany $koliaci protokol.

pristrojmi.
pracovnikov

Doba vypozicky a vratenie lekarskych pristrojov

Zmluvné strany sa dohodli, Ze doba vypozicky
lekarskych pristrojov podla tejto Zmluvy je 3
mesiace odo dita podpisu instalacného protokolu
na dany lekarskych pristroj (dalej len ,,doba
vypozicky). Dobavypozicky sa predliuje o dobu,
po ktort vypoziciavatel nemohol uzivat lekarsky
z dévodov, za ktoré

pristroj zodpoveda

poziciavatel. Vypozi¢iavatel ma nirok na
bezodplatné vypozic¢anie lekarskeho pristroja len
jedenkrat; opakované vypoZi¢anie toho istého

typu lekarskeho pristroja je vylicené.

Ulelom vypozitky podla tejto Zmluvy je
predovietkym prezentacia lekarskych pristrojova
praktické odska$anie funkcii a ¢innosti (kapacit,
lekarskych  pristrojov
vypoziciavatefom. Pokial dojde k naplneniu téelu
vypozi¢cky pred uplynutim doby vypozicky, je
vypoziciavatel povinny vratit pozic¢iavatelovi

vykonov, moznosti)

lekdrske pristroje a urobit ozndmenie podla bodu
3.3 bezodkladne po tom, ako sa acel vypozicky
naplnil avypoZitiavatel uZz lekdrsky pristroj na
dojednany ucel nepotrebuje.

25

2.6

3.1
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provide necessary information to the Lender such
as place of installation, names of employees
responsible for operating of medical device and
finally take the medical device into laboratory
operations. The installation of each medical device
shall be confirmed by Parties by signing installation
protocol.

The Lessee also undertakes to procure a backup
power supply, which will ensure the protection of
the medical devices against power outages at his
own expense, no later than to the day of installation
of the medical devices. The Lessee is obliged to
ensure that the medical devices are connected to
the backup power supply during the entire period
of use of the medical devices.

The Lender undertakes to train employees of the
Borrower who will work with borrowed medical
devices. Training protocol shall be drawn up by the
Parties.

L.
Term of the borrowing and return of
medical devices

The Parties agree that the term of borrowing of the
medical devices under this Contract is three
months from the date of signing of the installation
protocol to the
(hereinafter referred to as "term of borrowing").

respective medical device
Term of borrowing shall be extended for a period
during which the Borrower could not use medical
device for the reasons attributable to the Lender.
The Borrower is entitled to borrow medical device
for free only once; re-borrowing of the same type of

the medical device shall not be possible.

The main purpose of the Contract is presentation
of medical devices and practical testing of functions
and activities (capacity, performance, options) of
medical devices by the Borrower. If the purpose is
achieved before the expiry of the agreed term of
borrowing, the Borrower is required to return the
medical devices to the Lender and make a
notification pursuant to sec. 3.3 as soon as the
purpose has been achieved and the Borrower does
not any further need the medical device for the
negotiated purpose.




3.3 Najneskor do uplynutia doby podla bodu 3.1 tohto
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3.6

¢lanku Zmluvy sa musi vypoziciavatel rozhodnit

a pisomne (vratane e-mailu alebo faxu) oznamit

poziciavatelovi ohladne kaZdého vypoZi¢aného

lekarskeho pristroja, Ze:

a)  lekarsky pristroj po uplynuti doby vypozicky
od pozi¢iavatela nadobudne do svojho
vlastnictva za podmienok dohodnutych
s pozi¢iavatelom, alebo

b)  lekarsky pristroj po uplynuti doby vypozicky
od pozZi¢iavatela prenajme za podmienok
dohodnutych s poZitiavatelom, alebo

¢) lekarsky pristroj ihned po uplynuti doby
vypozicky vréti
v akom ho prevzal.

poZi¢iavatelovi v stave,

Volbu podla bodu 3.3 vys$ie musi vypozi¢iavatel
oznamit poZi¢iavatelovi tak, aby pisomny prejav
vole dosiel do dispozi¢nej sféry poZi¢iavatela
najneskér v posledny den doby vypoZicky.
Vypozi¢iavatel sa viak zavazuje, Ze vynaloZi
maximalne tsilie pre to, aby vpripade jeho
rozhodnutia uzavriet kapnu alebo ndjomnit
zmluvu na lekirske pristroje alebo niektorych z
nich bola tito zmluva uzavretd v posledny den

doby vypozicky.

Kedykolvek pocas doby vypozicky je poZiciavatel
povinny oznédmit vypoZiCiavatelovi na jeho
ziadost podmienky budicej pripadnej ndjomne;j
alebo ktpnej zmluvy na lekirske pristroje,
a pokial je to moZné, predloZit vypoZiciavatelovi
na jeho Ziadost text buduicej kipnej zmluvy alebo
ndjomnej zmluvy.

V pripade skoncenia tejto Zmluvy akymkolvek
sposobom  azakéhokolvek dévodu, pokial
alebo

zmluvy na lekdrske pristroje, je

neddjde kuzavretiu kupnej zmluvy
nijomne;j
vypoziciavatel povinny vratit lekdrske pristroje
poziciavatelovi bez zbyto¢ného odkladu v stave,
vakom ich prevzal. Lekarske pristroje budu
odinstalované

pozi¢iavatefom, kcéomu je

vypoziciavatel povinny poZi¢iavatefa vyzvat.

Vypoziciavatel je povinny umoznit
poziciavatelovi pristup k lekdrskym pristrojom za
ucelom  ich  odintalovania  kedykolvek

v pracovnych
hodinach.

diioch vbeinych pracovnych

33

3.4

3.6

Before the expiry of the term of borrowing under
sec. 3.1 of this Article, the Borrower shall announce
in writing (including e-mail or fax) to the Lender
with regard to each particular borrowed medical
device, that:

a) the Borrower wishes to buy the medical
device after expiry of the Contract and
acquire the ownership title to medical device
under the terms agreed with the Lender, or

b) the Borrower wishes to rent a medical device
after the expiry of the Contract under terms
agreed with the Lender, or

¢) The Borrower intends to return medical
device back to the Lender immediately after
expiry of the Contract in the state in which
it was taken over.

The choice in accordance with sec. 3.3 above must
be announced to the Lender by a form of written
notice which shall be delivered to the Lender no
later than on the last day of the agreed term of
borrowing. However, the Borrower undertakes to
make any reasonable effort that in case of his
decision to conclude the purchase contract or lease
contract for a medical devices or any of them such
contract would be concluded on the last day of term
of borrowing under this Contract.

At any time during the term of the borrowing the
Lender shall notify the Borrower upon his request
on future conditions of the possible lease contract
or purchase contract for medical devices, and if
possible, submit the text of a contract of purchase
or lease.

In case of termination of this Contract in any
manner and from any reason whatsoever, the
Borrower shall return the medical devices to the
Lender without delay in the state in which they
were taken over, unless purchase contract or lease
contract on the medical devices is concluded.
Medical devices shall be uninstalled by the Lender.
The Borrower is obliged to invite the Lender to
uninstall the medical devices. The Borrower is
obliged to allow the Lender an access to medical
devices for the purpose of uninstalling at workdays
during normal office hours.
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V.

Prava a povinnosti zmluvnych stran

41 Po celd dobu udinnosti tejto Zmluvy bude
pozi¢iavatel na vlastné ndaklady poskytovat
vypoziciavatelovi servis vypozi¢anych lekarskych
pristrojov. Povinnost poZiCiavatela podla tohto
bodu Zmluvy sa vztahuje vylu¢ne na prehliadky
lekérskych pristrojov vzmysle pokynov a
odportcani vyrobcu avykondvanie servisnych
ukonov majicich pdvod vpovahe lekarskeho
alebo  vyplyvajicich  z beiného
lekérskeho  pristroja.
lekérskych pristrojov spocivajtici v odstraniovani
vzniknutych
vypoziciavatela

pristroja
opotrebenia Servis

vad zdbvodov na  strane

(najmd, nie vsak vylu¢ne
porudenim povinnosti vypoZiciavatela podla tejto
Zmluvy), vritane ndhodne vzniknutych vad
(napriklad $koda vodou

z vodovodného potrubia, elektricky skrat a pod.),

vzniknuta

bude uskutocniovany na ndklady vypoziciavatela
podla aktudlneho cennika
poziliavatela.

servisného

42 Predmetom bezplatného servisu nie je najma:

a) dodéavanie spotrebného materidlu k lekarskym

pristrojom,
b) oprava poruchy spésobeni:
- neopravnenym zdsahom a ndsiloym
poskodenim,

- vplyvom vis maior, t. j. najmi, nie viak
vyluéne, poziaru okolia, zemetrasenia,
explozie, padu lekdrskeho pristroja na zem,
vytopenia a inej Zivelnej pohromy,

- odcudzenim alebo
pristroja, jeho ¢asti alebo prislusenstva,

stratou lekédrskeho

- neopravnenjym premiestnenim lekarskeho
pristroja do zavadného prostredia,

- pripojenim lekdrskeho pristroja na
nespravny zdroj napitia,

- technické zmeny alebo zdsahy na
lekérskom pristroji vykonané
vypozi¢iavatefom, resp. mneopravnenou

tretou osobou,

- uZivanim v rozpore s ndvodom na obsluhu
alebo pokynmi poZi¢iavatefa alebo vyrobcu
lekarskeho pristroja

- sposobenej na lekarskom pristroji v
dosledku vypadku privodu elektrickej
energie, ak vypoZiciavatel porusil svoju

V.
Rights and obligations of the Parties

4.1 During the term of this Contract, the Lender shall
provide, at its own costs, the Borrower with
authorized service of the borrowed medical
devices. The obligation of the Lender under this
section shall apply exclusively to inspections of the
medical devices in accordance with the instructions
and recommendations of the producer and the
implementation of service operations originating
in the nature of the medical device or resulting
from normal wear and tear of medical device.
Service of medical devices consisting in removal of
defects on the medical device attributable to the
Borrower (including, but not limited to breach of
obligations of the Borrower under this Contract),
including accidental defects (e.g. damage by water
from the water pipes, short circuit, etc.) shall be
carried out at the expense of the Borrower
according to the current service price list of the
Lender.

42 The free of charge service shall not include
especially:
a) delivery of consumables for the medical
devices,
b) repair of the defect caused by:
- unauthorized intervention or forced
damage on the medical device,
- vis maior, including but not limited to fire,
earthquake, explosion, fall, flood or other

natural disaster,

'

felonious taking or loss of the medical
device, its part or equipment thereof,
unauthorized relocation of the medical

device to the detrimental environment,

- connection of the medical device to the
incorrect voltage source,

- technical amendments on the medical
device provided by the Borrower or by
unauthorized third person,

- use of the medical device contrary to the
operation manual or instructions of the
Lender or the producer of medical device

the power outage, if the Lessee breached its
obligation to procure the backup power
supply under Section 2.5 of this Contract.




4.3

4.4
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4.6

4.7

4.8

povinnost obstarat zdloiny zdroj podla
bodu 2.5 Zmluvy.

VypotZiciavatel je povinny oznamit vadu pristroja,

za ktor zodpovedd poZifiavatel na tel. &.:
alebo prostrednictvom DiaLog portdlu

Roche

sbolo¢nosti na

Poziciavatel sa zavizuje do 48 hodin od
ozndmenia vady lekdrskeho pristroja poskytnut
vypoziciavatelovi na do¢asné uzivanie pocas doby
odstranovania vady lekarskeho pristroja ndhradny
lekérsky pristroj rovnakého typu (s inym SN),
pricom vypozi¢iavatel berie na vedomie, Ze méze
ist aj o pouzity pristroj. PoZiciavatel po dohode s
podla
in$talaciu a konfiguraciu nahradného lekérskeho

vypoZi¢iavatefom zabezpeci potreby
pristroja u vypoziciavatela tak, aby zodpovedal
arovni ktort mal lekédrsky pristroj v ¢ase poruchy.
Po odstraneni poruchy sa poZi¢iavatel zavizuje
zabezpelit odinstalovanie a dekontaminaciu
néhradného lekérskeho pristroja a opitovnu
instalaciu a konfiguriciu lekérskeho pristroja v

stilade s potrebami vypoZiciavatefa.

Vietky zmeny ohladne lekdrskych pristrojov,
najmi pokial ide o miesto instaldcie a pripojenie
na azariadenia, si

iné pristroje vyzaduja

predchadzajici pisomny siihlas poZiciavatela.

Vypoziciavatel je povinny zabezpecit, aby lekarske
pristroje obsluhovali amali knim pristup len
opravnené osoby, ktoré boli zodpovedajicim
spdsobom zaskolené.

Vypozitiavatel sa zavizuje lekdrske pristroje
riadne uZivat na tcel dohodnuty v Zmluve (¢l
I'bod 1.3), je povinny lekdrske pristroje chranit
pred poskodenim, odcudzenim, znehodnotenim
stratou a/alebo zniCenim. Vypoziciavatel nesmie
bez predchadzajuceho suhlasu poziciavatela
uskuto¢nit na lekarskych pristrojoch Ziadne
zmeny alebo zésahy.

Vypozi¢iavatel  je  povinny  bezvyhradne
dodrZiavat pokyny poZiiavatela a/alebo vyrobcu
lekarskych  pristrojov  ohladne ich udriby
a pouzivania.

4.3
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4.5

4.6

4.7

4.8

The Borrower is obliged to notify on the defect of
the medical device, for which the Lender is liable by
phone on: or by Roche DiaLog portal
on v

The Lender undertakes to provide the Borrower,
within 48 hours from notification of the defect of
medical device, with the substitute medical device
(with different SN) for temporary use during the
term of removing the defects of the medical device.
The that
medical device may also be a used device. Upon

Borrower acknowledges substitute
agreement with the Borrower, the Lender arranges
the installation and configuration of substitute
medical device at the place of Borrower, so that it
corresponds to the level of the medical device at the
time of the defect. After removing the defect, the
Lender undertakes to arrange uninstallation and
decontamination of substitute medical device and
reinstallation and configuration of the medical
device in accordance with needs of the Borrower.

Any changes regarding the medical devices,
particularly with regard to the place of installation
and connection to other devices and equipment
require prior written consent of the Lender.

The borrower shall ensure that the medical devices
are operated and accessible only by/ to authorized
persons who have been adequately trained.

The Borrower undertakes to use medical devices
properly for the purpose under this Contract (Art.
I. section 1.3 hereof), the medical devices shall be
protected against damage, theft, impairment loss
and / or destruction. The Borrower shall not
without the prior consent of the Lender make any
changes or modifications on the medical devices.

The Borrower is obliged to follow unconditionally
the instructions of the Lender and / or medical
devices manufacturer regarding the maintenance
and use of medical devices.
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4.9

4.10

4.11

4.12

4.13

5.1

V pripade vzniku $kody na lekdrskom pristroji
v désledku jeho poskodenia, odcudzenia, straty,
znicenia alebo inej $kody na lekdrskom pristroji sa
vypoziciavatel zavizuje nahradit poZiciavatelovi
vzniknutd $kodu. PoZiciavatel skodu vycisli a v jej
vyske vystavi faktaru. Pre pripad totalnej $kody sa
maximdlna  hodnota  kazdého
lekdrskeho pristroja cobas Liat vo vyske 8 988
Euro bez DPH. Vy¢islend $koda bude timerna

stanovuje

poskodeniu lekarskeho pristroja a jeho skuto¢nej

aktualnej  hodnote  zniZenej o hodnotu
amortizdcie.
Vypoziciavatel je povinny umoznit

poziciavatelovi kedykolvek na poZiadanie pristup
k lekarskym pristrojom.

lekarske
pristroje do uZivania inej osobe, ani lekarske
pristroje zatazit, dat ich ako zaloh ¢i zdruku. Pri
poruseni tohto zikazu je poZiciavatel oprévneny

Vypozitiavatel nesmie prenechat

od Zmluvy odstapit.

Vypozic¢iavatel plne zodpovedd za $kody
sposobené  lekdrskymi  pristrojmi  a/alebo
v stvislosti s prevadzkovanim  lekarskych

pristrojov tretim osobdm. Tymto nie je dotknuta
zodpovednost vyrobcu a/alebo prenajimatela za
$kodu podla zdkona ¢ 294/1999 Z. z.
o zodpovednosti za $kodu spésobentt vadnym
vyrobkom v zneni neskorsich predpisov.

Pozidiavatel moze pozadovat vratenie lekarskych
pristrojov alebo ktoréhokolvek znich pred
uplynutim doby vypozicky, ak vypoziciavatel
neuziva lekirske pristroje riadne, alebo ak ich
uziva v rozpore s icelom Zmluvy.

V.
Odstupenie od Zmiuvy

Pozi¢iavatel je oprdvneny odstipit od tejto
Zmluvy, ato podla vlastného vyberu bud vo
vztahu k dotknutému lekdrskemu pristroju alebo
od celej Zmluvy, v pripade, Ze vypoziciavatel
porusi niektort z povinnosti uvedenych v ¢lanku
IV. Zmluvy. Prévo poZi¢iavatefa na ndhradu
$kody tym nie je dotknuté.

4.9

In case of damage to the medical device as a result
of damage, theft, loss, destruction or other damage
to the medical device, the Borrower agrees to
reimburse the damage caused to the Lender. The
Lender shall quantify the amount of the damage
and invoice for it. In case of total loss the maximum
value of each medical device cobas Liat shall be
EUR 8 988 VAT excluded. The calculation of
damages will be proportional to the damage to the
medical device and its current actual value, net of
depreciation value.

4.10 Whenever requested, the Borrower is obliged to

4.11

4.12

4.13

5.1

allow the Lender access to medical devices.

The Borrower shall not leave medical devices to
use for another person or put the medical devices
as collateral or guarantee. In a case violation of
this prohibition the Lender is entitled to withdraw
from the Contract.

Borrower is fully responsible for damages caused
by medical devices, and / or in connection with
the operation of the medical devices to third
parties or to the property of the Borrower. This
does not affect the liability of the manufacturer
and / or the Seller for damages under Act no.
294/1999 Coll. on liability for damage caused by
defective products, as amended.

The Lender may demand return of the medical
devices or any of them before the end of term of
borrowing if the Borrower is not using medical
devices properly, or if they are used contrary to
the purpose of this Contract.

V.
The withdrawal from the Contract

The Lender shall have the right to withdraw from
the Contract as regard both of the medical devices
or just one of them if the Borrower does not comply
with the rights and obligation under the art. IV. of
this Contract. The right of the Lender to damager
shall not be effected.
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5.4

Vypoziiavatel je opravneny odstipit od tejto
Zmluvy v pripadoch v tejto
Zmluve.

ustanovenych

Odsttpenie od Zmluvy je t¢inné ditom dorucenia
pisomného prejavu vole poziciavatela odstapit od
Zmluvy vypoziciavatelovi.

V pripade odstiupenia od Zmluvy poZi¢iavatefom
je vypozitiavatel povinny vratit lekarsky pristroj
vsulade sustanovenim ¢l III. bod 3.6 tejto
Zmluvy.

VI.

Doverné informacie a povinnost mi¢anlivosti

6.1

6.2

6.3

Zmluvné zavdzuju, Ze buda

zachovavat obchodné tajomstvo druhej zmluvne;j

strany  sa
strany a mlcanlivost o dévernych informaciach
takato bude
rozsahu  zavizovat aj ich
obchodnych a zmluvnych
partnerov a/alebo spolupracujiice tretie osoby.

a zabezpedia, Ze povinnost
v rovnakom

zamestnancov,

Dévernymi informéciami sa pre tucely tejto
Zmluvy rozumeji najma tito Zmluva a jej
prilohy, podmienky spoluprace zmluvnych strana
véetky informdcie, ktoré boli poskytnuté jednou
zmluvnou stranou druhej
v stvislosti s plnenim tejto Zmluvy, alebo ktoré sa

zmluvnej strane
zmluvnej strane stali inak zndme a to najmi, nie
véak vyluéné, odborné aobchodné informécie
o produktoch poZi¢iavatela.

Zmluvné strany sa najmi zavizuji, ze doverné
informdcie neozndmia ani inak nespristupnia
tretim osobam, nezverejnia, ani nepouZiju
doverné informdécie inak ako na tcely plnenia
svojich zavizkov a vykonu svojich prav podla tejto
netjka  poskytnutia

externym  poradcom

Zmluvy. Uvedené sa

dovernych  informacii
zmluvnej strany ani spolupracujicim tretim
osobam za podmienky, Ze tieto osoby budu taktiez
zaviazané micanlivosfou na zéklade zékona alebo

osobitnej zmluvy.
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The Borrower shall have the right to withdraw from
the Contract in the cases stipulated hereunder.

Withdrawal of any of the Parties shall be effective
on the next day after the delivery of written
withdrawal.

In a case of withdrawal from this Contract the
Borrower is obliged to return the medical devices
in accordance with the art. III. sec. 3.6 of this
Contract.

VL

Confidential Information and Confidentiality

6.1

6.2

6.3

Obligation

The Parties hereby agree that they shall not disclose
trade secrets of the other Party and that they shall
treat confidential information in confidentiality
and shall ensure that such obligation shall be
their employees,
contracting partners and/or cooperating third
parties.

binding on business and

For the purposes of the Contract, confidential
information shall mean in particular, this Contract
and its Annexes, the terms and conditions of the
the Parties
information which will have been provided by one
of the Parties to the other Party in relation to the
performance under the Contract or which have
become available to the Party, namely but not
restricted data
information relating to the products of the Lender.

cooperation between and any

to, technical and business

The Parties hereby agree that they shall not disclose
confidential information or shall not make it in any
manner available to any third parties; they shall not
publish or use confidential information for any
other of their
obligations and exercise of their rights pursuant to

purposes than performance
the Contract. The abovementioned shall not apply
to provision of confidential information to external
advisors of the Party or cooperating third parties,
provided any such persons shall also be bound by
the confidentiality obligation under the law or
separate Contract.
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6.4

6.5

6.6

7.1

T2

7.3

Povinnost ml¢anlivosti podla tohto ¢lanku trva
aj po skonceni tejto Zmluvy bez casového
obmedzenia.

VydSie uvedené povinnosti sa nevztahuji na
povinnost poskytniit chranené tidaje a doéverné
informdcie orginom verejnej spravy na ziklade
zdkona alebo prévoplatného rozhodnutia sudu
alebo iného orginu verejnej spravy. Takuto
skuto¢nost povinnd zmluvnd strana neodkladne
pisomne oznidmi druhej zmluvnej strane.
Zmluvna strana, ktorda mé takto doverné
informacie poskytnit, je vSak povinnd vyuzif
véetky  existujice  prostriedky v stlade
s pravnymi predpismi na odmietnutie alebo
obmedzenie ozndmenia a spristupnenia
dovernych informicii.

Kaidd zmluvnd strana zodpovedd druhej
zmluvnej strane za §kodu spdsobeniti porusenim
povinnosti ml¢anlivosti.

VII.
Sluzba Teleservis

Zmluvné strany sa dohodli, Ze poZitiavatel
poskytne vypoZitiavatelovi pripojenie
lekarskych pristrojov na sluzbu ROCHE
Teleservis. Sluzbou Roche Teleservis sa rozumie
online rieSenie aplika¢nych a technickych
problémov tykajacich sa lekdrskych pristrojov.

Vrdmci sluzby ROCHE Teleservis bude mat
vypoziciavatel zabezpecené rychlejsie riesenie
poruchovych situdcii a aplika¢nych problémov
bez nutnosti osobnej navitevy (plati len pre vady
lekirskeho pristroja, ktorych povaha to
umoziiyje), automaticka aktualiziciu databéz
testov, reagencii, kalibratorov akontrolného
materidlu a automaticka aktualizaciu
pristrojového softwaru.

Sluzba ROCHE Teleservis vyuZiva existujiucu IT
infra$truktiru vypozZiciavatela. VypoZitiavatel sa
zavazuje pre Uclely sluzby ROCHE Teleservis
zabezpecit ~ poZiCiavatelovi na  svojom
pracovisku, kde st lekdrske pristroje
umiestnené, internetové pripojenie.

6.4

6.5

6.6

7.1

T

7.3

The confidentiality obligation specified herein shall
persist after the termination of the Contract
without any time limit.

The abovementioned obligations shall not restrict
the duty to disclose protected and confidential
information to the government authorities
pursuant to the law or valid decision of the court or
other government authority. Should the Party
come under such duty, it shall immediately notify
the other Party thereof. The Party under the duty to
disclose such confidential information shall
exercise any possible lawful means to refuse or limit
the disclosure or communication of the
confidential information.

Each Party shall be liable for damage caused by the
breach of the confidentiality obligation to the other
Party.

Vil.
Roche Teleservice

The Lender shall provide the Borrower with the
connection of the medical devices to ROCHE
Teleservice. ROCHE Teleservice shall mean online
management of application and technical problems
of the medical devices.

Within the ROCHE Teleservice the Borrower will
be provided with faster solution of defects of
medical devices and application problems without
personal visit (only for defects of medical device
capable to remote control), automatic updating of
databases of tests, reagents, calibrators and control
materials, and automatic update of software.

ROCHE Teleservice operates with existing IT
infrastructure of the Borrower. The Borrower shall
provide the Lender with internet access at a place of
installation.
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7.6

8.1

8.2

8.3

8.4

8.5

8.6

Pozic¢iavatel naintaluje ndjomcovi hardware
a software potrebny na realizdciu sluzby ROCHE
Teleservis, s ¢im vypoziciavatel sithlasi.

Poziciavatel garantuje pri poskytovani sluzby
ROCHE do6vernych
informdcii vypoZziciavatela, ako aj ochranu
osobnych udajov
prostrednictvom  ich
poskytovania sluzby ROCHE Teleservis tvori
Prilohu ¢ 1 tejto Zmluvy, ktord je jej
neoddelitelnou sucastou.

Teleservis  ochranu

pacientov, ato

Sifrovania.  Manual

Poziciavatel poskytuje vypoziciavatelovi sluzbu
ROCHE Teleservis na vlastné naklady ako stcast
podpory lekarskych

technickej a servisu

pristrojov.

VIIL.
Zaverec¢né ustanovenia

Tato Zmluva nahréddza kazdG pisomnua a/alebo
tstnu dohodu medzi zmluvnymi stranami ohladne

predmetu Zmluvy.
Pravne vztahy touto Zmluvou neupravené sa riadia
prisludnymi ustanoveniami Obchodného

zdkonnika, pripadne inymi véeobecne zdvaznymi
pravnymi predpismi, pokial vtejto Zmluve nie je
dojednana odchylna préavna tiprava.

Zmluvné strany sa zavazuji, ze véetky spory, ktoré
vznikn z tejto Zmluvy alebo vsuvislosti s fou
budu rieSené prednostne zmierom.

Ak nedodjde kvyrieSeniu sporu zmierom, spor
rozhodne vecne a miestne prislusny sad urceny
podla procesnych pravnych predpisov Slovenskej
republiky.

Tato Zmluva moZe byt doplnend a zmenena len na
zédklade pisomného dodatku podpisaného oboma
zmluvnymi stranami.

Pokial niektoré zustanoveni tejto Zmluvy je
neplatné, neucinné alebo nevykonatelné, nema to
vplyv na platnost, u¢innost alebo vykonatelnost
ostatnych ustanoveni tejto Zmluvy. V pripade, Ze
niektoré z ustanoveni tejto Zmluvy je neplatné,
neucinné alebo nevykonatelné, alebo sa nasledne
takym stane, zavizujiu sa zmluvné strany, Ze ho

7.4

75

7.6

8.1

8.2

8.3

84

8.5

8.6

The Borrower agrees that the Lender installs
hardware and software necessary for ROCHE
Teleservice.

When providing ROCHE Teleservice, the Lender
guarantees the protection of
information of the Borrower and data privacy of
through their encryption. ROCHE
Teleservice Manual constitutes an Annex no. 1 of

confidential
patients,

this Agreement as its inseparable part.

The Lender provides ROCHE Teleservice at its own
expense as a part of the technical support and
service of medical devices.

VI
Final Provisions

The Contract shall replace any writer and/or oral
agreement between the Parties related to or in
connection with the subject-matter of the Contract.

Legal relations not governed by the Contract shall
be governed by the relevant provisions of the
Commercial Code or other laws and regulations,
unless the Contract specifically stipulates to the
contrary.

The Parties hereby agree that they shall settle any
disputes arising herefrom or relating hereto
predominantly by way of out of court settlement.

Should the dispute not be settled by way of out of
court settlement, the dispute shall be settled in
court with competent venue and jurisdiction
pursuant to the procedural laws of the Slovak
Republic.

The Contract shall be appended or amended only
in a form of written amendments signed by both
Parties.

Invalidity, ineffectiveness or unenforceability of
any of the provisions of the Contract shall not affect
the validity, effectiveness or enforceability of the
remaining provisions of the Contract. Should any
provision of the Contract be or later become
invalid, ineffective or unenforceability, the Parties
hereby agree that they shall replace any such
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nahradia ustanovenim, ktoré najviac zodpoveda

ich pévodnej voli.
8.7 Tato Zmluva je vyhotovend v dvoch rovnopisoch
v slovenskom a anglickom jazyku, pricom kazdé zo
zmluvnych strin obdrzi jedno jej vyhotovenie.
V pripade rozporu medzi anglickym a slovenskym
znenim tejto Zmluvy mad prednost slovenské
znenie.

8.8 Vypoziciavatel je povinny bezodkladne Zmluvu
zverejnit v stilade so zdkonom ¢&. 546/2010 Z. z.,
ktorym sa doplita zékon &. 40/1964 Zb. Obtiansky
zdkonnik v zneni neskorsich predpisov a ktorym
sa menia a dopliiajii niektoré zakony.

89 Tato Zmluva nadobtida platnost diiom jej

podpisania oboma zmluvnymi stranami. Tato

odovzdanim
ktoré
zmluvné strany potvrdia podpisom preberacieho

Zmluva nadobudne ¢innost

lekdrskeho pristroja  vypozi¢iavatelovi,

protokolu, nie viak skor, ako bude Zmluva
prvykrét zverejnena v stilade so zakonom.
8.10 Zmluvné strany vyhlasuju, Ze si tito Zmluvu
precitali, jej obsahu porozumeli a stithlasia s nim a
Ze Zmluvu uzatvaraju slobodne, vidine a bez
nétlaku, na znak ¢oho pripéjaja svoje podpisy.

Priloha ¢.
Teleservis

I: Manudl poskytovania sluzby ROCHE

provision with provision which reflects their

original will to the fullest extent.
8.7 This Contract is executed in 2 (in words: two)
counterparts in Slovak and English language, from
which each Party shall get 1 (in words: one)
counterpart. In case of discrepancy between
language versions, the Slovak version of the
Contract shall prevail.
8.8 The Borrower shall be obliged to publish the
Contract, without undue delay, in accordance with
Act no. 546/2010 Coll. on amendment of Act No.
40/1964 Coll. Civil Code, as amended and on
complement and amendment of some other acts.
89 This Contract shall become valid upon its
execution by both Parties. This Contract shall enter
into force upon the handover of the medical device
to the Borrower, what shall be confirmed by the
Parties signing the handover protocol; however,
not sooner than the Contract will be published for
the first time in accordance with law.

8.10 The Parties hereby declare and confirm by their
signatures that they have read the Contract,
understood the contents hereof, and agree herewith
and that they have entered into the Contract freely,
seriously and without duress.

Annex no. 1: ROCHE Teleservice Manual

V/ In Bratislave, dna/ on

Roche Slovensko, s.r.o.

L

Joao Pedro Correia Carapeto
prokurista/ Proxy holder

Ing. Zuzana Cumova
prokuristka/ Proxy holder

V/ In Bratislave, dia/ or

Univerzitnd nemocnica - Nemocnica svitého
Michala, a. s.
predseda predstavenstva a riaditel/

generdiny
Chairman of the Board and General Digector
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