Cislo Zmluvy Objednavatel'a: 2021-0327-1205710

RAMCOVA ZMLUVA
o poskytovani auditorskych sluzieb
uzavretd podl'a § 591 az § 600 a § 269 ods. 2 zakona ¢. 513/1991 Zb. Obchodny zakonnik v zneni
neskorSich predpisov (d’alej len ,,Obchodny zakonnik*)
(dalej len ,,Zmluva“)

medzi zmluvnymi stranami

Objednavatel’: Slovenska elektrizatna prenosovi siistava, a.s.

So sidlom: Mlynské nivy 59/A, 824 84 Bratislava, Slovenské republika
1CO: 35 829 141

DIC: 2020261342

IC DPH: SK2020261342

Zapisana v Obchodnom registri Okresného sidu Bratislava I, oddiel Sa, vlozka ¢islo: 2906/B

Zastupena: Ing. Peter Dovhun, predseda predstavenstva
Ing. Jaroslav Vach, MBA, ¢len predstavenstva
Osoby opravnené rokovat’ vo veciach:
- zmluvnych: JUDr. Monika Bozikova, vediica odboru medzinarodnych kontraktov a financovania
- technickych: Ing. Jan Orag, vykonny riaditel sekcie financii

Bankové spojenie: TATRA BANKA, a.s. Bratislava
IBAN: SK30 1100 0000 0026 2019 1900
SWIFT: TATRSKBX

(dalej len ,Objednavatel alebo ,,SEPS*)

Poskytovatel’: TAX-AUDIT Slovensko, spol. s r.0.
So sidlom: Kapitulska 14,917 01 Trnava
Zastupena: Ing. RuZena Strakova, MBA
konatel’, zodpovedny auditor, &. licencie 797
So sidlom: Kapitulské 14, 917 01 Trnava
ICO: 36219 835
DIC: 2020 16 24 63
Bankové spojenie: V3ieobecna Giverova banka, a.s.
IBAN: SK56 0200 0000 0076 4914 8212
SWIFT: SUBASKBX

(d'alej len ,,PoskytovateP™)

Na ucely tejto Zmluvy sa Objednavatel a Poskytovatel’ oznaduji spolo€ne aj ako ,,zmluvné strany“ a
kazdy samostatne ako , zmluvnd strana®.

Preambula
1. Této rAmcovd zmluva sa uzatvira ako vysledok vyberového konania ana zaklade ponuky

Poskytovatel'a na predmet zakazky ..Zabezpeéenie auditorskych sluZieb pre projekt spoloéného
zaujmu Danube InGrid, financovaného z Nastroja na prepajanic Europy (CEF)“. Na zéaklade



vysledku vyberového konania na vykon auditorskych sluZieb bola vybrana ponuka tdspeiného
uchadzaca v siilade s podmienkami uvedenymi vo vyzve na predkladanic pontk. Na zéklade tejto
skutoénosti a predlozenej ponuky Poskytovatel'a sa zmluvné strany v slobodnej voli v silade s
platnymi pravnymi predpismi rozhodli uzatvorit’ tiito ramcovii zmluvu.

2. Zmluvné strany uzatvaraji tato Zmluvu v stlade so zdkonom ¢. 513/1991 Z.z. Obchodny zakonnik
vzneni neskorSich predpisov (dalej len ,.Obchodny zikonnik“) avsulade s prislusnymi
ustanoveniami zakona 431/2002 Z.z. o $tatutarnom audite a o zmene a doplneni zékona 431/2002
Z.z. o uCtovnictve v zneni neskorsich predpisov.

I. Definicie a zdkladné pojmy
Pre ficely tejto Zmluvy sa jednotlivé pojmy vymedzuju takto:

Grantova dohoda znamend zmluvu o grante, ktord je uzatvorend medzi CINEA,
Zapadoslovenska distribuén4, a.s. (d'alej len ,.ZSD*) ako koordinator a
prijemca, E.ON Eszak-dunédntili Aramhdlézati Zrt. (d'alej len ,,EED*)
ako prijemca a Slovenskd elektrizatna prenosova stistava, a.s. ako
prijemca v sdvislosti s Akciou ¢. 10.7-0008-SKHU-WM-20 (d’alej len

~Akcia®);

CINEA znamend Eur6pska vikonn4 agentra pre klimu, infrastruktiru a
Zivotné prostredie;

CEF znamena Nastroj na prepajaniec Eurépy, Connecting Europe Facility
CEF,;

Projekt Danube InGrid znamend projekt spoloéného zaujmu znamy ako Projekt Danube

InGrid, ktory je zapisany na zozname projektov spoloéného ziujmu
v kategorii Smart Grid podl'a ¢lanku 4 ods. 2 pism. C) nariadenia
347/2013;

Nariadenie 347/2013 znamena nariadenie Eurépskeho parlamentu a Rady (EU) &. 347/2013
0 usmerneniach pre transeurépsku energeticku infrastruktiru.

TOR znamena vzorové Zaddvacie podmienky pre osvedéenie o finanénych
zavierkach (Priloha ¢. 1);

Spriva znamena Sprava nezavislého auditora o skutkovych zisteniach;

Konzultant GTA znamena spolo¢nost’ Grant Thornton Advisory s.r.o., ktora poskytuje
konzultatné sluzby promotérom v rdmci Projektu Danube InGrid;

Promotér/Promotéri znamena jedna alebo v3etky z nasledovnych spoloénosti: ZSD, EED,
SEPS;
Akcia znamena Cinnost’ uvedend v Elanku 1 (Predmet zmluvy) grantovej

dohody a znamena vsetky ¢innosti, ktoré maju realizovat’ promoéteri
projektu Danube InGrid Specifikované v prilohe ¢. | (Opis Akcie)
Grantovej dohody, oznacené ako Aktivita 1, Aktivita 2, Aktivita 3,
Aktivita 4, Aktivita 5 a kazda z aktivit 1, 2, 3, 4 alebo 5 znamena taku
prislusni Aktivitu.



II. Predmet zmluvy

Predmetom Zmluvy je tprava priv a povinnosti zmluvnych strdn v savislosti so zavizkom
Poskytovatela zabezpecit’ vykon auditorskych sluZieb na zaklade poZiadaviek Objednavatel’a na
zabezpelenie a vypracovanie Spravy v stvislosti s finanénymi vykazmi pre implementa&nu fazu
PCI projektu Danube InGrid Akcia €. 10.7-0008-SKHU-WM-20.

Poskytovatel' sa zaviizuje vykonat' pre Objednavatela sluzby s odbornou starostlivostou a
nestranne a z auditu vypracovat' Sprévu podla Medzinarodnych auditorskych $tandardov pre
zékazky na uistovacie sluzby, a v silade s TOR, v ktorej vyjadri ndzor na &erpanie finanénych
prostriedkov poskytnutych Objednévatelovi ako prijimatelovi grantu na Akciu. Vyjadrenia
auditora k jednotlivym kritériam je jeho nezavislym odbornym nazorom, ktory viak nema priamu
rozhodovaciu pravomoc, Vyjadrenia auditora st vyznamnym informaénym zdrojom pre agentiru
CINEA na urovni odporii¢ani, ktoré nasledne hodnoti podla vlastného uvézenia. Pri pripadnych
zisteniach auditora na trovni ,Exceptions® vyhodnocuje agentiira CINEA ich prijatic alebo
zamietnutie.

Poskytovatel sa zaviizuje zabezpeCit' pre Objednavatel'a vykon auditov za vykazované obdobie,
tykajucich sa financnych prostriedkov pochadzajicich z grantovej podpory Programu CEF, ktoré
st poskytnuté zo strany Eurépskej (inie na zéklade Grantovej dohody a na zéklade podmienok
stanovenych touto Zmluvou.

V pripade poziadavky Objednavatel'a na poskytnutie ¢innosti a sluZieb zo strany Poskytovatel’a
nad ramec sluzieb uvedenych v C1. 111 tejto Zmluvy, buda tieto &innosti v rozsahu maximalne
dvadsat’ ¢lovekohodin. Naklady za poskytnutie innosti a sluzieb si pokryté cenou za sluzby
uvedenou v CI. V, bod 5.1.

Predmetom tejto Zmluvy je tiez zavizok Objednavatela zaplatit' Poskytovatelovi za &innosti
poskytnuté poda tejto Zmluvy odmenu vo vyske, spdsobom a za podmienok stanovenych d’alej
v Clanku V tejto Zmluvy a zdvidzok poskytniat’ Poskytovatel'ovi vietku suéinnost’ potrebni pre
vykon auditu v rozsahu podla élanku III tejto Zmluvy.

ITI. Rozsah poskytovaného plnenia

Poskytovatel sa zavizuje vykondvart audit za podmienok stanovenych touto Zmluvou. Ciefom je
vykonat’ odsihlasené postupy pre Gely vypracovania Spravy v sivislosti s finanénymi vykazmi
Akcie, Aktivita & 2 ,Prenos/Distribucia, Transformécia“ a Aktivita & 5 ,Riadenie akcie,
komunikécia a diseminacia“. Za tymto u¢elom Poskytovatel’ posudi sulad vynalozenych nakladov
za vykazované obdobie na ¢innosti zahmuté v Aktivite ¢. 2 a Aktivite & 3 financované z grantovej

podpory Programu CEF s podmienkami, stanovenymi v Grantovej dohode.

Odsthlasené postupy budi vykonané vsilade s TOR (Priloha ¢ 1) abudi pozostavat
z nasledovnych faz:
A. Plénovanie
Planovanie dohodnutych postupov zahfiia
- uskutoénenie tvodného stretnutia,
- prevzatie dokladov,
- Stadium dokladov a oboznamenie sa s fazou projektu,
- priprava harmonogramu prac,
- aktualizacia pracovnych listov.
B. Vykon dohodnutych postupov
Vykon dohodnutych postupov zahfia:
- Zhodnotenie vydavkov sivisiacich s vynalozenou pracou zamestnancov a personalu v
obdobnom pracovnom vzt'ahu,



- Zhodnotenie dokumentécie k tendrom,
Zhodnotenie faktiir a podpornej dokumentécie k deklarovanym vydavkom dodanych
externe,
- Zhodnotenie inych typov vydavkov, ak sa vyskytni.
C. Finalizacia — priprava spravy o zistenych skutoénostiach
Finalizdcia dohodnutych postupov predstavuje:
- Analyzu vysledkov zhodnotenia a formulaciu ziverov,
- Pripravu navrhu spravy,
- Prerokovanie navrhu spravy,
- Pripravu finalnej verzie spravy (factual findings report podl'a vzoru dodaného
Objednavatelom/Eurdpskou Komisiou.

Odsuhlasené postupy blizsie popisané v TOR vykona Poskytovatel' v stilade s Medzinarodnym
Standardom pre sivisiace sluzby ISRS 4400 — Zakazky na vykonanie odstihlasenych postupov
tykajlicich sa finan¢nych informdcii.

Vystupom sluzieb Poskytovatel'a bude Sprava, ktorej vzor je pripojeny ako stéast’ Prilohy €. 1
k Zmluve, aktora bude predlozena osobe opravnenej rokovat vo veciach zmluvnych za
Objednavatela. Sprava ani Ziadna jej ¢ast' nesmie byt distribuovana Zziadnej tretej strane ani
pouzitd Objedndvatefom a Poskytovatefom na Ziadny iny Géel. Pre vylucenie akychkol'vek
pochybnosti, Objednavatel' je opravneny Spravu predlozif CINEA, Eurdpskej komisii,
Ministerstvu hospodarstva Slovenskej republiky, ktoré bude opravnenost’ nakladov schvalovat'.
Eurépska komisia je opravnena predlozit’ Sprévu Eurépskemu dvoru auditorov a Furépskemu
uradu pre boj proti podvodom (OLAF). Rovnako je Objednavatel’ opravneny Spravu predlozit
ZSD ako koordinatorovi Akcie a Konzultantovi GTA.

Poskytovatel sa zavizuje pocas trvania tejto Zmluvy vykonat audit za kazdé vykazované obdobie.
Na kazdé vykonanie auditu bude Poskytovatel’ vyzvany Objednavatel'om na zéklade objednavky,
ktorej neoddelitelnt sicast’ bude tvorit TOR a vzorové sprava. Objednavka bude obsahovaf
poZadovany rozsah sluzieb,odmenu za ich poskytnutie v salade s touto Zmluvou a pozadovany
termin dodania Spréavy. Po obdrzani objednavky je Poskytovatel’ povinny pisomne potvrdit’ do 3
dni od obdrzania objednavky prijatie objednavky, zaslat' zoznam pracovnikov Poskytovatela,
ktori budi zabezpeCovat vykonavanie sluzieb stvisiacich s predmetom Zmluvy a zaslat
podpisany TOR osobe opravnenej rokovat’ vo veciach zmluvnych za Objednavatel'a uvedene;
v zahlavi Zmluvy.

Objednévatel’ je povinny pre potreby vykonu auditu:

a.  predlozit Poskytovatelovi vietky nim poZadované doklady dokumentujice finanéné
prostriedky pochadzajiice z grantovej podpory Programu CEF, ktoré su potrebné pre
spravne vykonanie auditu, a to v lehote pit (5) pracovnych dni odo diia dorucenia
pisomnej vyzvy Poskytovatel'a o poskytnutie dokumentov osobe opravnenej rokovat’ vo
veciach zmluvnych za Objednévatel'a uvedenej v zahlavi Zmluvy,

b.  zabezpetit’ potrebnii si¢innost pri vykonévani sluzieb savisiacich s predmetom zmluvy
bez zbytoéného odkladu po dorudeni pisomnej vyzvy Poskytovatela.

Pisomné doklady a materidly, ktoré Objednavatel poskytne Poskytovatelovi za Ggelom ich
kontroly mimo sfdla Objednavatel'a zodpoveda v celom rozsahu Poskytovatel, a to az do
momentu ich vratenia Objednavatelovi. Poskytovatel sa zavizuje vratit’ vietky tieto doklady a
materialy po ukoneni auditu, t,j. spolu so Spravou predkladanou za kazdé vykazované obdobie.

Poskytovatel je povinny zachovat' mi¢anlivost' o vietkych skutocnostiach, o ktorych sa dozvedel
v suvislosti s poskytovanim sluZieb 3pecifikovanych v tejto Zmluve, a to aj po ukonéeni tejto
Zmluvy.

Poskytovatel' povazuje informécie, doklady a iné materidly poskytnuté Objednavatelom pre
plnenie predmetu Zmluvy za prisne déverné. Okruh pracovnikov Poskytovatel'a zabezpetujacich
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10.

11.

12,

13.

vykonavanie sluZieb sivisiacich s predmetom Zmluvy bude Objednavatel'ovi vopred pisomne
oznameny.

Objednavatel je opravneny na vykon kontroly procesu vykondvania auditu Poskytovatelom.
Objednavatel je v tejto siivislosti opravneny:

a. pisomne Zziadat' od Poskytovatel'a poskytnutie informacii o §tadiu vykonu auditu s
predpokladanym datumom vyhotovenia Spravy; Poskytovatel je povinny odpovedat’ na
Ziadost' Objedndvatela bez zbytotného odkladu, najneskér v lehote troch (3)
pracovnych dni odo diia doruéenia ziadosti Objednavatel'a,

b, nahliadnut' do Spravy eite pred oficidlnym doru¢enim a do suvisiacich pracovnych
podkladov za i¢elom kontroly siiladu vykonanych prac v rémei auditu s podmienkami
stanovenymi touto Zmluvou. V pripade zistenia nedostatkov je Objednavatel
opravneny pozadovat’ od Poskytovatel'a vysvetlenie a zabezpeéenie ich napravy.

Miesto poskytnutia sluzby su priestory Objednavatel'a na adrese: Mlynské nivy 59/A, 824 84
Bratislava, pripadne iné miesto uréené a/alebo odstihlasené ObjednavateFom.

Ni¢ v tejto Zmluve nemozno vykladat' ako povinnost Objednavatel'a objednat’ si u Poskytovatel'a
sluzby a predpokladany rozsah sluzieb uvedeny v tejto Zmluve nie je pre Objednavatel’a zavizny.
Skutoéne objednany rozsah sluzieb pocas trvania Zmluvy mdZe byt nizsi, rovny aj vys§i ako je
predpokladany rozsah sluzieb uvedeny vtejto Zmluve. Objednévatel si vyhradzuje pravo
neobjednat” vykonanie auditu za kazdé vykazované obdobie, v takom pripade si Objednavatel
vyhradzuje prévo objednat’ si vykonanie auditu za dve (2) vykazované obdobia, ktoré buda
zahruté v jednej Sprave. Pravidla odmefiovania v takomto pripade st uvedené v &lanku V.
Predmetom fakturacie budii len skutoéne poskytnuté sluzby.

Zmluvné strany sa dohodli, Ze akékolvek roziirenie rozsahu sluzieb poskytovanych
Poskytovatelom podla tejto Zmluvy nad ramec stanoveny v tomto &léanku, bude dohodnuté formou
pisomnéeho dodatku k tejto Zmluve, v ktorom bude stanovena 3pecifikécia dalsej poradenskej
¢innosti a odmena, ktorii bude Objednavatel’ povinny Poskytovatel'ovi za tato d'alsiu ¢innost
uhradit’.

IV. Chranené informacie a ochrana osobnych udajov

Vsetky informacie poskytnuté ktoroukof'vek zo zmluvnych stran pri plneni povinnosti podFa tejto
Zmluvy st povazované za prisne doverné (d'alej len ,,Déverné informacie®). Zmluvné strany sa
zavizuju, ze Déverné informdcie nespristupnia Ziadnej tretej strane, ani ich nevyuZija v rozpore
s touto Zmluvou ani za inym U&elom, nez na ktory sa Déverné informacie poskytli a zdroveri sa
zmluvné strany zaviizujli zabezpelit, aby ich zastupcovia Ddverné informéacic nespristupnili
Z1adnej tretej sirane, ani ich nevyuzili v rozpore so Zmluvou ani za inym tcelom, nez na ktory sa
Déverné informéacie poskytli (dalej len ,Povinnost’ zachovavania dévernosti®). Povinnost’
zachovévania dévernosti oboch zmluvnych stran bude pretrvavat’ aj po skonéeni tejto Zmluvy.
MoZnost’ poskytovania dévernych informacii tretim stranam je upravena v ¢1. 111, bod 4.

Poskytovatel’ sa zavizuje zachovavat’ mianlivost o vietkych dévernych informaciach alebo
informacidch tvoriacich obchodné alebo podnikatel'ské tajomstvo Objednavatela, o ktorych sa
dozvedel v suvislosti so svojou ¢innostou podla Zmluvy. Poskytovatel sa zavizuje predmet
Zmluvy ani Ziadnu z jeho &asti nepouzit’ bez sithlasu Objednavatel'a na iny téel, ako ur&eny touto
Zmluvou. V pripade potreby spristupnenia Dévernych informécii tretim stranam okrem tych
uvedenych v ¢l. TII. bod 4 sa kazda zmluvné strana zavizuje vynaloZit' vietko primerané usilie,
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aby vopred informovala druhii zmluvn( stranu o spristupneni Dévernych informéacif, a poskytnat’
jej taka sacinnost’, akl od nej mozno rozumne ofakévat tak, aby druha zmluvna strana mohla v
pripade potreby zasiahnuf’,

V pripade, ak Poskytovatel' porui povinnost’ zachovévania dévernosti podla tejto Zmluvy,
Objednavatel’ je opravneny pozadovat’ od Poskytovatel'a zaplatenic zmluvnej pokuty vo vyske
10.000,- EUR (slovom: desattisic eur) za kaZdé jedno poruSenie povinnosti zachovéavania
dévernosti.

Pre ucely efektivnej komunikicie medzi zmluvnymi stranami a pripadne pre icely plnenia
Zmluvy ¢i zdkonnych povinnosti zmluvné strany v nevyhnutnom rozsahu zhromazd'uju a
spracuvaju osobné udaje kontaktnych osob a/alebo inych subjektov tdajov uvedenych v tejto
Zmluve, Ci sa inak podielajicich na plneni tejto Zmluvy. Osobné tdaje sii spracuvané podas
obdobia, v ktorom tieto subjekty plnia role a Glohy sivisiace s touto Zmluvou, a to v priebehu
ucinnosti tejto Zmluvy a obdobia nevyhnutného pre vysporiadanie prav a povinnosti zo Zmluvy,
pripadne potas obdobia nevyhnutného pre ich uchovavanie v stilade s prislusnymi pravnymi
predpismi.

Poskytovatel' podpisom tejto Zmluvy potvrdzuje, ze sa oboznamil s dokumentom spoloénosti
SEPS snazvom ,Politika ochrany osobnych tidajov v spolocnosti Slovenskd elektrizacnd
prenosova sustava, a.s.* zverejnenom na webovej stranke spoloénosti SEPS www.sepsas.sk,
ktorého obsahom si informa¢né povinnosti a d'alie fakty o spraciivani osobnjch udajov
fyzickych 0s6b zo strany spoloénosti SEPS v zmysle Nariadenia Eurépskeho parlamentu a Rady
(EU) 2016/679 z27. aprila 2016 o ochrane fyzickych os6b pri spractivani osobnych udajov
a o volnom pohybe takychto Gidajov, ktorym sa zrusuje Smernica 95/46/ES (vieobecné nariadenic
o ochrane osobnych {dajov) a zikona &. 15/2018 Z.z. o ochrane osobnych udajov a o zmene
a doplneni niektorych zakonov.

Zmluvné strany si samostatnymi prevadzkovatelmi osobnych adajov definovanych v
predchadzajiicom bode a budu si plnit’ svoje povinnosti vyplyvajice z platnych pravnych noriem
a predpisov kazdy samostatne a na svoje naklady. Jedna sa najmé o informovanie dotknutych
subjektov udajov, o spracovani ich osobnych tdajov a o odovzdani informécii o spracovani —
postupuju pri tom analogicky, ako je uvedené v prislusnych ,.Zasadach spracovania osobnych
udajov* zverejnenych na adrese:

a)  Objednavatel: hups://www.sepsas.sk/sk/dokumenty/ochrana-osobnych-udajov/  na
intranete Objednavatela

b)  Poskytovatel: TAX-AUDIT Slovensko, spol. s r.o., Kapitulska 14, 917 01 Trnava,
v sidle spolocnosti

Zmluvné strany si navzdjom zodpovedaju za vietky ujmy, ktoré si navzajom spdsobia poruenim
svojich povinnosti pri, alebo v sivislosti so spracovanim osobnych tdajov, poéitajiic do toho
pravoplatne uloZené sankcie (pokuty), &i ndhrady ujmy, ktoré bude Objednavatel’ alebo
Poskytovatel’ ako spravca v déosledku porudenia povinnosti Poskytovatel'a alebo Objednavatel'a
povinny uhradit. Takéto sankcie (pokuty), ujmy, & néhrady ujmy je Poskytovatel alebo
Objednavatel’ povinny nahradit protistrane na zéklade pisomne; vyzvy, a to do 30 (tridsat’) dni
od dorucenia takejto vyzvy.



V. Cena a platobné podmienky

Objednavatel’ sa zavizuje za sluzby poskytované v silade s podmienkami stanovenymi touto
Zmluvou uhradit’ Poskytovatelovi maximalnu sthmnu vysku ceny za predmet Zmluvy uvedeny
v ¢lanku 1. V rozsahu plnenia podra ¢lanku I11. vo vyske 30 000,00 EUR bez DPH (slovom
tridsat'tisic eur bez DPH) (d'alej len ,.Cena®). Rozpis cien a celkova Cena je uvedena v tabulke
Tab. 1. Cena je kone¢na a zahriiuje pausainu cenu za vyhotovenie Spravy za kazdé vykazované
obdobie, Cinnosti a sluzby suvisiace s vykonom auditu a aj pripadné vydavky Poskytovatela
Ugelne vynaloZené v priamej suvislosti s vykondvanim auditu, pri¢om Objednavatel’ nie je
povinny uvedend maximalnu sihmnt vysku ceny v pinej vyske vycerpat’.

Tab. 1

Nizov polozky Mnoistvo | PauSalna Celkom |Sadzba |Vyika DPH | Celkom
jednotkovd |bezDPH |DPH% |(EUR) s DPH
cenaza l ks | (EUR) (EUR)
bez DPH
(EUR)

Sprava za

I = l
¥yRazovans ohdahie 4 |5000,00  [20000,00| 20% |4000,00 |24 000,00
k ziadosti

o priebeznu platbu

Spriva Kk ziavereénej

Ziadosth o-yypiatente I |10000,00 [10000,00| 20% |200000  |12000,00
zostatku

Cena celkom: 30 000,00 36 000,00
2. Objednavatel' uhradi Poskytovatelovi cenu za jednotlivé &iastkové plnenia (audit za jedno

vykazované obdobie), ktorého vysledkom je Sprava, prostrednictvom bezhotovostného prevodu
pefiaznych prostriedkov vo vyske odmeny spolu s dafiou z pridanej hodnoty v prisludnej vyske
v prospech bankového hétu Poskytovatela na zéklade faktir vydanych Poskytovatelom po
odovzdan{ Spravy Objednévatelovi. Poskytovatel’ vystavi faktiru do 15 dni odo dfia prevzatia
Spravy, prilohou faktiry bude protokol o prevzati Spravy podpisany zo strany Objednavatela.
Odmena sa povazuje za uhradeni diiom odpisania prislusnej sumy z bankového a&tu
Objednavatel'a,

V pripade plnenia dodanie Spravy k Ziadosti o priebeznu platbu, ktord bude obsahovat dve
vykazované obdobia, bude pausalna jednotkové cena za vyhotovenie jednej Spravy navysena
0 30%.

K Cene bude fakturovana sadzba DPH, platna v defi vzniku dafiovej povinnosti, v silade so
zakonom €. 222/2004 Z. z. o dani z pridanej hodnoty v zneni neskorsich predpisov (d’alej len
zakon o DPH).

! Indikativne uréenie vykazovanych obdobi: 2021, 2022, 2023, 2024.



Datum splatnosti daiiového dokladu (faktiry) bude 60 dni od datumu doruéenia dafového
dokladu (faktiry) Objednavatelovi. Vystaveny daiiovy doklad (faktiiru) je Poskytovatel povinny
bez zbytocneho odkladu po jeho vystaveni zaslat® Objednavatelovi. Faktira sa povazuje za
doruCenii v listinnej (tladenej) forme na adresu sidla Objednavatel'a a v elektronickej forme
vyluéne na adresu efaktury(@sepsas.sk. Elektronické faktiira doru¢ena na ind e-mailovi adresu sa
nepovazuje za elektronickii faktiru dorudent Objednavatelovi v zmysle tejto Zmluvy.
Poskytovatel' je povinny najneskér k prvej fakture predlozit original potvrdenia o dafiovom
domicile.

Danovy doklad (faktiira) vystaveny Poskytovatelom musi spliiat’ vietky nalezitosti dafiového
dokladu podfa prislusnych ustanoveni prislusnych pravnych predpisov. Zmluvné strany sa
dohodli, Ze dahovy doklad okrem zakonnych nélezitosti musi obsahovat’ oznagenie bankového
spojenia v tvare IBAN a BIC a &islo objednavky a/alebo Zmluvy, na zéklade ktore] danovy
doklad (faktura) bol vystaveny.

V pripade, ak dafiovy doklad (faktira) nebude obsahovat' stanovené nélezitosti alebo tidaje v nej
uvedené budu nespravne, je Objednavatel’ opréavneny v lehote splatnosti vratit' dafiovy doklad
Poskytovatel'ovi s upozomenim na chybajice a/alebo nespravne idaje. Lehota splatnosti v tomto
pripade zacina Objednavatel'ovi opitovne plynit’ od dorudenia dafiového dokladu so vietkymi
néleZitostami a/alebo spravnymi udajmi Objednavatelovi.

VI Zodpovednost’ za Skodu

Poskytovatel’ zodpoveda za kvalitné vykonanie auditu a za vykonanie auditu podPa podmienok
stanovenych touto Zmluvou.

Poskytovatel'" zodpovedd za vSetku Skodu, ktorii spdsobil Objednavatefovi nespravnym a
nekvalitnym poskytovanim sluzieb, porusenim povinnosti podla tejto Zmiuvy alebo pravnych
predpisov Slovenskej republiky a Eurépskej Unie. Poskytovatel nezodpoveda za vady, ktorych
pri¢inou si nedostatky v dokladoch a inych materidloch odovzdanych poskytovatel'ovi
objedndvatelom. Poskytovatel' nie je zodpovedny za $kodu, ktora bola spésobend v dasledku
omeskania Objednévatel'a s plnenim povinnosti podl'a ¢l. 11 ods. 6 tejto Zmluvy.

VIL. Trvanie a zdnik Zmluvy

Téato Zmluva sa uzatvéra na dobu urgitd do 31.12.2026 alebo do vyéerpania finanéného limitu
podla ¢lanku V ods. I tejto Zmluvy, podl'a toho, ktora skutonost’ nastane skor.

Ak potas trvania tejto Zmluvy ddjde k predizeniu Akcie (najmé formou dodatku ku Grantovej
dohode), zmluvné strany uzatvoria dodatok k tejto Zmluve, predmetom ktorého bude predizenie
doby trvania tejto Zmluvy na ¢as nevyhnutne potrebny na dokon&enie Akcie a spinenie vietkych
zavazkov Objednavatel’a spojenych s ukonéenim Akcie vyplyvajiicich z Grantovej dohody.

Objednévatel’ moze tito zmluvu kedykol'vek vypovedat' bez uvedenia dovodu s vypovednou
dobou 30 dni, ktord zatina plynit dfiom, v ktorom bola doru¢ena pisomné vypoved’
Poskytovatelovi. V pripade vypovede Zmluvy méa Poskytovatel’ nirok na zaplatenie pomernej
Casti ceny podl'a rozsahu vykonanych prac z celkového predmetu Zmluvy, ktoré Poskytovatel’
odovzda objednavatelovi najneskdr ku ditu uplynutia vypovednej doby.

Poskytovatel je opravneny odstiipit’ od tejto Zmluvy len zo zavaznych dévodov, a to ak
a. mu zaniklo opravnenie na poskytovanie sluzieb, ktoré si predmetom tejto zmluvy,
b.  Objednavatel neposkytuje Poskytovatel'ovi potrebnii siGinnost’ a informacie nevyhnutné
pre vykon predmetu Zmluvy, a to ani po predchadzajicej vyzve dorucenej
Objednavatelovi.



Zmluva zanikne diiom, v ktorom bolo pisomné odstipenie od zmluvy doruéené Objednavatelovi.

V pripade ukoncenia Zmluvy je Poskytovatel povinny odovzdat Objednévatelovi vietky doklady
a ¢ materialy, ktoré mu do diia ukon&enia Zmluvy Objednavatel poskytol.

Zanikom tejto Zmluvy nie je dotknuta platnost’ ktoréhokol'vek ustanovenia tejto Zmluvy, ktoré
vzhladom na svoju povahu ma trvaf aj po ukon&eni Zmluvy.

VIII. Komunikdcia

Pokial' v Zmluve alebo v jej prilohach nie je ustanovené inak, vietky oznamenia, vyhlasenia,
Ziadosti, vyzvy a iné ukony v slvislosti s touto Zmluvou a jej plnenim (d’alej len . pisomnost™),
musia byt urobené v pisomnej forme a dorudené na adresu druhej zmluvnej strany uvedenu v
zéhlavi tejto Zmluvy, v tomto &ldnku a/alebo na inti adresu, ktort oznami tato zmluvna strana.
Pisomnost’ sa povaZuje za doruenii za nasledovnych podmienok:

a. v pripade osobného dorucovania odovzdanim pisomnosti opréavnenej osobe alebo inej
osobe oprévnene;j prijimat’ pisomnosti za tito zmluvni stranu a podpisom takej osoby
na doruCenke a/alebo kopii dorudovanej pisomnosti, alebo odmietnutim prevzatia
pisomnosti takou osobou. Opravnenymi osobami, v pripade objednavatela, je JUDr.
Monika Bozikova (monika.bozikova(@sepsas.sk), Ing. Jan Ora¢ (jan.orac(@sepsas.sk).
Objednavatel’ je opravneny tieto osoby kedykol'vek zmenit' pisomnym ozndmenim
PoskytovateFovi.

b. v pripade dorucovania prostrednictvom postového podniku doru¢enim na adresu
zmluvnej strany a v pripade doporucenej zasielky odovzdanim pisomnosti osobe
opravnenej prijimat’ pisomnosti za tito zmluvnd stranu a podpisom takej osoby na
dorucenke, najneskér viak uplynutim troch (3) dni odo dita uvedeného na podacom
listku, a to bez ohladu na aspesnost’ dorucenia,

¢. v pripade doruCovania prostrednictvom elektronickej posty sa pisomnost’ povazuje za
dorucenii diiom nasledujiicim po dni jej odoslania na e-mailovi adresu uvedent v bode
b., to neplati ak zo servera pouZitého pri odosielani faxovej spravy alebo elektronickej
posty je zrejmé, Ze k odoslaniu faxovej spravy alebo elektronickej posty nedoslo.

IX. Uroky z ome¥kania, zmluvné pokuty

V pripade omeSkania objednavatela s uhradou ceny na zaklade predloZenej faktiry ma
poskytovatel pravo na uplatnenie Groku z omeskania vo vyske 1M EURIBOR + 8 % p. a. z dlZnej
sumy za kazdy aj zaCaty defi omeskania (pri 360-diiovom G&tovnom roku), pre vypocet sa pouzZije
hodnota IM EURIBOR, ktor4 je platna k prvému diiu omeskania s platbou. V pripade Ze hodnota
IM EURIBOR je zéporna, pre vypocet troku sa pouzije hodnota 1M EURIBOR rovna nule.

V pripade, Ze poskytovatel’ bude v omeskani s plnenim dohodnutych sluzieb v zmysle objednavok
vydanych v silade s touto Zmluvou, méze si Objednavatel uplatnit’ zmluvni pokutu vo vyske
IM EURIBOR + 8% p. a. zo zmluvnej Ceny za kazdy defi omeskania pri 360-diiovom Gi&tovnom
roku), pre vypocet sa pouZije hodnota 1M EURIBOR, ktord je platna k prvému diiu omeskania s
platbou. V pripade Ze hodnota IM EURIBOR je zapornd, pre vypodet troku sa pouZije hodnota
IM EURIBOR rovna nule. Pre vylacenie pochybnosti zmluvné strany sahlasia, e Poskytovatel’
nie je v omeskani s plnenim dohodnutych sluzieb, pokial’ je omeskanie spdsobené okolnostami,
ktoré sa Poskytovatefom nedali aj pri vynaloZeni odbornej starostlivosti predvidat’ vratane
neposkytnutia potrebnej sG&innosti zo strany Objednavatel’a.



X. Bezpetnost’ a ochrana zdravia pri prici

1. Poskytovatel' v zmysle rozsahu predmetu Zmluvy a pocas jej plnenia zodpoveda za zaistenie
bezpecnosti a ochrany zdravia pri praci a ochrany pred poziarmi u svojich zamestnancov pri vykone
zmluvnych ¢innosti.

2. Objednévatel’ v zmysle rozsahu predmetu Zmluvy zabezpedi pred zacatim Jjej plnenia pre
zodpovedného vediceho zamestnanca Poskytovatela: Ing. Rufena Strakovd, MBA, Funkcia:
konatel, poutenie zamerané na problematiku dodrziavania predpisov bezpetnosti a ochrany
zdravia pri préaci a ochrany pred poZiarmi. Poskytovatel’ sa zavizuje dodrZiavat vieobecne z4aviizné
predpisy v oblasti bezpe¢nosti a ochrany zdravia pri praci, ochrany pred poziarmi a interné predpisy
Objednavatela.

3. Poskytovatel v zmysle rozsahu predmetu Zmluvy a pogas doby jej plnenia prebera na seba povinnosti
ustanovené zakonom &. 124/2006 Z. z. o bezpecnosti a ochrane zdravia pri praci v zneni neskorsich
predpisov.

XI. Zaveretné ustanovenia

1. Tato Zmluvu je mozné menit’ a dopliiovat’ iba pisomnymi dodatkami podpisanymi obidvoma
zmluvnymi stranami a oznadenymi prislu§nym poradovym &islom.

2. Pravne vztahy vyplyvajice z tejto Zmluvy sa riadia prislu§nymi ustanoveniami Obchodného
zakonnika a zakona o auditoroch.

3. Nakolko Objednavatel je povinnou osobou v zmysle zékona ¢. 211/2000 Z. z. o slobodnom
pristupe k informacidm a o zmene a doplneni niektorych zakonov (zékon o slobode informéacii) v
zneni neskordich predpisov (d’alej len ,zakon o slobode informacii“), zmluvné strany si
obozndmené s tym, Zze Zmluva a dafiové doklady sivisiace so Zmluvou budi zverejnené takym
sposobom, ktory pre povinne zverejiiované Zmluvy, objedndvky a faktiry ukladé zékon o slobode
informécii vo svojom ust. § 5aa § 5b.

4. Tato Zmluva nadobida platnost’ diiom podpisania poslednou zmluvnou stranou a Gi¢innost’ diiom
nasledujicom po dni zverejnenia tejto Zmluvy v sillade s ust. § 47a ods. 1 Obéianskeho
zédkonnika.

5. Zmluva sa vyhotovuje v troch (3) rovnopisoch v slovenskom jazyku, pricom Objednavatel obdrf
dva (2) rovnopisy a Poskytovatel jeden (1) rovnopis Zmluvy.

6. Poskytovatel' podpisom tejto Zmluvy potvrdzuje, Ze je obozndmeny so skuto&nostou, Ze
Objednévatel sa pri riadeni svojich obchodnych &innosti a vztahov riadi principmi zakotvenymi
v Etickom kodexe Objednavatela, ktorého znenie je zverejnené na internetovej stranke
https://www.sepsas.sk/Eticky_kodex.asp?kod=610. Poskytovatel sa zavizuje dodrziavat
rovnaké zasady pri riadeni svojich obchodnych &innosti a pri riadeni svojich vztahov s tretimi
osobami.

7. Ak nie je vtejto Zmluve uvedené inak, neoddelitelnou sugastou tejto Zmluvy si nasledovné
prilohy:
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Priloha ¢. 1 Vzorové Zadavacie podmienky pre osved&enie o finanénych zavierkach ., Terms
of Reference for and Indepentednt Report of Factual Findings on costs declared
under a Grant Agreement financed under the Connecting Europe Facility (CEF) a
Vzor Spréavy nezavislého auditora o skutkovych zisteniach ,.Independent Auditor’s
Report of Factual Finings on costs declared unde the Connecting Europe Facility
(CEF)*

Priloha ¢&. 2 Osobitné podmienky pre ralizaciu PCI

8. Zmluvné strany vyhlasuji, Ze si plne spdsobilé na pravne ikony, ich zmluvna vol'nost nie je
obmedzena, tito Zmluvu uzatvorili na zklade ich slobodnej a véznej vole, ktort prejavili urgito
a zrozumitelne, Zmluva nebola uzavreta v tiesni a ani za nipadne nevyhodnych podmienok,
zmluvné strany si tiito Zmluvu starostlivo preéitali, jej obsahu porozumeli a na znak toho, Ze
Zmluva vyjadruje ich slobodnu a vaznu vél'u, pripdjaja svoje podpisy.

Za Objednavatela Za Poskytovatela
V Bratislave, dna: V Trnave, dia:
Ing. Peter Dovhun _Ing. Ruzena Strakova, MBA
Predseda Predstavenstva Konatel

Ing. Jaroslav Vach, MBA
Clen Predstavenstva
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Priloha €. 1 k Zmluve & 2021-0327-1205710

Agreement number: INEA/CEF/ENER/M2020/2226704 CEF general model grant agreement: update April 2017
Action number: 10.7-0008-SKHU-W-M-20 Annex VII: November 2017
ANNEX VII

MODEL TERMS OF REFERENCE FOR THE CERTIFICATE ON THE FINANCIAL
STATEMENTS

The model terms of reference for the certificate on the financial statements include templates
for:
— the Terms of Reference for an Independent Report of Factual Findings on costs declared
under a Grant Agreement financed under the Connecting Europe Facility (CEF), and
— the independent report of factual findings on costs declared under a grant agreement
financed under the Connecting Europe Facility (CEF), including its annex.



Agreement number: INEA/CEF/ENER/M2020/2226704 CEF general model grant agreement: update April 2017
Action number: 10.7-0008-SKHU-W-M-20 Annex VII: November 2017

Terms of Reference for an Independent Report of Factual Findings on costs declared under a
Grant Agreement financed under the Connecting Europe Facility (CEF)
Terms of Reference number: CEF/2226704/2021

This document sets out the ‘Terms of Reference (ToR)’ under which

Slovenskai elektrizatna prenosova sistava, a.s., with its registered seat at: Mlynské Nivy 59/A, 824
84 Bratislava, Slovak Republic, ID No.: 35829141, registered in the Commercial Register of District
Court of Bratislava L, Section: Sa, Insert No.: 2906/B, duly represented by Ing. Peter Dovhun, Chairman
of the Board of Directors and Ing. Jaroslav Vach, MBA, Member of the Board of Directors (.,the
Beneficiary™)

agrees to engage

[insert legal name of the auditor], with its registered seat at: xxxxxxxxxxxxxx, ID No.: XXXXXX,
registered in the Commrcial Register of Discrict Court of XXXXXX, Section: xx, Insert No.; Xxxxx,
duly represented by xxxxxxxxxxxxxxxxxxxxxxx (“the Auditor”)

to produce an independent report of factual findings (‘the Report’) concerning the Financial
Statement(s)) drawn up by the Beneficiary for the CEF grant  agreement
INEA/CEF/ENER/M2020/2226704, Action No. 10.7-0008-SKHU, Danube InGrid, duration from
01/06/2020 to 31/12/2025 (“the Agreement”), and to issue a Certificate on the Financial Statements’
(‘*CFS’) referred to in Article 11.23.2 of the Agreement based on the compulsory reporting template
stipulated by the Commission.,

The Agreement has been concluded under the Connecting Europe Facility (CEF) Energy sector between
the Beneficiary and the Innovation and Networks Executive Agency (INEA) (‘the Agency’), under the
powers delegated by the European Commission (‘the Commission’).

The Agency is mentioned as a signatory of the Agreement with the Beneficiary only. The Agency is
not a party to this engagement.

1.1 Subject of the engagement

The coordinator must submit to the Agency the request for interim payment within 8 months following
the end of the reporting period and request for final payment within 12 months following the end of the
last reporting period which should include, amongst other documents, a Certificate of the Financial
Statement (CFS) for cach beneficiary, each Affiliated Entity and Implementing Body, for which a total
contribution of EUR 325 000 or more is requested, as reimbursement of actual eligible costs and unit
costs calculated on the basis of its usual cost accounting practices (see Article 11.23.2 of the Agreement).
The CFS must cover all reporting periods of the Beneficiary indicated above.

The Beneficiary must submit to the coordinator the CFS covering the total declared costs for itself, its
Affiliated Entity(ies) and its Implementing Body(ies), if the CFS must be included in the request for
interim and final payment according to Article 11.23.2 of the Agreement.

The CFS is composed of two separate documents:

] By which costs under the Agreement are declared (see template ‘Model Financial Statement(s)” in Annex VI

to the Grant Agreement),



Agreement number: INEA/CEF/ENER/M2020/2226704 CEF general model grant agreement: update April 2017
Action number: 10.7-0008-SKHU-W-M-20 Annex VII: November 2017

—  The Terms of Reference (‘the ToR’) to be signed by the Beneficiary and the Auditor;

—  The Auditor’s Independent Report of Factual Findings (‘the Report’) to be issued on the Auditor’s
letterhead, dated, stamped and signed by the Auditor (or the competent public officer) which
includes the agreed-upon procedures (‘the Procedures’) to be performed by the Auditor, and the
standard factual findings (‘the Findings’) to be confirmed by the Auditor.

Ifthe CFS must be included in the interim or final report according to Article I1.23.2 of the Agreement,
the request for interim payment or payment of the balance relating to the Agreement cannot be made
without the CFS. However, the payment for reimbursement of costs covered by the CFS does not
preclude the Commission, the Agency, the European Anti-Fraud Office and the European Court of
Auditors from carrying out checks, reviews, audits and investigations in accordance with Article 11.27
of the Agreement.

1.2 Responsibilities

The Beneficiary:

¢ must draw up the Financial Statement(s) for the action financed by the Agreement in
compliance with the obligations under the Agreement. The Financial Statement(s) must be
drawn up according to the Beneficiary’s accounting and book-keeping system and the
underlying accounts and records;
must send the Financial Statement(s) to the Auditor;
is responsible and liable for the accuracy of the Financial Statement(s):
1s responsible for the completeness and accuracy of the information provided to enable the
Auditor to carry out the Procedures. It must provide the Auditor with a written representation
letter supporting these statements. The written representation letter must state the period
covered by the statements and must be dated;

» accepts that the Auditor cannot carry out the Procedures unless it is given full access to the
Beneficiary’s staff and accounting as well as any other relevant records and documentation.

The Auditor:

e is qualified to carry out statutory audits of accounting documents in accordance with Directive
2006/43/EC of the European Parliament and of the Council of 17 May 2006 on statutory audits
of annual accounts and consolidated accounts, amending Council Directives 78/660/EEC and
83/349/EEC and repealing Council Directive 84/253/EEC or similar national regulations)/.

The Auditor:

e must be independent from the Beneficiary, in particular, it must not have been involved in
preparing the Beneficiary’s Financial Statement(s) or providing consultancy advice on the
related operations and underlying transactions;
must plan work so that the Procedures may be carried out and the Findings may be assessed;
must adhere to the Procedures laid down and the compulsory report format;
must carry out the engagement in accordance with this ToR;
must document matters which are important to support the Report;
must base its Report on the evidence gathered;
must submit the Report to the Beneficiary.

 °* & @ @

The Agency sets out the Procedures to be carried out by the Auditor. The Auditor is not responsible for
their suitability or pertinence. As this engagement is not an assurance engagement, the Auditor does not
provide an audit opinion or a statement of assurance.

1.3 Applicable Standards
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The Auditor must comply with these Terms of Reference and with?:

—  the International Standard on Related Services (‘ISRS’) 4400 Engagements to perform Agreed-
upon Procedures regarding Financial Information as issued by the International Auditing and
Assurance Standards Board (IAASB);

—  the Code of Ethics for Professional Accountants issued by the International Fthics Standards Board
for Accountants (IESBA). Although ISRS 4400 states that independence is not a requirement for
engagements to carry out agreed-upon procedures, the Agency requires that the Auditor also
complies with the Code’s independence requirements.

The Auditor’s Report must state that there is no conflict of interests in establishing this Report between
the Auditor and the Beneficiary, and must specify - if the service is invoiced - the total fee paid to the
Auditor for providing the Report.

14 Reporting
The Report must be written in English language in accordance with Article 4.3 of the Agreement.

Under Article I1.27 of the Agreement, the Commission, the Agency, the European Anti-Fraud Office
and the Court of Auditors have the right to audit any work that is carried out under the action and for
which costs are declared from the European Union budget. This includes work related to this
engagement. The Auditor must provide access to all working papers (e.g. recalculation of hourly rates,
verification of the time declared for the action) related to this assignment if the Commission, the
Agency, the European Anti-Fraud Office or the European Court of Auditors requests them.

1.5 Timing

Every Interim report must be provided by the requiring of Beneficiary and the Final report must be
provided by 31 December 2026, at latest. The deadlines for submitting the Interim report and the
Final Report may be changed in accordance with the current timetable in the Amendment to the Grant
Agreement.

The Report must be delivered to the Beneficiary as follows:

* Report in paper form: 3 signed and stamped originals must be delivered with cover letter to the
following address: Slovenska elektrizana prenosova sistava, a.s.,Odbor medzinarodnych kontraktov
a financovania, Mlynské Nivy 59/A, 824 84 Bratislava, Slovak Republic,

* Report in electronic form: (i} in format *.pdf (scan of signed and stamped original) and (ii) in open
format *.doc/*.docx, annexes in open format *.xIs/*.xlsx must be delivered to the following email
address: monika.bozikova@sepsas.sk.

1.6 Other terms

All other terms are specified in the Framework agreement concluded between the beneficiary (SEPS)
and auditor,

2 Supreme Audit Institutions applying INTOSAIl-standards may carry out the Procedures according to the
corresponding International Standards of Supreme Audit Instifutions and code of ethics issued by INTOSAI
instead of the International Standard on Related Services (‘ISRS’) 4400 and the Code of Ethics for Professional
Accountants issued by the IAASB and the IESBA.
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Independent Report of Factual Findings on costs declared under the Connecting Europe
Facility (CEF)

(To be printed on the Auditor's letterhead)

To

Ing. Peter Dovhun, Chairman of the Board of Directors

Ing. Jaroslav Vach, MBA, Member of the Board of Directors
Slovenska elekirizatna prenosova siistava, a.s.

Mlynské Nivy 59/A, 824 84 Bratislava, Slovak Republic
[dd Month yyyy]

Dear Mr. Dovhun and Mr. Vach,
As agreed under the terms of reference dated [dd Month yyyy]

with [OPTION 1: [insert name of the beneficiary] ( ‘the Beneficiary')] [OPTION 2: [insert name of the
affiliated entity] (‘the Affiliated Entity’), entity affiliated to the Beneficiary finsert name of the
beneficiary] (‘the Beneficiary’)] [OPTION 3: [insert name of the implementing body] ('the
Implementing Body'), entity designated by the Beneficiary [insert name of the beneficiary] (‘the
Beneficiary') for the implementation of the action],

we
[name of the auditor] (‘the Auditor’),
established at o
[full address/city/state/province/country],
represented by

[name and function of an authorised representative],

have carried out the procedures agreed with you regarding the costs declared in the Financial
Statement(s)' of the [Beneficiary] [Affiliated Entity] [Implementing Body] concerning the grant
agrecment [insert grant agreement reference: number, title of the action and acronym] (‘the
Agreement’),

with a total cost declared of EUR [total amount],

and hereby provide our Independent Report of Factual Findings (‘the Report’) using the
compulsory report format agreed with you.

The Report

Our engagement was carried out in accordance with the terms of reference (‘the ToR*) appended to this
Report. The Report includes the agreed-upon procedures ( ‘the Procedures®) carried out and the standard
factual findings (‘the Findings’) examined.

The Procedures were carried out solely to assist the Agency in evaluating whether the /Beneficiary’s]
[Affiliated Entity’s] [Implementing Body's] costs in the accompanying Financial Statement(s) were

! By which the Beneficiary declares costs under the Agreement (see template ‘Model Financial Statement(s)’
in Annex VI to the Agreement).
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declared in accordance with the Agreement. The Agency draws its own conclusions from the Report
and any additional information it may require.

The scope of the Procedures was defined by the Agency. Therefore, the Auditor is not responsible for
their suitability or pertinence. Since the Procedures carried out constitute neither an audit nor a review
made in accordance with International Standards on Auditing or International Standards on Review
Engagements, the Auditor does not give a statement of assurance on the Financial Statements.

Had the Auditor carried out additional procedures or an audit of the /Beneficiary 's] [Affiliated Entity’s]
[Implementing Body's] Financial Statements in accordance with International Standards on Auditing or
International Standards on Review Engagements, other matters might have come to its attention and
would have been included in the Report.

Not applicable Findings

We examined the Financial Statement(s) stated above and considered the following Findings not
applicable:

Explanation (to be removed from the Report):

If a Finding was not applicable, it must be marked as ‘N.A.’ (‘Not applicable’) in the corresponding row on the
right-hand column of the table and means that the Finding did not have to be corroborated by the Auditor and the
related Procedure(s) did not have to be carried out.

The reasons of the non-application of a certain Finding must be obvious i.e.:

i) if no cost was declared under a certain category then the related Finding(s) and Procedure(s) are not
applicable,

i) if the condition set to apply certain Procedure(s) are not met the related Finding(s) and those
Procedure(s) are not applicable. For instance, for ‘beneficiaries with accounts established in a currency
other than euro’ the Procedure and Finding related to ‘beneficiaries with accounts established in euro’
are not applicable. Similarly, if no additional remunmeration is paid, the related Finding(s) and
Procedure(s) for additional remuneration are not applicable.

List here all Findings considered not applicable for the present engagement and explain the
reasons of the non-applicability.

Exceptions

Apart from the exceptions listed below, the [Beneficiary] [Affiliated Entity] [Implementing Body]
provided the Auditor all the documentation and accounting information needed by the Auditor to carry
out the requested Procedures and evaluate the Findings.

Explanation (to be removed from the Report):

- If the Auditor was not able to successfully complete a procedure requested, it must be marked as ‘E’
(‘Exception’) in the corresponding row on the right-hand column of the table. The reason such as the
inability to reconcile key information or the unavailability of data that prevenis the Auditor from carrying
out the Procedure must be indicated below.

- If the Auditor cannot corroborate a standard finding afier having carried out the corresponding
procedure, it must also be marked as 'E’ (‘Exception’) and, where possible, the reasons why the Finding
was not fulfilled and its possible impact must be explained here below.

List here any exceptions and add any information on the cause and possible consequences of each
exception, if known. If the exception is quantifiable, include the corresponding amount.

e
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Example (10 be removed from the Report):
1. The Beneficiary was unable to substantiate the Finding number I on ... because ...
2. Afier carrying out the agreed procedures to confirm the Finding number 31, the Auditor Jound a
difference of EUR . The difference can be explained by ...

Further Remarks

In addition to reporting on the results of the specific procedures carried out, the Auditor would like to
make the following general remarks:

Example (to be removed from the Report):
1. Regarding Finding number 8 the conditions for additional remuneration were considered as fulfilled
because ...
2. In order to be able to confirm the Finding number 15 we carried out the Sfollowing additional
procedures: ...

Use of this Report

This Report may be used only for the purpose described in the above objective. It was prepared solely
for the confidential use of the /Beneficiary] [Affiliated Entity] [Implementing Body] and the Agency,
and only to be submitted to the Agency in connection with the requirements set out in Article I1.23.2 of
the Agreement. The Report may not be used by the /Beneficiary] [Affiliated Entity] [lnplementing
Body] or by the Agency for any other purpose, nor may it be distributed to any other parties.

The Agency may only disclose the Report to authorised parties, in particular to the European Anti-Fraud
Office (OLAF) and the European Court of Auditors.

This Report relates only to the Financial Statement(s) submitted to the Agency by the [Beneficiary]
[Affiliated Entity] [Implementing Body] for the Agreement. Therefore, it does not extend to any other
of the [Beneficiary's] [Affiliated Entity’s] [Implementing Body's] Financial Statement(s).

There was no conflict of interest* between the Auditor and the Beneficiary [and Affiliated Entity] [and
Implementing Body] in establishing this Report. The total fee paid to the Auditor for providing the
Report was EUR (including EUR. of deductible VAT).

We look forward to discussing our Report with you and would be pleased to provide any further
information or assistance.

[legal name of the Auditor]
[name and function of an authorised representative]
[dd Month yyyy]

* A conflict of interest arises when the Auditor's objectivity to establish the certificate is compromised in fact

or in appearance when the Auditor for instance:

- was involved in the preparation of the Financial Statements or in providing consultancy advice on the
related operations or underlying transactions;

- stands to benefit directly should the certificate be accepted;

- has a close relationship with any person representing the beneficiary, the affiliated entity or the
implementing body;

- is a director, trustee or partner of the beneficiary, the affiliated entity or the implementing body; or

- is in any other situation that compromises his or her independence or ability to establish the certificate
impartially.
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Signature of the Auditor

Annex 1:  Implementation contracts list
Annex 2. Certified Financial Statement sampled transactions

Agreed-upon procedures to be performed and standard factual findings to be confirmed by the
Auditor

The Agency reserves the right to i) provide the Auditor with additional guidance regarding the
procedures to be followed or the facts to be ascertained and the way in which to present them (this may
include sample coverage and findings) or to ii) change the procedures, by notifying the Beneficiary in
writing. The procedures carried out by the Auditor to confirm the standard factual finding are listed in
the table below.

If this certificate relates to an Affiliated Entity or Implementing Body, any reference here below to ‘the
Beneficiary” is to be considered as a reference to ‘the Affiliated Entity’ or 'Implementing Body'
respectively,

The ‘result’ column has three different options: ‘C°, ‘E” and ‘N.A.";

» ‘C’ stands for ‘confirmed’ and means that the Auditor can confirm the *standard factual finding’
and, therefore, there is no exception to be reported.

» °E’ stands for ‘exception’ and means that the Auditor carried out the procedures but cannot
confirm the ‘standard factual finding’, or that the Auditor was not able to carry out a specific
procedure (e.g. because it was impossible to reconcile key information or data were
unavailable),

» ‘N.A. stands for “not applicable” and means that the Finding did not have to be examined by
the Auditor and the related Procedure(s) did not have to be carried out. The reasons of the non-
application of a certain Finding must be obvious i.e. i) if no cost was declared under a certain
category then the related Finding(s) and Procedure(s) are not applicable; ii) if the condition set
to apply certain Procedure(s) are not met then the related Finding(s) and Procedure(s) are not
applicable. For instance, for ‘beneficiaries with accounts established in a currency other than
the euro’ the Procedure related to ‘beneficiaries with accounts established in euro’ is not
applicable. Similarly, if no additional remuneration is paid, the related Finding(s) and
Procedure(s) for additional remuneration are not applicable.

Sampling Requirements and Reporting of Sampled Transactions

The sampling requirements for each cost category are defined in section A-F of the table below. The
sampled transactions overall must cover at least 10% of the total declared costs on the financial

statement.

If, following the sampling instructions in each section of the table below, an overall financial coverage
of 10% of declared costs is not obtained, additional transactions should be tested to achieve this
minimum financial coverage. The method used to select the additional transactions is at the discretion

of the auditor.

In order for INEA to identify the sampled transactions, and verify the overall coverage target, the auditor
must provide the sampled transactions from the certified financial statement at Annex 2.

There is no requirement to separately identify transactions sampled under different cost categories.
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A))

ACTUAL PERSONNEL COSTS AND UNIT COSTS CALCULATED BY THE BENEFICIARY IN ACCORDANCE WITH ITS

COST ACCOUNTING PRACTICE

USUAL

The Auditor draws a sample of persons whose costs were declared in the Financial Statement(s) to
carry out the procedures indicated in the consecutive points of this section A.

(The sample should be selected randomly so that it is representative. Full coverage is required if
there are fewer than 10 people (including employees, natural persons working under a direct
contract and personnel seconded by a third party), otherwise the sample should have a minimum
of 10 people, or 10% of the total personnel cost declared , whichever number is the highest)

The Auditor sampled people out of the total of people.

Al

PERSONNEL COSTS

For the persons included in the sample and working under an employment contract or equivalent
act (general procedures for individual actual personnel costs and personnel costs declared as unit

costs)

To confirm standard factual findings 1-6 listed in the next column, the Auditor reviewed following
information/documents provided by the Beneficiary:

©  a list of the persons included in the sample indicating the period(s) during which they
worked for the action, their position (classification or category) and type of contract;

o the payslips of the employees included in the sample;

o reconciliation of the personnel costs declared in the Financial Statement(s) with the
accounting system (project accounting and general ledger) and payroll system;

1) The employees i) were directly
hired by the Beneficiary in
accordance with its national
legislation or seconded to the
beneficiary by a third party
against payment, 1) under the
Beneficiary’s sole technical
supervision and responsibility
and iii) remunerated in
accordance with the
Beneficiary’s usual practices.

2) Personnel costs were recorded in
the Beneficiary's
accounts/payroll system.

10
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Result

Ref Procedures Standard factual finding
(C/E/N.A)

o information concerning the employment status and employment conditions of personnel

: . : i : _ 3) Costs were adequately supported
included in the sample, in particular their employment contracts or equivalent;

and reconciled with the accounts

o the Beneficiary’s usual policy regarding payroll matters (e.g. salary policy, overtime policy, and payroll records.

variable pay); . )
4) Personnel costs did not contain

o applicable national law on taxes, labour and social security and any ineligible elements.

o any other document that supports the personnel costs declared. 5) There were no discrepancies

The Auditor also verified the eligibility of all components of the retribution (see Article I1.19.1 and between the personnel costs

I1.19.2.a) of the Agreement) and recalculated the personnel costs for employees included in the charged to the action and the
sample. costs recalculated by the

Auditor.

6) The personnel costs declared
were incurred within the
reporting period and free from
non-eligible costs set out in
Article I1.19.4 of the Agreement.

11
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A)

Further procedures if ‘additional remuneration’ is paid
To confirm standard factual findings 7-8 listed in the next column, the Auditor:

o reviewed relevant documents provided by the Beneficiary (legal form, legal/statutory
obligations, the Beneficiary’s usual policy on additional remuneration, criteria used for its
calculation...);

o recalculated the amount of additional remuneration eligible for the action based on the
supporting documents received (full-time or part-time work, exclusive or non-exclusive
dedication to the action, etc.) to arrive at the applicable full time equivalent (FTE)/year and
pro-rata rate (see data collected in the course of carrying out the procedures under A 2
‘Productive hours’ and A.4 ‘Time recording system’).

7) The amount of additional
remuneration paid corresponded
to the Beneficiary’s usual
remuneration practices and was
consistently paid whenever the
same kind of work or expertise
was required.

8) The criteria used to calculate the
additional remuneration were
applied by the Beneficiary
regardless of the source of
funding used.

Additional procedures in case “unit costs calculated by the Beneficiary in accordance with its
usual cost accounting practices” is applied:

Apart from carrying out the procedures indicated above to confirm standard factual findings 1-6
and, if applicable, also 7-8, the Auditor carried out following procedures to confirm standard factual
findings 9-13 listed in the next column:

o obtained a description of the Beneficiary's usual cost accounting practice to calculate unit
costs;

9) The personnel costs included in
the Financial Statement were
calculated in accordance with
the Beneficiary's usual cost
accounting practice.

10) The employees were charged
under the correct category.

12
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A)

reviewed whether the Beneficiary's usual cost accounting practice was applied for the
Financial Statements subject of the present CFS:;

verified the employees included in the sample were charged under the correct category (in
accordance with the criteria used by the Beneficiary to establish personnel categories) by
reviewing the contract/HR-record or analytical accounting records:

verified that there is no difference between the total amount of personnel costs used in

calculating the cost per unit and the total amount of personnel costs recorded in the statutory
accounts;

verified whether actual personnel costs were adjusted on the basis of budgeted or estimated
elements and, if so, verified whether those elements used were relevant for the calculation,
reasonable and correspond to objective and verifiable information supported by documents;

verified that unit costs were calculated in accordance with the methodology laid down in
Commission Decision C(2016) 478 of 3.2.2016 on the reimbursement of personnel costs of
beneficiaries of the Connecting Europe Facility.

11) Total personnel costs used in

calculating the unit costs were
consistent with the expenses
recorded in the statutory
accounts.

12) Any estimated or budgeted

element used by the
Beneficiary in its unit-cost
calculation were relevant for
calculating personnel costs and
corresponded to objective and
verifiable information.

For natural persons included in the sample and working with the Beneficiary under a direct contract

other than an employment contract, such as consultants.

To confirm standard factual findings 14-18 listed in the next column the Auditor reviewed
following information/documents provided by the Beneficiary:

o the contracts, especially the cost, contract duration, work description, place of work,

ownership of the results and reporting obligations to the Beneficiary:

13) The natural persons reported to

the Beneficiary (worked under
the conditions similar to those
of an employee: in particular
regarding the way the work is
organised, the tasks that are
performed and the premises
where they are performed).

13
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A)

o the employment conditions of staff in the same category to compare costs and;

o any other document that supports the costs declared and its registration (e.g. invoices,
accounting records, etc.).

14) The results of work carried out
belong to the Beneficiary
(unless exceptionally agreed
otherwise).

15) Their costs were not
significantly different from
those for staff who perform
similar tasks under an
employment contract with the
Beneficiary.

16} The costs were supported by
audit evidence and registered in
the accounts.

A2

PRODUCTIVE HOURS

To confirm standard factual findings 19-23 listed in the next column, the Auditor reviewed relevant
documents, especially national legislation, labour agreements and contracts and time records of the
persons included in the sample, to verify that:

o the annual productive hours applied were calculated in accordance with one of the methods
described below;

17) The Beneficiary applied
method [choose one aption and
delete the others)

[A: 1720 hours]

[B: the ‘total number of hours
worked’]

14
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A)

o the full-time equivalent (FTEs) ratios for employees not working full-time were correctly
calculated.

If the Beneficiary applied method B, the Auditor verified that the correctness in which the total
number of hours worked was calculated and that the contracts specified the annual workable hours.
If the Beneficiary applied method C, the Auditor verified that the ‘annual productive hours’ applied
when calculating the hourly rate were equivalent to at least 90 % of the ‘standard annual workable
hours’. The Auditor can only do this if the calculation of the standard annual workable hours can
be supported by records, such as national legislation, labour agreements, and contracts.

Beneficiary's Productive hours' for persons working full time shall be one of the following
methods:

A. 1720 hours for persons working full time (or co rresponding pro-rata for persons not working
Jull-time);

B. the total number of hours worked by the person for the beneficiary in the year (this method is
also referred to as ‘total number of hours worked’ in the next column). The calculation of the
total number of hours worked was done as follows: annual workable hours of the person
according to the employment contract, applicable labour agreement or national law plus
overtime worked minus absences (such as sick leave or special leave);

C. the standard number of annual hours generaily applied by the beneficiary for its personnel in
accordance with its usual cost accounting practices (this method is also referred to as ‘total
annual productive hours’ in the next column). This number must be at least 90% of the
standard annual workable hours.

[C: ‘annual productive hours’
used correspond to usual
accounting practices]

18) Productive hours were
calculated annually.

19) For employees not working
full-time the full-time
equivalent (FTE) ratio was
correctly applied.

If the Beneficiary applied
method B,

20) The calculation of the number
of ‘annual workable hours’,
overtime and absences was
verifiable based on the
documents provided by the
Beneficiary.

If the Beneficiary applied
method C.

21} The calculation of the number
of ‘standard annual workable
hours’ was verifiable based on

15
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A)

‘Annual workable hours’ means the period during which the personnel must be working, at the
employer’s disposal and carrying out his/her activity or duties under the employment contract,
applicable collective labour agreement or national working time legislation.

the documents provided by the
Beneficiary.

22) The “annual productive hours’
used for calculating the hourly
rate were consistent with the
usual cost accounting practices
of the Beneficiary and were
equivalent to at least 90 % of
the “annual workable hours’.

16
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A)

A3

HOURLY PERSONNEL RATES

I) For unit costs calculated in accordance to the Beneficiary's usual cost accounting practice (unit
costs):
The Auditor:

o reviewed the documentation provided by the Beneficiary, including manuals and internal
guidelines that explain how to calculate hourly rates;

o recalculated the unit costs (hourly rates) of staff included in the sample following the results
of the procedures carried out in A.1 and A 2.

1I) For individual hourly rates:
The Auditor:;

© reviewed the documentation provided by the Beneficiary, including manuals and internal
guidelines that explain how to calculate hourly rates;

© recalculated the hourly rates of staff included in the sample following the results of the
procedures carried out in A.land A.2.

“Unit costs calculated by the Beneficiary in accordance with its usual cost accounting practices”:

It is calculated by dividing the total amount of personnel costs of the category to which the
employee belongs verified in line with procedure A.1 by the number of FTE and the annual total
productive hours of the same category. calculated by the Beneficiary in accordance with procedure
A2

Hourly rate for individual actual personal costs:

23) The Beneficiary applied
[choose one option and delete
the other]:

[Option I: “Unit costs (hourly
rates) were calculated in
accordance with the
Beneficiary’s usual cost
accounting practices”]

[Option II: Individual hourly
rates were applied]

17
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A)

It is calculated by dividing the total amount of personnel costs of an employee verified in line with
procedure A.1 by the number of annual productive hours verified in line with procedure A.2.

For Option I concerning unit costs:

24) The unit costs re-calculated by
the Auditor were the same as
the rates applied by the
Beneficiary.

For Option Il concerning individual
hourly rates:

25) The individual rates re-
calculated by the Auditor were

the same as the rates applied by
the Beneficiary.

Ad

SME OWNERS AND NATURAL PERSONS NOT RECEIVING A SALARY
The Auditor:

o verified that the unit per hour worked on the action was calculated in accordance with the
methodology laid down in Commission Decision C(2016)478 of 3 February 2016;

o verified that the total number of hours declared, in a year, for one SME owner not receiving a
salary is not higher than 1 720 hours.

"“Unit costs for SME owners and natural persons not receiving a salary”':

The direct personnel costs of SMEs owners not receiving a salary shall be based on a unit cost per
hour worked on the action to be calculated as follows:

26) For SME owners and natural
persons not received a salary,
the direct personnel costs have
been declared based on a unit
costs per hour worked on the
action.

27) The unit costs declared were
calculated in accordance with
Commission Decision
C(2016)478

18
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To verify that the time recording system ensures the fulfilment of all minimum requirements and
that the hours declared for the action were correct, accurate and properly authorised and supported
by documentation, the Auditor made the following checks for the persons included in the sample
that declare time as worked for the action on the basis of time records:

© description of the time recording system provided by the Beneficiary (registration,
authorisation, processing in the HR-system);

o its actual implementation;

o time records were signed at least monthly by the employees (on paper or electronically) and
authorised by the project manager or another manager;

o the hours declared were worked within the reporting period;

o there were no hours declared as worked for the action if HR-records showed absence due to
holidays or sickness (further cross-checks with travels are carried out in B.1 below) ;

o the hours charged to the action matched those in the time recording system.

29) All persons recorded their time

dedicated to the action on a

daily/ weekly/ monthly basis

using a paper/computer-
based system. [delete the
answers that are not
applicable]

Result
Ref Procedures Standard factual finding
(C/E/N.A)
{Monthly living allowance fixed at EUR 4 650 multiplied by the country-specific correction
coefficient as set out in the Appendix of Commission Decision C(2016)4 78} divided by 143 hours 20) Thertotal 'number et b
declared in a vear do not
The value of the work of the SME owners not receiving a salary shall be determined by multiplying exceed 1 720 hours
the unit cost by the number of actual hours worked on the Action,
The standard number of annual productive hours per SME owner is equal to 1 720 hours. The total
number of hours declared, in a year, in EU and Euratom grants for one SME owner not receiving
a salary may not be higher than the standard number of annual productive hours (1 720 hours).
A5 TIME RECORDING SYSTEM

30) Their time-records were

authorised at least monthly by
the project manager or other

superior.

31) Hours declared were worked
within the reporting period and

were consistent with the

presences/absences recorded in

HR-records.

19
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Ref

Procedures

Standard factual finding

Result
(C/E/N.A)

Only the hours worked on the action can be charged. All working time to be charged should be
recorded throughout the duration of the REPORTING PERIOD, adequately supported by evidence
of their reality and reliability (see specific provisions below for persons working exclusively for
the action without time records).

The time recording system should record all working time including absences and may be paper
or electronically based. The time records must be approved by the persons working on the action
and their supervisors, at least monthly. The absence of an adequate time recording system is
considered 1o be a serious and systematic weakness of internal control.

32) There were no discrepancies
between the number of hours
charged to the action and the
number of hours recorded.

If the persons are working exclusively for the action and without time records

For the persons selected that worked exclusively for the action without time records, the Auditor
verified evidence available demonstrating that they were in reality exclusively dedicated to the

action and that the Beneficiary signed a declaration confirming that they have worked exclusively
for the action.

33) The exclusive dedication is
supported by a declaration
signed by the Beneficiary’s and
by any other evidence
gathered.
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AWARDED CONTRACTS NECESSARY FOR THE IMPLEMENTATION OF THE ACTION

Assessment of the procurement process

The Auditor obtained the detail/breakdown of procured costs and sampled contracts
selected randomly for testing of the applied procurement procedure (full coverage is required if
there are fewer than 5 contracts, otherwise the sample should have a minimum of 5 contracts, or
10% of the total number of contracts, whichever number is the highest).

In order to select the sample, a full schedule of all contracts awarded relevant to the costs
declaration certified was made available for the Auditor including the name of the Contracting
Authority /Entity, supplier name, subject of the contract, type of procurement procedure applied,
level and means of advertisement (including references to contract notices and contract award
notices or other means), the initial contract value and the aggregate value including all subsequent
amendments to the original contract and date of publication of the relevant tender or at least the
date of the award of the contract if no publication took place.

This schedule should be attached to the CFS as Annex 1

To confirm standard factual finding 35-53 listed in the next column, the Auditor reviewed the
following for the items included in the sample:

B.1.1) THE NATIONAL IAW TRANSPOSING THE EU DIRECTIVES ON PUBLIC
PROCUREMENT PROCEDURES IS APPLICABLE TO THE CONTRACT(S) IN

QUESTION
If this is not applicable, go directly to section B.1.2

From the sampled contracts, the Auditor verified that (33-43):

o the contracted tasks are relevant for the activities (or sub-activities) defined in the Agreement
(Article 1 and Annex I of the Agreement);

o the contracts were not awarded to other Beneficiaries listed in the Agreement (in such cases,
the costs should be declared on an actual cost basis by the co-beneficiary and not as a profit
generating contract between beneficiaries);

34) The required information on all
contracts signed relevant to the
costs declared was provided by
the beneficiary in order to
select the sample.

35) The contracted works/ services/
supplies were linked to the
activities covered in the
Agrecment.
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there were signed contracts between the Beneficiary and the contractor;

there was evidence that the contract was executed by the contractor (i.e. services were
provided, works/supply were delivered).

the procurement procedure used was in compliance with the national law transposing the EU
legal framework (EU Directive(s) on public procurement);

the respective EU public procurement thresholds were not bypassed by artificial contract
splitting by the beneficiary;

(This can be considered by examining the list of all contracts signed (obtained under section
B.1.1) above), their value and type of procedure. If the subjects of several contracts are so
closely linked to another one in the cost claim, that they could or should have been tendered
together, and the concerned contracts — usually below EU thresholds - were awarded to the
same contractor(s), the auditor provides a clear explanation of why each contract had to be
considered as separate procurement exercise);

adequate justification is provided on the use of negotiated procedures with or without prior

call for competition under the national law transposing the relevant EU public procurement
Directives;

Publicity was ensured during the tendering process in line with the national legislation
(contract notice, contract award notice is available or level of publicity is satisfactory if prior
publication in the Official Journal is not needed).

the deadline for submitting requests to participate/tenders was consistent with the national /
European legal framework;

the procedure was sufficiently transparent and non-discriminatory (the selection and award
criteria enabled fair competition and did not unfairly favour any bidder);

the selection and award criteria were predefined in the contract notice / tender specifications
and were not changed during the evaluation process;

the evaluation was sufficiently documented, with a clear audit trail leading to the selection
of the contractor recommended by the evaluation process:

36) The contracts were not signed
with other co- Beneficiaries

37) The Beneficiary provided
original signed contracts with
the contractor.

38) The Beneficiary provided
adequate evidence that the
services/ works were provided
by the contractors.

39) The contract(s) in question falls
within the scope of application
of the national law transposing
the EU Directives on public
procurement procedures.

40) No indications of artificial
contractual splitting aimed at
avoiding the application of the
national law transposing the EU
Directives on public
procurement procedures were
observed based on the review
of the complete contract listing.

(When indications are noted
the Auditor explains the
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exclusions / rejections during the tender evaluation were compliant with the tender
specifications and could be validated by the Auditor:

the amount, duration and conditions of the contract signed following the award process were
consistent with the provisions stipulated in the procurement documents;

In the case of post contract award amendments, the Auditor verified that (60-63):

o

the beneficiary has produced documented technical and legal justification for the amendment,
and its compliance with the requirements of the applicable national law transposing the EU
Directives on public procurement procedures:

the amendments signed were compliant with national law transposing the EU Directives (a
strict interpretation of the requirements of the national transposing the Directives is required
as the use of negotiated procedures without prior call for competition always constitute an
exception and shall be justified under Article 31 of Directive 2004/18/EC or Article 40 of
Directive 2014/17/EC by the party seeking to rely on their use) or the amendments are
compliant with Article 72 of Directive 2014/24/EU or Article 89 of Directive 2014/25/EU if
the national transposing these Directives was applicable to the contract in question;

amendments do not introduce changes which are materially different in character from the
conditions of the original contract showing the intention to renegotiate essential terms of the
contract;

amendments do not introduce conditions which, had they been part of the initial award
procedure, would have allowed for the admission of tenderers other than those 1nitially
admitted or would have allowed for the acceptance of a tender other than the one initially
accepted;

the scope of the contract has not been extended considerably to encompass services not
covered initially;

the economic balance of the contract has not changed in favour of the supplier in a manner
which was not provided for in the terms of the initial procurement documents.

reasons provided by the
Beneficiary under the caption

"Exceptions” of the Report. The

Agency will analyse this
information to evaluate
whether these costs might be
accepted as eligible).

41) The procurement procedure
selected was in compliance
with the national law
transposing the EU Directives
oh public procurement

(justification was provided on the
use of negotiated procedures with

or without prior call for competition

under the national law transposing

the relevant EU public procurement

Directives)

42) The conditions for publication
according to national law
transposing the EU law were
respected (contract notice /
contract award notice where
applicable) .
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o  Where the national law transposing Directives 2014/24/EU or 2014/25/EU is applicable and
a new contractor replaces the one to which the contract was initially awarded the amendment
is in line with Article 72(1)(d) of Directive 2014/24/EU or Article 89(1)(d) of Directive
2014/25/EU: there is either (1) an unequivocal review clause or option or , (2) a universal or
partial succession of the initial contractor and the new contractor fulfils the criteria for
qualitative selection without modifying substantially the contractor or (3) the contracting
authority assumes itself the role of the main contractor.

o Where the national law transposing Directives 2014/24/EU or 2014/25/EU is applicable the
value of the modification is below the applicable threshold and 10 % of the initial contract
value for service and supply contracts and 15% of the initial contract value for works

43) The deadlines to request

participation, submit tenders, or
ask for information were
compliant with the
requirements of the applicable
national law transposing the EU
Directives on public
procurement.

44) The procurement procedures

applied were transparent and
non-discriminatory.

45) The selection and award criteria

were published in the contract
notice / tender specifications.
No changes to the exclusion /
selection / award criteria were
made after the submission of
tenders.

46) The evaluation was based on

pre-defined criteria. The award
decision was consistent with the
results obtained and the contract
was awarded to the best ranked
tender.
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47) In case of tenders

excluded/rejected during the
evaluation process the
exclusion/rejection was
justified and consistent with the
requirements in the contract
notice / tender specifications
(exclusion, selection and award
criteria).

48) The amount, duration and

conditions of the contract
signed following the award
process were consistent with
the winning tender and tender
specifications.

49) The contractual amendments

signed were compliant with
national law transposing the
relevant EU Directives.
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50)

In case of amendments, the
beneficiary has produced
documented technical and legal
justification for the
amendment, and its compliance
with the requirements of the
applicable national law
transposing the EU Directives
on public procurement.

51)

In case of amendments the
scope of the contract has not
been extended considerably to
encompass services not
covered initially,

52)

In case of amendments the
economic balance of the
contract has not changed in
favour of the supplier in a
manner which was not
provided for in the terms of the
Initial procurement documents,
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O

B.1.2) _FOR ALL CONTRACTS. THE AUDITOR VERIFIED THAT (57-38):

To confirm standard factual finding 54-61 listed in the next column, the Auditor reviewed the
following for the items included in the sample:

the contracted tasks are relevant for the activities (or sub-activities) defined in the Agreement
(Article 1 and Annex I of the Agreement);

the Beneficiary followed their usual procurement rules;

supporting documents on the selection and award procedure demonstrate that the selected
contractor offered the best value (or lowest price) according to the criteria defined by the
beneficiary;

original tenders of all tenderers were reviewed and consistent with the evaluation documents
(entity name / price/submission date) - (Article I1.27.2 GA);

the Beneficiary ensured that there was no conflict of interest when selecting and awarding
the contract to the contractor.

the contracts were not awarded to other Beneficiaries listed in the Agreement (in such cases,
the costs should be declared on an actual cost basis by the co-beneficiary and not as a profit
generating contract between beneficiaries);

there were signed contracts between the Beneficiary and the contractor:

there was evidence that the contract was executed by the contractor (i.e. services were
provided, works/supply were delivered).

In the award of the audited contracts, the principle of sound financial management and basic
principles of the Treaty of the Functioning of the Furopean Union are respected
(transparency, equal treatment, non-discrimination).

In case there is a cross-border interest, if an adequate level of publicity has been ensured and
the provisions of Commission Communication 2006/C 179/02 have been respected.

53) The required information on all
contracts signed relevant to the
costs declared was provided by
the beneficiary in order to
select the sample.

54) The contracted works/ services/
supplies were linked to the
activities covered in the
Agreement.

55) The contracts were not signed
with other co- Beneficiaries

56) The Beneficiary provided
signed contracts with the
contractor.

37) The Beneficiary provided
adequate evidence that the
services/ works were provided
by the contractors.
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58) The principle of sound

financial management and
basic principles of the Treaty
(transparency, equal treatment,
non-discrimination) are
respected.

59) For Beneficiaries acting as

Contracting Authorities or
Contracting Entities, in case
the national law on public
procurement transposing the
Directives is not or only
partially applicable due to
exceptions provided by the
Directives and there is a cross-
border interest, verify if an
adequate level of publicity has
been ensured in line with
Commission Communication
2006/C 179/02.

B.2

Transaction controls for procurement related costs

In section B.1, the contract award and post contract award process was verified in order to test
compliance with Article I1.9 of the Grant Agreement. The purpose of this section is to verify if the

60) The costs declared were

incurred within the reporting
period and free from non-
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costs declared arising from the contracting procedures are eligible in line with Article I1.19 of
the grant agreement.

Based on the contracts sampled in section B.1, the Auditor randomly sampled at least 10%
of the total value of costs declared for each procurement procedure selected under section
B.1 in order to verify if the declared costs were incurred in compliance with the grant agreement
eligibility conditions defined in article IL19 (fiull coverage is required if there are fewer than 5
transactions per contract, otherwise the sample should have a minimum of 10% of the total value
of costs declared per contract.

cligible costs set out in Article
I1.19.4 of the Agreement.

61) The declared costs were
accounted according to the
Beneficiary's usual accounting
practice

62) The declared costs were
covered by the activities in the
Agreement

63) In the case of contractual
amendments, the conditions
under B1.1 were respected and
the related costs are considered
eligible.
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COSTS OF PROVIDING FINANCIAL SUPPORT TO THIRD PARTIES

The Auditor obtained the detail/breakdown of the costs of providing financial support to
third parties and sampled cost items selected randomly (fil/ coverage is required if
there are fewer than 5 items, otherwise the sample should have a minimum of 5 item, or 10% of the
total costs declared under this category, whichever number is the highest).

If the possibility to give financial support to third parties is provided for in the Agreement (Article
17 of the Agreement), the Auditor verified that the following minimum conditions were met:

a) the maximum amount of financial support for each third party did not exceed EUR 60 000,
unless it is the primary aim of the action as specified in Annex I of the Agreement;

b) the financial support to third parties was agreed in Annex I of the Agreement and the other
provisions on financial support to third parties included in Annex I were respected (i.e. the
criteria for determining the exact amount of the financial support, the different types of
activity that may receive financial support on the basis of a fixed list, the definition of the
persons or categories of persons which may receive financial support, the criteria for giving
the financial support);

¢) in case the financial support takes the form of a prize, the financial support to third parties
was given in accordance with the conditions specified in Annex I of the Agreement,
including inter alia the conditions for participation, the award criteria, the amount of the prize
and the payment arrangements.

64) Article I1.11 applies (Article
17) and all minimum
conditions were met.

65) The costs declared were
incurred within the reporting
period and free from non-
eligible costs set out in Article
I1.19.4 of the Agreement.

OTHER ACTUAL DIRECT COSTS

COSTS OF TRAVEL AND RELATED SUBSISTENCE ALLOWANCES

The Auditor obtained the detail/breakdown of travel and subsistence costs and sampled
cost items selected randomly (fill coverage is required if there are fewer than 10 items,

66) Costs were incurred, approved
and reimbursed in line with the
Beneficiary's usual policy for
travels.
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otherwise the sample should have a minimum of 5 items, or 10% of the total costs declared under
this category, whichever number is the highest)

The Auditor inspected the sample and verified that:

o travel and subsistence costs were consistent with the Beneficiary's usual policy for travel. In
this context, the Beneficiary provided evidence of its normal policy for travel costs (e.g. use
of first class tickets, reimbursement by the Beneficiary on the basis of actual costs, a lump
sum or per diem) to enable the Auditor to compare the travel costs charged with this policy;

o travel costs are correctly identified and allocated to the action (e.g. trips are directly linked to
the action) by reviewing relevant supporting documents such as minutes of meetings,
workshops or conferences, their registration in the correct project account, their consistency
with time records or with the dates/duration of the workshop/conference;

o no ineligible costs or excessive or reckless expenditure was declared (see Articles 11.19.3
and I1.19.4 of the Agreement).

67) There was a link between the
trip and the action.

68) The supporting documents
were consistent with each other
regarding subject of the trip,
dates, duration and reconciled
with time records and
accounting,

69) No ineligible costs or excessive
or reckless expenditure was
declared.

70) The costs declared were
incurred within the reporting
period and free from non-
eligible costs set out in Article
I1.19.4 of the Agreement.
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D.2

COSTS FOR EQUIPMENT, INFRASTRUCTURE OR OTHER ASSETS

The Auditor obtained the detail/breakdown of equipment, infrastructure and other assets
and sampled
than 10 items, otherwise the sample should have a minimum of 5 items, or 10% of the total costs
declared under this category, whichever number is the highest).

cost items selected randomly (fiull coverage is required if there are fewer

In addition to the verifications listed under point B.1.1) (standard findings 33-43) or, if applicable,
also under point B.1.2) (standard findings 44-63), the Auditor performed the following:

o If only the depreciation costs are eligible in accordance with Article I1.19.2 (c) of the

Agreement: the Auditor recalculated the depreciation costs and verified that they were in
line with the applicable rules in the international accounting standards and the usual

accounting practices of the Beneficiary (e.g. depreciation calculated on the acquisition
value);

The extent to which the assets were used for the action (as a percentage) was supported by
reliable documentation (e.g. usage overview table);

The Auditor verified that no ineligible costs such as deductible VAT, exchange rate losses
excessive or reckless expenditure were declared (see Articles I1.19.3 and 11.19.4 of the
Agreement);

¥

Costs of contracts for goods, works or services or of subcontracts are considered to be
incurred when the contract or subcontract (or part of it) is executed, i.e. when the goods,
works or services (including studies) are supplied, delivered or provided (see Article 11.19.1
of the Agreement).

71) [choose one option and delete

the other].

[Option 1: Only the
depreciation costs for
equipment, infrastructure or
other assets are eligible in
accordance with Article
11.19.2 (c) of the Agreement].

[Option 2: The full purchase
costs are eligible in
accordance with Article
I1.19.2 (c) of the Agreement].

72) Where only depreciation costs

are eligible, the depreciation
method used to charge the asset
to the action was in line with
the applicable rules of the
Beneficiary's country and the
Beneficiary's usual accounting
policy.

73) Where only the depreciation

costs are eligible, the amount
charged corresponded to the
actual usage for the action.
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74) Where the full purchase costs

are eligible, the assets
purchased are treated as capital
expenditure in accordance with
the tax and accounting rules
applicable to the beneficiary,
and are recorded in the fixed
assets account of its balance
sheet.

D.3

COSTS OF SUBCONTRACTING in line with Article IT. 10.2

The Auditor obtained the detail/breakdown of subcontracting costs and sampled cost
items selected randomly (full coverage is required if there are fewer than 10 items, otherwise the
sample should have a minimum of 5 items, or 10% of the total costs declared under this category,
whichever number is the highest).

For the items included in the sample, in addition to the verifications listed under point B.1.1)
(standard findings 33-43) or, if applicable, also under point B.1.2) (standard findings 44-63), the
Auditor reviewed the following in order to confirm standard factual finding 75 in the next column:

o the use of subcontractors was foreseen in Annex I or communicated by the coordinator and
approved by the Commission (see Article I1.10.2 of the Agreement);

o for Agreements signed under the CEF-Telecom, subcontracting costs were declared in the
subcontracting category of Annex Il and the Financial Statement.

75) The use of claimed

subcontracting costs was
foreseen in Annex I for all
sectors of CEF and for CEF
Telecom the costs were
declared in Annex III and the
Financial Statements under the
subcontracting category.

D4

COSTS RELATED TO LAND AND BUILDING ACQUISITION

Only applicable for Agreements signed under the CEF-Transport, which specifically provide
for the eligibility of land and building acquisition.

76) Land / building acquisition

costs are eligible in accordance
with Article 15 of the
Agreement.
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The Auditor obtained the detail /breakdown of land and building acquisition costs and
sampled cost items selected randomly (full coverage is required if there are fewer than
10 items. otherwise the sample should have a minimum of 5 items, or 10% of the total costs declared
under this category, whichever number is the highesi).

For the purchase of land included in the sample the Auditor verified that:

© the costs of purchase of land not built on and land built on were eligible in accordance with
Article 15 of the Agreement and did not exceed 10 % of the total eligible costs of the action:

o the costs of purchase of derelict sites and purchase of sites formerly in industrial use which
comprise buildings were eligible in accordance with Article 15 of the Agreement and did not
exceed 15 % of the total eligible costs of the action;

o the costs did not exceed the limit agreed upon in the Agreement for operations concerning
environmental conservation (Article 15 of the Agreement);

o they were correctly identified, and allocated to the proper action.

The Auditor verified that no incligible costs were declared (Articles I1.19.3 and I1.19.4 of the
Agreement),

77) Costs were allocated to the
correct action.

78) Costs do not exceed the
maximum ceiling as specified
in the Agreement.

79) Costs were charged in line with
the Beneficiary’s accounting
policy and were adequately
supported.

80) The costs declared were
incurred within the reporting
period and free from non-
eligible costs set out in Article
I1.19.4 of the Agreement.

D.5

OTHER DIRECT COSTS NOT COVERED BY CATEGORIES D.1-D.4

The Auditor obtained the detail/breakdown of other direct costs and sampled cost
items selected randomly (fill coverage is required if there are fewer than 10 items, otherwise the
sample should have a minimum of 5 items, or 10% of the total costs declared under this category,
whichever number is the highest).

81) The cost allocation of the
declared costs was consistent
with the activities performed
and the activities covered by
the Agreement.
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The Auditor inspected the sample and verified that:

© costs are relevant for the activities (or sub-activities) defined in the Agreement (Article 1 and
Annex I of the Agreement);

o the declared costs were allocated to the correct activity (or sub-activity) as defined in the
Agreement;

o the declared costs were incurred during the reporting period covered by the cost declaration:
o the declared costs were accounted in line with the beneficiary's usual accounting practice;

o 'The Auditor verified that no ineligible costs such as deductible VAT, exchange rate losses,
excessive or reckless expenditure were declared (see Article 11.19.4 of the Agreement)

82) The costs declared were
incurred within the reporting
period and free from non-
eligible costs set out in Article
I1.19.4 of the Agreement.

83) The declared costs were
accounted according to the
Beneficiary's usual accounting
practice.

E USE OF EXCHANGE RATES
E.1 a) For Beneficiaries with accounts established in a currency other than euros

The Auditor sampled cost items selected randomly and verified that the exchange
rates used for converting other currencies into euros were in accordance with the following
rules established in the Agreement (full coverage is required if there are fewer than 5 items,
otherwise the sample should have a minimum of 5 item, or 10% of the total, whichever number is
the highest).

Costs incurred in another currency shall be converted into euro at the average of the daily
exchange rates published in the C series of Official Journal of the European Union
(http:/www.ecb.europa.eu/stats/exchange/eurofref/html/index.en. html ), determined over the
corresponding reporting period.

1f no daily euro exchange rate is published in the Official Journal of the European Union for the
currency in guestion, conversion shall be made at the average of the monthly accounting rates

84) The exchange rates used to
convert other currencies into
Euros were in accordance with
the rules established in the
Grant Agreement and there was
no difference in the final
figures.
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established by the Commission and published on its website
(hup./fec europa.cu/budget/contracts_grants/info_contracts/inforeuro/inforeuro en.cfm 3,

determined over the corresponding reporting period.

A guide to currency conversion to euro is available from the INEA website:

htips:/fec. europa.cu/inea/sites/inea/files/practical_help to the implementation of article i 23 4 final.pdf

b) For Beneficiaries with accounts established in euros

The Auditor sampled cost items selected randomly and verified that the exchange
rates used for converting other currencies into euros were in accordance with the following
rules established in the Agreement ( full coverage is required if there are fewer than 5 items,

otherwise the sample should have a minimum of 5 item, or 10% of the total, whichever number is
the highest):

Costs incurred in another currency shall be converted into euro by applying the Beneficiary’s usual
accounting practices.

85) The Beneficiary applied its
usual accounting practices.

COMPLIANCE WITH ELIGIBILITY PERIOD

F1

a) Regardless of their nature, the Auditor samples the 10 earliest dated and 10 latest dated
transactions in the financial statement). If cost items falling into this category have already been
sampled under previous checked, and eligibility verified, the test does not have to be repeated.

The Auditor inspected the sample and verified that:
o the declared costs were incurred during the reporting period covered by the cost declaration;
© the declared costs were accounted in line with the beneficiary's usual accounting practice;

o 'The Auditor verified that no ineligible costs such as deductible VAT, exchange rate losses,
excessive or reckless expenditure were declared (see Article 11.19.4 of the Agreement)

‘cost were incurred'’ is when the generating event that triggers the costs takes place. It must be
during the action duration.

86) The costs declared were
incurred within the reporting
period and free from non-
eligible costs set out in Article
I1.19.4 of the Agreement.

87) The declared costs were
accounted according to the
Beneficiary's usual accounting
practice.

36




Agreement number: INEA/CEF/ENER/M2020/2226704 CEF general model grant agreement: update April 2017
Action number: 10.7-0008-SKHU-W-M-20 Annex VII: November 2017

If cosis are invoiced or paid later than the action completion date (Article 2.2), they are eligible
only if the debt existed already during the action duration (supported by documentary evidence)
and the final cost was known at the moment of the financial report.

Costs of services or equipment supplied to a beneficiary may be invoiced and paid after the end
date of the action if the services or equipment were delivered to the beneficiary during the action

duration. By contrast, costs of services or equipment supplied after the end of the action (or after
GA termination) are not eligible.
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Priloha ¢. 2 k Zmluve ¢: 2021-0327-1205710

Osobitné podmienky slvisiace s realizaciou projektov spoloéného zaujmu

PREAMBULA

KEDZE:

1.1

1.2

1.3

1.4

- spoloénost Zapadoslovenska distribu¢na, a.s. (dalej len ,ZSD*), E.ON Eszak-dunantdli

Aramhalézati Zrt. (‘EED”), Slovenska elektrizaéna prenosova slistava, a.s. (“SEPS") (spolu
dalej len “Klient’) je realizatorom cezhrani&ného projektu spolo¢ného zaujmu v oblasti
Smart Grids podla Nariadenia Eurdpskeho parlamentu a Rady (EU) & 347/2013 zo dia
17.04.2013 o usmerneniach pre transeuropsku energetickd infrastrukturu, ktorym sa zrusuje
rozhodnutie & 1364/2006/ES a menia a dopifaju nariadenia (ES) & 713/2009, (ES)
¢. 714/2009 a (ES) ¢. 715/2009 (dalej len ,PCI projekt*);

- Eurépska komisia sa rozhodla udelit na Ucely realizacie akcie v ramci PCI projektu (dalej len

,Akcia") financny grant Klientovi podla ustanoveni Nariadenia Eurépskeho parlamentu a
Rady (EU) €. 1316/2013 z 11. decembra 2013 o zriadeni Nastroja na prepajanie Eurdpy,
ktorym sa meni nariadenie (EU) €. 913/2010 a zru$uju sa nariadenia (ES) &. 680/2007 a (ES)
€. 67/2010;

- podmienky vyuZitia grantu udeleného Klientovi zo strany Europskej komisie su dalej

upravené v Dohode o grante (dalej len ,Dohoda“), kioru uzatvéra Klient a Vykonna agentara
pre inovacie a siete INEA, (dalej len ,Agentura“, Agentura a Klient dalej len ,Strany*), na
zaklade prévomoci, ktoré na ne preniesla Eurépska komisia,

- vzmysle Dohody je Klient ako prilemca grantu povinny zabezpedit, aby zmiuvy

s Dodavatelmi tovarov, Poskytovatefmi sluzieb a Zhotovitefmi stavebnych prac obsahovali
osobitni Upravu prév a povinnosti Dodavatelov tovarov, Poskytovatelov sluzieb
a Zhotovitelov stavebnych prac vo vztahu k Agenttre a/alebo Eurdpskej komisii,

- preto sa Klient a Poskytovatel / Dodavatel / Poradca / Obchodnik (dalej len .Poskytovatef")

dohodli, Ze Poskytovatel, bude pri pineni Zmluvy / Dohody (dalej len Zmluva®) s Klientom
postupovat v zmysle nizSie uvedenych pravidiel a bude pinit' niz$ie uvedené povinnosti:

ZODPOVEDNOST ZA SKODU

Poskytovatel berie na vedomie, Ze Agentura nie je zodpovedna za $kodu, ktorti spésobi alebo
ktort utrpi Poskytovatel potas vykonavania Akcie alebo v désledku jej vykonavania.

Poskytovatel nahradi Klientovi vietky $kody a naklady, vratane nakladov na zaplatenie sankcii
uloZenych Klientovi, ktoré Klientovi vznikn( alebo ktoré Klient vynaloZi, pripadne miesto Klienta
uhradi akekolvek sankcie alebo $kodu vzniknutG v désledku neposkytnutia plnenia
Poskytovatelom podla Zmiuvy tykajuceho sa vykonavania Akcie, alebo jeho nespravneho,
Ciasto€neho alebo oneskoreného vykonania alebo poskytnutia.

Poskytovatel sa explicitne zrieka svojich prav na narok v spojitosti s akymikolvek Skodami,
s kompenzaciami za porusenie osobnych prav alebo inymi ob&ianskymi narokmi vogi Eurdpskej
komisii @ voci Agenture. Poskytovatel uznava ze Grantové Dohoda, ktora bude podpisana
v pripade uspesnej Ziadosti Klienta ogrant na implementaciu programu Danube InGrid,
opraviiuje a zavézuje Klienta aj ked nevytvara pravny zéklad pre Poskytovatela pre narok vodi
Eurdpskej komisii alebo Agenture.

Poskytovatel sa zavédzuje, Ze vo svojich zmluvach s jeho subdodéavatelmi (dalej len
»Subdodavatelia“), ktoré sa maju podpisat na pinenie tejto Zmluvy, bude na plnenie tychto
zmluv uplathovat’ dolozku, ktora zakazuje podat akikolvek obéianskopravnu 2alobu v stvislosti
s projektom Danube InGrid proti Eurépskej komisii a agentire. Poskytovatel sa dfalej zavizuje,
ze ak subdodavatel poda obianskopravnu Zalobu proti Eurépskej komisii alebo agenture,
Poskytovatel v pinom rozsahu prevezme obé&ianskopravnu zodpovednost Eurdpskej komisie a
agentury.



KONFLIKT ZAUJMOV

2.1 Poskytovatel je povinny dodrziavat’ pravidla tykajuce sa konfliktu zaujmov upravené v Etickych
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kédexoch Klienta, ktorych znenie je zverejnené na nasledujicich webovych sidlach, a to:

https://www.sepsas.sk/Eticky kodex.asp?kod=610,

Poskytovatel oznami Klientovi kazdu situaciu, ktora predstavuje konflikt zaujmov, alebo ktora
by mohla k nemu viest, pocas trvania Zmluvy, pricom prijme v$etky opatrenia potrebné na
napravu alebo odstranenie vzniknutého stavu. Poskytovatel strpi kontrolu Poskytovatefom
prijatych opatreni a v pripade potreby prijme dodato¢né opatrenia.

DOVERNOST INFORMACII

Bez ohladu na prava a povinnosti zmluvnych stran tykajlce sa dévernosti informéacii dojednané
vZmluve plati, Ze povinnost zachovat dbvernost informacii stanovena v prislusnych
ustanoveniach Zmiuvy je zavézna pocas trvania Zmluvy, ako aj v obdobi po skonéeni trvania
Zmluvy, a to bez casového obmedzenia, okrem pripadov, ked"

a)  dotknuta strana suhlasi s oslobodenim druhej strany od povinnosti zachovat' dévernost
skor;

b)  déverné informécie sa zverejnia inym spdsobom, ale nie porudenim povinnosti zachovat
dovernost prostrednictvom zverejnenia stranou, ktora je viazana touto povinnostou;

¢)  zverejnenie dévernych informacii sa vyZaduje podfa pravnych predpisov.

Podpisom tejto Zmluvy Poskytovatel vyslovne sthlasi Ze povinnost dévernosti sa nevztahuje
na nasledovneé pripady; Klient je opravneny podavat spravy organom Eurépskej Unie podfa ich
poziadaviek, Klient a organy Eurdpskej Unie st opravnené pripravovat spravy o plneni tychto
povinnosti, rovnako ako iné propagaéné materialy.

Poskytovatel je povinny zachovavat dovernost akychkolvek informécii a dokumentov
v akejkolvek forme, ktoré su mu zverené pisomne alebo Ustne v suvislosti s implementéaciou
Grantovej Dohody - teda ohfadom implementacie — a ktoré su explicitne pisomne oznaéené
ako doverneé Agentlrou. Toto sa nevztahuje na informéacie, ktoré su verejne dostupné.

ZVIDITELNENIE FINANCOVANIA Z PROSTRIEDKOV EUROPSKEJ UNIE

Poskytovatel je povinny na zaklade pokynu Klienta a spésobom uréenym Klientom zabezpecit,
aby plnenia poskytované Poskytovatefom slvisiace s realizaciou Akcie alebo realizované
v rdmci Akcie obsahovali, resp. boli oznagené informaciou o spolufinancovani realizacie Akcie
z penaznych prostriedkov Eurépskej Unie. Za ucelom spinenia povinnosti Poskytovatela podfa
predchadzajlcej vety moze Klient poskytnut' Poskytovatelovi vhodné prostriedky, podklady
a/alebo usmernenia. Plnenia Poskytovatela uréené Klientom musia obsahovat informéciu, resp.
musia byt' oznacené informaciou, v zmysle ktorej sa jedna vylucne o plnenia Poskytovatela a
Agentira nezodpoveda za ich obsah.

Pre pripad, ak by vramci pinenia povinnosti podfa Zmluvy alebo bodu 4.1 tohto &lanku

Poskytovatel bol povinny pouzit znak (logo) Eurdpskej Unie za G&elom zviditefnenia

spolufinancovania realizacie Akcie vramci PCIl projektu z prostriedkov Eurdpskej Unie,

Poskytovatel berie na vedomie, Ze:

a) nema pravo vyhradného pouzitia znaku (loga) Eurdpskej tnie,

b) nie je opravneny si privlastnit znak (logo) Eurépskej tnie,

c) nie je opravneny si priviastnit ani iny znak (logo) alebo znagku podobné znaku (logu)
Europskej Unie, a to ani prostrednictvom registracie ochrannej znamky, ani akymkolvek
inym spdsobom.

4.3 Ak je znak Europskej Unie zobrazeny v spojeni s inym logom, musi mat nalezitu délezitost’.



4.4

V.
5.1

5.2

5.3

5.4

5.8

Akakolvek komunikacia alebo publikacia stvisiaca s projektom Danube InGrid, uskutoénena
Poskytovatefom v akejkolvek forme a s pouzitim akychkolvek prostriedkov, musi naznacovat'
Ze odraza iba nazor autora a 2e Agentura nie je zodpovedna za akékolvek pouzitie informacii,
ktoré obsahuje.

PRAVA DUSEVNEHO VLASTNICTVA

Poskytovatel sa zavazuje zabezpetit Klientovi akékolvek prava k ochrannym znamkam,
patentom, uzitkovym vzorom, dizajnom, logam, ozna&eniam pévodu alebo inym chranenym
oznaceniam, vynalezom, doménovym menam, topografii polovodi¢ovych vyrobkov, autorské
prava, prava k databaze alebo akékolvek iné prava (vratane prav stvisiacich s know-how), bez
ohfadu na to, Ci s tieto prava registrované alebo nie, vratane prav suvisiacich s registraciou
alebo prihlasenim takych prav (dalej len ,Prava dusevného vlastnictva®) potrebné na
vykonanie Akcie. Cena podfa Zmluvy zahifia odplatu za prevod Prav dusevného viastnictva.
Poskytovatel potvrdzuje a zaru€uje sa, Ze poskytnutim pinenia podra Zmluvy nebudd porusené
Prava dusevného vlastnictva tretich stran. Poskytovatel zodpoveda za porusenie Prav
dusevneho viastnictva tretich osob v désledku poskytnutia pinenia podfa Zmiuvy. Poskytovaterl
sa Klientovi tymto zavazuje odskodnit a nahradit’ akékolvek suvisiace naklady vyplyvajuce z
moznych narokov tretich stran a z porudenia Prav dugevného vlastnictva.

Pre vylucenie akychkolvek pochybnosti v pripade, ak st s niektorymi plneniami podfa Zmluvy
spojené Prava dusevného vlastnictva Poskytovatel suhlasi s tym, aby Agentira mohla vyuZivat
takéeto plnenia tymito spdsobmi:

a) vyuzitie na vlastné ucely, najméd na spristupnenie osobam pracujucim pre Agenturu,
institucie Eurdpskej unie, ostatné agentiry a organy Eurdpskej tnie a indtitaciam
Clenskych $&tatov, ako aj na kopirovanie, reprodukovanie celku alebo &asti s
neobmedzenym poc¢tom képii:

b)  vyhotovenie rozmnoZeniny: pravo povolit priame alebo nepriame, trvalé alebo dodasné
vyhotovenie rozmnoZeniny zachytenej réznymi prostriedkami (mechanicky, digitalne
alebo inak), v réznej forme a rozsahu;

c)  spristupfiovanie verejnosti: pravo povolit akékolvek zobrazenie alebo spristupnovanie
verejnosti  prostrednictvom kablovych alebo bezdrétovych prostriedkov, vratane
spristupnovania takym spdsobom, Ze k nim ma pristup verejnost z miesta a v Case, ktore
siindividualne zvoli; toto pravo zahffia aj kablovi alebo satelitnd komunikaciu a vysielanie;

d)  distribucia: pravo povolit verejné rozsirovanie originalu pinenia alebo jeho képi:
€) spracovanie: pravo upravit plnenie;
f) preklad;

g) archivovanie v sulade s predpismi o spravovani dokumentov, ktoré sa vztahuju na
Agenturu; vratane digitalizacie alebo konverzie formatu pre uchovanie alebo novy spdsob
pouzitia;

h)  ak su plnenim podla Zmluvy dokumenty, pravo povolit opatovné pouzitie dokumentov
vsulade s Rozhodnutim Komisie & 2011/833/EU zo dha 12. decembra 2011
0 opakovanom pouziti dokumentov Komisie.

Poskytovatel sa zavézuje, Ze ak to bude potrebné a/alebo na zaklade Ziadosti spolocnosti ZSD,
kedykolvek v budtcnosti udeli suhlas a licenciu na pouzitie pineni Poskytovatela v rozsahu
a spésobmi podrla tohto &lanku,

Podmienky uvedené v bodoch 5.1 a 5.2 sa vztahuju aj na pinenia podfa Zmluvy, s ktorymi su
spojené Prava dusevného viastnictva, ktoré boli poskyinuté alebo vykonané pred vykonavanim
Akcie a budu pouzité pri vykonavani Akcie.

Pokial nie je v Dohode ustanovené inak, zodpovednost' za vysledky projektu Danube InGrid,
teda za prace podfa nich vratane prav priemyselného a dudevného vlastnictva, ako aj za spravy
a dalSie dokumenty, ktoré s tym savisia, ma Klient.

Ak agentira zasle Poskytovatelovi pisomnii Ziadost s uvedenim, ktoré z vysledkov projektu
Danube InGrid - teda vratane prac uvedenych nizsie - ma v imysle pouzit, musi Poskytovatel:

a) zostavit' zoznam $pecifikujuci vietky existujiice prava zahrnuté v tychto vysledkoch: a
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b) poskytnut tento zoznam Agentlre najneskor v okamihu, ked Klient posle Agenture Ziadost' o
vyplatenie zostatku.

Poskytovatel zabezpeci, aby mal on alebo jeho pridruzeny subjekt véetky prava na pouZitie
akychkolvek uz existujucich prav po¢as implementéacie tejto Zmiuvy.

Poskytovatel ruci za to, Zze Agentlira ma pravo pouzit akékolvek existujlce prava, ktoré boli
sucastou diela. Pokial nie je v osobitnych podmienkach Dohody o grante uvedené inak, tieto
existujuce prava sa pouziju na rovnake ucely a za rovnakych podmienok platnych pre prava na
pouzitie diela.

KONTROLY A AUDIT

Poskytovatel berie na vedomie, Ze vo vztahu k plneniu nim poskytnutému na zaklade Zmluvy,
ktoré bude pouzité, resp. sa inym spasobom vyuZije pri vykonavani Akcie, su:

a) Agentura,

b)  Eurdpska komisia,

¢)  Eurdpsky urad pre boj proti podvodom (OLAF) a
d)  Europsky dvor auditorov (EDA),

prislusné organy Europskej unie (spolocne ,organy Eurépskej Gnie“), alebo iny externy organ
opravneny konat v ich mene, opravnené vykonavat technické a finanéné in§pekcie a / alebo
audit (dalej len ,vySetrovania“) Poskytovatela.

Poskytovatel strpi vykonanie technickych a finanénych kontrol a / alebo auditu zo strany
in&titucie uvedenej v bode 6.1 a poskytne prislu§nej institacii vykonavanej technickt a finanénu
kontrolu a / alebo audit véetku potrebnu a poZzadovanu suéinnost, najmé poskytne poZzadované
informacie a umozni pristup do priestorov Poskytovatela, a to aj v obdobi po skonéeni trvania
Zmiluvy. St€innost v rozsahu a na Uc¢ely podla predchadzajlicej vety Poskytovatel poskytne aj
Klientovi.

Poskytovatel bude uchovavat vsetky originaly dokumentov, najma uétovné a dafové zaznamy
na primeranom nosici, vratane digitalizovanych originalov, potas platnosti Zmluvy a pat' (5)
rokov po ukonéeni Zmluvy. Tato lehota bude dlhsia, ak by prebiehali vy$etrovania, odvolania,
sudne spory alebo stihanie narokov tykajucich sa grantu vratane vysetrovani tykajucich sa
systémovych alebo opakujicich sa chyb, nezrovnalosti, podvodov alebo porusenia povinnosti.
V takychto pripadoch bude Poskytovatel uchovavat dokumenty, kym nebudli ukonéené
vySetrovania, odvolania, spory alebo vyméahanie pohfadéavok.

Poskytovatel berie na vedomie, Ze porusenim povinnosti Poskytovatela pri kontrole a/alebo
audite podrla ustanoveni tohto ¢lanku moze vzniknut' Klientovi $koda. Poskytovatel sa zavazuije,
Ze Klientovi nahradi vSetku a aklkolvek 8kodu, ktora Klientovi vznikne v désledku porugenia
povinnosti Poskytovatela pri kontrole a/alebo audite podia ustanoveni tohto ¢lanku.

VySetrovanie je mozné za&at' poéas pinenia Zmluvy Klientom a po dobu piatich rokov odo dha
platby zostatku Klientovi. Tato lehota bude dlhSia, ak by prebiehali vy$etrovania, odvolania,
sudne spory alebo stihanie narokov tykajlcich sa grantu vratane vy$etrovani tykajucich sa
systémovych alebo opakujlcich sa chyb, nezrovnalosti, podvodov alebo poruéenia povinnosti.
V takychto pripadoch bude Poskytovatel uchovavat dokumenty, kym nebudl ukonéené
vyS8etrovania, odvolania, spory alebo vymahanie pohladavok.

Poskytovatel akceptuje, Ze vySetrovania budl viest nielen organy Eurépskej Unie, ale aj
akykolvek iny povereny externy organ.

Polas Kkontroly na mieste umozni Poskytovatel orgdnom Eurbpskej unie a externym
zamestnancom opravnenym Eurépskou komisiou alebo agentdirou pristup do miest a priestorov,
kde sa vykonava alebo uskuto&fovalo plnenie Zmluvy, a ku vietkym potrebnym informéaciam
vratane informacii v elektronickej podobe.

Poskytovatel zabezpedi, aby boli informacie v ¢ase navitevy na mieste lahko dostupné a aby
boli poZadované informacie odovzdané v primeranej forme.



6.9 Na zaklade zisteni kone€ného auditu mdze Eurépska komisia alebo Agentlra prijat opatrenia,
ktoré povaZuje za potrebné, vratane vymahania v ¢ase platby zostatku alebo po vyplateni
zostatku vSetkych alebo ¢asti uskutoénenych platieb.

6.10 Systémové alebo opakujice sa chyby, nezrovnalosti, podvody alebo porusenia povinnosti
mdZzu viest k:

a) zamietnutie neopravnenych nakladov;

b) zniZzenie grantu;

¢) vymahanie neopravnenych sim grantu,

d) pozastavenie platieb grantu Unie;

e) pozastavenie vykonavania projektu Danube InGrid;
f) ukon&enie dohody o grante

6.11 S informaciami, &i uz pisomnymi alebo Ustnymi, poskytnutymi Poskytovatelom organom
Eurépskej unie v suvislosti s vySetrovanim, a oznaéenymi organmi Eurépskej Unie ako déverné,
sa bude zaobchadzat ako s dbvernymi informaciami, ktorymi je Poskytovatel viazany.
Povinnost' Poskytovatela zachovavat’ mi€anlivost’ voéi orgdnom Eurdépskej Unie zaina diom
podpisu tejto Zmluvy a trva pat rokov od vyplatenia zostatku Klientovi. Povinnosti miéanlivosti
sa mozno vzdat pisomnym suhlasom organov Eurépskej unie alebo pravne zavaznymi
ustanoveniami, ktoré sU pre Poskytovatela zavazné. Informécie pristupné verejnosti sa
nepovazuju za ddverné informacie a nevztahuje sa na ne povinnost miéanlivosti, pokial su tieto
déverné informacie spristupnené verejnosti bez porusenia povinnosti mié¢anlivosti.

VIl. VYSSIA MOC

7.1 ,Vys&Sia moc" je akakolvek nepredvidatelna, vynimoéna situacia alebo udalost mimo kontroly
zmluvnych stran, ktora brani ktorejkolvek z nich v spineni ktorejkolvek zo svojich povinnosti
podla Dohody, ktora nebola spdsobena chybou alebo nedbanlivostou z ich strany alebo zo
strany zmluvnych stréan ich subdodavatelov, pridruzenych subjektov, ktora sa ukaZe ako
nevyhnutna napriek vynaloZeniu ndlezitého usilia. Za pripad vy$8ej moci sa nembzZe povaZovat
akékolvek zlyhanie sluzby, porucha zariadenia alebo materidlu alebo oneskorenie pri ich
poskytovani, ako aj pracovné spory, trajky alebo finanéné tazkosti, pokial priamo nevyplyvaju
z relevantného pripadu vy$$ej moci.

7.2 Strana, ktora &eli vyddej moci, bezodkladne formalne oznami tuto skutoénost druhej strane a
uvedie povahu situacie alebo udalosti, jej pravdepodobné trvanie a predvidatelné dopady.

7.3 Zmiuvné strany prijma nevyhnutné opatrenia na obmedzenie akychkolvek $kdd spésobenych
vy$Sou mocou. Urobia vSetko pre to, aby sa €o najskor obnovilo pinenie zmluvy.

7.4 Zmluvna strana, ktora &eli vy8sej moci, sa nebude povazovat za stranu, ktora porusuje svoje
povinnosti vyplyvajlce z tejto Dohody, ak vy$Sej moci nebolo mozZné pri pineni tychto povinnosti
zabranit.

VIII.DALSIE DOJEDNANIA

8.1 Poskytovatel berie na vedomie, Ze vodi Agentlure nema podfa Dohody Ziadnu pravomoc
a zaroven vyhlasuje, Ze si nebude voci Agenture a/alebo Eurépskej Komisii uplatiiovat' Ziadne
prava.

8.2 Poskytovatel' je povinny zabezpeéit zmluvou skazdym svojim Poskytovatelom, aby sa
povinnosti Poskytovatela vyplyvajlce z tejto prilohy Zmluvy vztahovali aj na jeho Poskytovatela
a pripadne aj na jeho subdodavatela.

IX. ZAVERECNE USTANOVENIA

9.1 Pre vyluCenie akychkolvek pochybnosti v pripade rozporov medzi ustanoveniami Zmluvy
a ustanoveniami obsiahnutymi v tejto prilohe maju ustanovenia tejto prilohy prednost pred
ustanoveniami Zmluvy.

9.2 Definicie pojmov a skratky pouZité v tejto prilohe Zmluvy sa pouzija vyluéne pre Ucely tejto
prilohy.





