Roche

Zmluva o najme lekarskeho pristroja

(dalej len ,,Zmluva*)
uzavretd podla § 663 a nasl. zakona 40/1964 Zb.
Ob¢iansky zdkonnik v zneni neskorsich predpisov
medzi zmluvnymi stranami:

Roche Slovensko, s.r.o.

Sidlo: Pribinova 7828/19, Bratislava - mestsk4 ¢ast
Staré Mesto 811 09

I1CO: 35887 117

DIC: 2021832087

IC DPH: SK2021832087

Pravna forma: spolo¢nost s ru¢enim obmedzenym
Zapisand v obchodnom registri Okresného sudu
Bratislava I, oddiel Sro, vlozka ¢. 31845/B

Bankové spojenie:

Roche Finanz AG, Grenzacherstrasse 122, 4058 Bazilej,
Svajéiarsko

Banka: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Nemecko

IBAN (EUR): DE07 1207 0070 0010 0800 00

SWIFT: DEUTDEFFVAG, typ platby v EUR: SEPA

V mene ktorej konajii: Joao Pedro Correia Carapeto,
prokurista a Ing. Zuzana Cumovd, prokuristka

(dalej len ,,prenajimatel”)

Nemocnica Alexandra Wintera, n.o.

Sidlo: Winterova 66, 921 63 Piestany

ICO: 36084221

DIC: 2021704685

IC DPH: SK2021704685

Pravna forma: neziskova organizicia

IBAN: SK73 0900 0000 0051 3006 7177

V mene ktorej kona: MUDr. Stefan Kéiia, riaditel

(dalej len ,,ndjomca’)
(dalej spoloc¢ne len ako ,zmluvné strany” alebo
jednotlivo ako ,zmluvnd strana®)

L.
Predmet a tiéel Zmluvy

1.1 Prenajimatel sa pred nadobudnutim Gcinnosti
tejto  Zmluvy
lekarskeho pristroja cobas b 221 <4> s

stane vylu¢énym vlastnikom

Rental Contract on Medical Device

(hereinafter referred to as “the Contract®)
concluded in pursuance of Section 663 and subseq. of
the Act 40/1964 Coll. the Civil Code, as later amended,
by and between:

Roche Slovensko, s.r.o.

Registered Office: Pribinova 7828/19, Bratislava -
mestskd cast Staré Mesto 811 09

Company ID: 35 887 117

Tax ID: 2021832087

VAT ID: SK2021832087

Legal form: limited liability company

Registered in the Commercial Register held with the
District Court of Bratislava I, Section Sro, File No.
31845/B

Bank information:

Roche Finanz AG, Grenzacherstrasse 122, 4058 Basel,
Switzerland

Bank: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Germany

IBAN (EUR): DE07 1207 0070 0010 0800 00

SWIFT: DEUTDEFFVAC, payment method: SEPA
Represented by: Joao Pedro Correia Carapeto, Proxy
holder and Ing. Zuzana Cumov4, Proxy holder

(hereinafter referred to as the “Lessor”)
and

Nemocnica Alexandra Wintera, n.o.
Registered seat: Winterova 66, 921 63 PieStany
Company ID: 36084221

Tax ID: 2021704685

VAT ID: SK2021704685

Legal form: non-profit organsation

IBAN: SK73 0900 0000 0051 3006 7177
Represented by: MUDr. Stefan Kéna, Director

(hereinafter referred to as the “Lessee”)
(hereinafter collectively referred to as the “Parties” or
individually as the “Party”)

I
Subject and Purpose of the Contract

1.1  Before this Contract enters into force, the Lessor
shall become the exclusive owner of the medical
device cobas b 221 <4> with its accessories

Roche Slovensko, s.r.o.
Diagnostics Division

Pribinova 7828/19, Bratislava -
mestska cast Staré Mesto 811 09

Ing. Zuzana Cumova
Head of License to Operate
Central Tenders Management

zuzana.cumova@roche.com
slovakia.contract@roche.com
http://www.roche.sk




1.4

1.6

1.7

prisluSenstvom  sliziaceho na point-of-care
testovania, ktorého presny technicky popis
azoznam vybavenia st uvedené v uzivatelskom
manudli, ktory bude odovzdany pri zaskoleni
pracovnikov ndjomcu (dalej len lekdrsky
pristroj“). Prenajimatel tymto vyhlasuje, Ze bude
pred nadobudnutim ducinnosti tejto Zmluvy
opravneny s lekdrskym pristrojom nakladat
a prenechat ho do uZivania ndjomcovi.

- Lekarsky pristroj uvedeny v bode 1.1 tohto ¢lanku

Zmluvy mal ndjomca vobdobi od 23.11.2021 v
uzivani na zdklade zmluvného vztahu
s prenajimatefom
o vypozicke lekirskeho pristroja (dalej len
~povodnd  zmluva®), ktory skonc¢il dna
23.02.2022. Na zdklade dohody zmluvnych strin
zostal lekarsky pristroj aj po skonceni vyssie
uvedeného zmluvného vztahu u najomcu, ktory
ho so sithlasom prenajimatela dalej uzival za
rovnakych podmienok, aké boli dohodnuté v
povodnej zmluve, a to aZz do uzatvorenia tejto
Zmluvy.

zalozeného Zmluvou

Vzhladom na skuto¢nost, Ze prenajimatel chce
prenechat lekarsky pristroj do uzivania najomcovi
za vy3sie dohodnutym tcelom a Ze ndjomca ma
zaujem lekdrsky pristroj uzZivaf, uzatvorili
zmluvné strany tato Zmluvu.
Predmetom  tejto  Zmluvy je  zavdzok
prenajimatela prenechat nadjomcovi do do¢asného
uzivania (ndjmu) lekdrsky pristroj a zavazok
nijomcu platit za uZivanie lekarskeho pristroja
najomné, ato za podmienok uvedenych v tejto
Zmluve.

Néjomca vyhlasuje, Ze je vsulade so vietkymi
aplikovatelnymi pravnymi predpismi opravneny
lekarsky pristroj uzivat na dojednany tcel.

Ucelom tejto Zmluvy je tprava vzijomnych
vztahov medzi zmluvnymi stranami, ktoré
vznikaju pri ndjme lekarskeho pristroja.

Po celd dobu ucinnosti tejto Zmluvy ostiva
lekarsky pristroj vo vlastnictve prenajimatela.

k2

1.3

1.7

determined for the point-of-care testing technical
specifications and a list of accessories are set in a
user manual which is going to be handed over
during the training of the Lessee’s employees
(hereinafter referred to as “medical device”). The
Lessor hereby declares that before this Contract
enters into force, he shall be entitled to dispose of
the medical device and provide it for use to the
Lessee.

The medical device stated in Section 1.1 hereof
was used by the Lessee from 23.11.2021 subject to
the contractual relationship with the Lessor
established by the Contract on Borrowing of
Medical Device (hereinafter referred to as the
“Previous Agreement”), which was terminated on
23.02.2022. Even after the termination- of the
aforementioned contractual relationship, the
medical device remained with the Lessee who has
been using it with the consent of the Lessor and
under the same conditions as those stipulated by
the Previous Agreement, until the conclusion
hereof.

With regard to the fact that the Lessor is willing to
provide the Lessee with the medical device for
above mentioned purpose and the Lessee is willing
to use the medical device, the Parties have entered
into this Contract.

The subject of this Contract is the obligation of the
Lessor to provide the medical device for
temporary use (rent) to the Lessee and the
obligation of the Lessee to pay rent for the use of
medical device, everything under the conditions
stipulated in this Contract.

The Lessee hereby declares, that he is entitled to
use the medical device for described purpose in
accordance with all applicable legal regulations.

The purpose of this Contract is the regulation of
mutual relations between the Parties arising out of
the rent of medical device.

The Lessor shall keep the title to the medical
device during the whole term of this Contract.

Vzor NZ01b-2 verzia 1.0




2.

2.2

23

24

25

32

Il
Najomné

Ndjomca sa zavizuje platit za uzivanie lekdrskeho
pristroja ndjomné mesacne vo vyske 337 Euro
tristotridsatsedem Eur) bez DPH.
K ndjomnému bude pripocitand DPH v zakonom

(slovom:
stanovenej vyske.

Ndjomné je splatné mesacne na zdklade faktary,

_ ktoru vystavi prenajimatel a zasle najomcovi na

adresu uvedena v zahlavi Zmluvy. Ndjomné bude
fakturované za kalendarny mesiac vidy k 25. diiu
v prislu$nom mesiaci, za ktory sa ndjomné plati.

Néjomca sa zavizuje zaplatit ndjomné do 60 dni
odo dna vystavenia faktiry bankovym prevodom
na tcet prenajimatela uvedeny na faktire, pokial
sa zmluvné strany nedohodnt inak.

Zévizok ndjomcu zaplatit ndjomné sa povaZuje za
splneny pripisania
prostriedkov zodpovedajicich

okamihom peinaznych
splatnému

ndjomnému na tcet prenajimatela.

Ak sa ndgjomca dostane do omeskania s platenim
ndjomného, prenajimatel je opravneny uplatnit si
u ndjomcu tdrok z omeskania vo vyske 0,03%
z dlinej sumy za kazdy aj zacaty den omeskania
s platenim ndjomného. Privo prenajimatela na
néhradu $kody tym nie je dotknuté.

L.
Prava a povinnosti prenajimatela

Prenajimatel na ziklade tejto Zmluvy prenechdva
najomcovi do docasného uzivania lekarsky
pristroj po dobu trvania tejto Zmluvy aza
podmienok stanovenych v tejto Zmluve.

Kedze lekarsky pristroj sa ku diu uzatvorenia
tejto Zmluvy nachddza naintalovany v mieste
ndjomcu z dévodu predchidzajiceho zmluvného
vztahu s prenajimatefom a vylucne ndjomca ich
uz pred podpisom tejto Zmluvy uzival, ndjomca
tymto vyhlasuje a podpisom tejto Zmluvy
potvrdzuje, Ze:
a) lekarsky pristroj je sposobily na uzivanie na
prevadzku ana Gcel podla tejto Zmluvy
(laboratérne uzivanie),

2.1

22

24

2.5

31

3.2

1L
Rent

The Lessee shall pay the monthly rent for the use
of medical device in the amount of EUR 337 (in
words: three hundred thirty-seven Euro) VAT
excluded. The VAT in statutory rate shall be
added to the rent.

The rent shall be payable monthly based on an
invoice issued by the Lessor and delivered to the
Lessee’s address stated in the heading of this
Contract. The rent shall be invoiced for calendar
month always at the 25" day of the given month,
for which the rent is payable.

The Lessee is obliged to pay the rent within 60
days from the day ofissue of the invoice, primarily
via bank transfer to the account of the Lessor
specified in the invoice, unless the Parties agree
otherwise.

The obligation of the Lessee to pay the rent shall
be deemed fulfilled as soon as the amount
corresponding to the purchase price is credited to
the account of the Lessor.

Should the Lessee be iri default with the payment
of rent, the Lessor shall be entitled to apply late
interest of 0.03% of the outstanding amount for
each commenced day of default with the payment
of rent. The right of the Lessor for damages shall
not be affected hereby.

1L
Rights and obligations of the Lessor

By this Contract, the Lessor provides the medical
device for temporary use to the Lessee for the time
period of this Contract and under the conditions
stipulated herein.

As a medical device is as to the date of signing of
this Contract installed in Lessee’s site due to
previous contractual relationship with the Lessor
and exclusively the Lessee was using the medical
device before signing this Contract, the Lessee
hereby declares and by the signature of this
Contract confirms that:
a) medical device is fit for use for the
operation and for the purpose hereunder
(laboratory use).

Vzor NZ01b-2 verzia 1.0
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3.3

b) lekérsky pristroj sa ku diiu podpisania tejto
Zmluvy fakticky
ndjomcu a je riadne nainstalovany,

nachidza v mieste

¢) persondl ndjomcu, ktory bude s lekarskym
pristrojom pracovat, je ohladne obsluhy
lekarskeho  pristroja pouceny
a zaskoleny,

d) ndjomca mé k dispozicii potrebné doklady
nevyhnutné na prevadzku lekérskeho
pristroja, vritane ndvodu na obsluhu

riadne

lekarskeho pristroja v slovenskom jazyku.

Prenajimatel sa zavizuje na vlastné ndklady
poskytovat ndjomcovi po dobu Gcinnosti tejto
Zmluvy autorizovany servis lekirskeho pristroja;
uvedené sa vztahuje vyluéne na prehliadky
lekérskeho pokynov a
odporacani vyrobcu avykondvanie servisnjch
tkonov majucich povod vpovahe lekirskeho
alebo  vyplyvajacich
lekdrskeho  pristroja.
lekarskeho pristroja spocivajici v odstrafnovani
vad lekarskeho pristroja vzniknutych z dévodov
na strane ndjomcu (najmid, nie vdak vylu¢ne

pristroja  vzmysle

pristroja z bezného

opotrebenia Servis

porusenim povinnosti ndjomcu podla ¢. IV. tejto
Zmluvy), vritane ndhodne vzniknutych vid
(napriklad $koda vzniknuta
z vodovodného potrubia, elektricky skrat a pod.),

vodou

bude uskutocfiovany na néklady ndjomcu podla
aktudlneho servisného cennika prenajimatela.

Néjomca je povinny ozndmit vadu lekdrskeho
pristroja alebo potrebu vykonat iny servisny tikon
na lekdrskom pristroji bez zbyto¢ného odkladu po
jej zistenina ¢.:

0800 500 630 - laboratérne pristroje,

0800 500 633 - tkanivova diagnostika,

0800 500 634 - molekulirna diagnostika a
veda/vyskum,

0800 500 632 - automatizécia a IT,

0800 500 631 - HosPoc,

inak zodpovedd prenajimatelovi za $kodu, ktord
nesplnenim tejto povinnosti na
pristroji Néjomca
prenajimatelovi popis a dovod vzniku vady alebo

lekarskom

vznikla. oznami

potreby vykonat servisny tikon.

3.3

34

b) at the date of signature of this Contract,
the medical device is placed at the
Lessee’s site and is properly installed,

¢) the Lessee’s staff who will work with the
medical device is properly instructed and
trained on operation of the medical
device,

d) the has all the necessary
documents required for the operation of

Lessee

medical device, including operational
manual in Slovak language.

During the term of this Contract, the Lessor shall
provide, at its own costs, the Lessee with
authorized service of the rented medical device.
The obligation of the Lessor under this section
shall apply exclusively to inspections of the
device in with  the
and recommendations of the
producer and the implementation of service

medical accordance

instructions

operations originating in the nature of the medical
device or resulting from normal wear and tear of
medical device. Service of medical device
consisting in removal of defects on the medical
device attributable to the Lessee (including, but
not limited to breach of obligations of the Lessee
under Art. IV. of this Contract), including
accidental defects (e.g. damage by water from the
water pipes, short circuit, etc.) shall be carried out
at the expense of the Lessee according to the

current service price list of the Lessor.

The Lessee is obliged to notify the Lessor by
phone on:

0800 500 630 - laboratory medical devices,

0800 500 633 - tissue diagnostics

0800 500 634 - molecular diagnostics and
research

0800 500 632 — automation and IT

0800 500 631 - HosPoc

on the defect on medical device or on the
necessity to carry out the service on medical
device without undue delay after he has found it
out, otherwise the Lessee shall be liable for
damage caused on the medical device due to the
failure to comply with this obligation. The Lessee
shall notify the Lessor with the description and
the reason of the defect or of need to perform the
service.

Vzor NZ01b-2 verzia 1.0




3.5

41

Prenajimatel vymeni najomcovi lekérsky pristroj
v pripade vady lekdrskeho pristroja, ktord brani
jeho riadnemu pouZivaniu najomcom podla tejto
Zmluvy a ktord nebola sposobend nijomcom.
Vymena lekdrskeho pristroja prenajimatelom
prebehne do 14 dni od nahlisenia takejto vady.

.
Prava a povinnosti najomcu

35

The Lessor shall exchange the medical device in the
Lessee’s use in case of the defect of the medical
device, which prevents the proper use of the
medical device under the Contract and which was
not caused by the Lessee. The exchange of the
medical device by the Lessor shall be done within
14 days from the notification of such defect.

V.
Rights and obligations of the Lessee

Néjomca vyhlasuje apodpisom tejto Zmluvy 4.1 The Lessee hereby declares and by the signature of
potvrdzuje, Ze lekdrsky pristroj nemd ku diu this Contract confirms that on the date of
podpisu tejto Zmluvy Ziadne zjavné ani skryté signature of this Contract, the medical device does
vady, o ktorjch by mal ndjomca vedomost a Ze not have any evident or hidden defects of which
lekdrsky pristroj je plne funkény a sposobily na the Lessee would be aware of and that the medical
uzivanie na dojednany Wcel. Prenajimatel device is fully functional and capable of use for a
nezodpoveda za vady, o ktorych najomca v ¢ase negotiated purpose. The Lessor is not liable for
podpisu Zmluvy vedel alebo s prihliadnutim na defects, which the Lessee was aware of or must
vietky okolnosti musel vediet a prenajimatelovi have been aware of at the time of signing the
ich neoznémil pri podpise tejto Zmluvy; najmi Contract and did not report them to the Lessor at
odstranenie takychto vad sa uskuto¢ni na naklady the time of signing of this Contract; in particular,
nidjomcu. such defects shall be removed at the Lessee s costs.

42 Prenajimatel ostiva po dobu trvania nijmu 42 The Lessor shall keep the title to the medical
vlastnikom  lekarskeho  pristroja,  pricom device during the whole term of this Contract. The
najomcovi nevznikd akékolvek privo na Lessee has no right to acquire the title to the
nadobudnutie lekdrskeho pristroja do jeho medical device.
vlastnictva.

43 Vietky zmeny ohladne lekdrskeho pristroja, 4.3 Any changes regarding the medical device,
najmié pokial ide o miesto instaldcie a pripojenie particularly with regard to the place of installation
na iné pristroje azariadenia, si vyzaduja and connection to other devices and equipment
predchddzajuci pisomny stihlas prenajimatela. shall require prior written consent of the Lessor.

44 Néjomca sa zavizuje lekdrsky pristroj riadne 4.4 The Lessee undertakes to use medical devices
uzivat na &l dohodnuty vtejto Zmluve, je properly and for the purpose under this Contract
povinny sodbornou starostlivostou lekarsky and protect the medical devices against damage,
pristroj chranit pred poSkodenim, odcudzenim, theft, impairment loss and / or destruction. The
znehodnotenim, stratou a/alebo  zniCenim. Lessee shall not, without prior written consent of
Ndjomca nesmie bez  predchddzajiceho the Lessor, make any changes or modifications on
pisomného sthlasu prenajimatela uskuto¢nit na the medical devices.
lekdrskom pristroji Ziadne zmeny alebo zasahy.

45 Ndjomca je povinny zabezpecit, aby lekirsky 4.5 The Lessee shall ensure that the medical device is
pristroj obsluhovali a mali k nemu pristup len operated and accessible only by/ to authorized
opravnené osoby, ktoré boli zodpovedajiucim persons who have been adequately trained.
sposobom zaskolené.

46 Ndjomca je povinny bezvyhradne dodrziavat 4.6 The Lessee is unconditionally obliged to follow
pokyny prenajimatela a/alebo vyrobcu lekarskeho the instructions of the Lessor and / or medical

Vzor NZ01b-2 verzia 1.0 5
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4.7

4.8

49

4.10

412

pristroja ohladne idrzby a pouZivania lekdrskeho
pristroja.

Nidjomca je povinny umoznit prenajimatelovi na
poziadanie kedykolvek pristup klekirskemu
pristroju.

Nijomca nesmie prenechat lekirsky pristroj na
uivanie inej osobe, ani ho zatazit, dat ako ziloh &
ziruku, bez predchddzajiceho  pisomného
sthlasu prenajimatela. Pri porudeni tohto zakazu
je prenajimatel opravneny od Zmluvy odstupit.

V pripade vzniku $kody na lekdrskom pristroji
v dosledku odcudzenia,  straty,
znicenia alebo inej $kody na lekdrskom pristroji sa
ndjomca zavazuje nahradift prenajimatelovi
vzniknutd $kodu. Vzhladom na uvedené sa
ndjomcovi odporti¢a, aby pre tieto pripady
dojednal poistenie.  Vyska
poistného plnenia zo strany prislusnej poistovne
viak nemd vplyv na vysku nahrady skody voci

poskodenia,

zodpovedajtice

prenajimatelovi. Prenajimatel $kodu vy¢isli a v jej
vyske vystavi faktiru. Pre pripad totdlnej $kody sa
stanovuje maximdlna hodnota lekirskeho
pristroja 27 769 Euro  (slovom:
dvadsatsedemtisicsedemstoSestdesiatdevitf Euro)
bez DPH. Vycislendi S$koda bude tmerna
poskodeniu lekirskeho pristroja a jeho skutoénej
aktudlnej  hodnote o hodnotu
amortizdcie.

znizenej

Ndjomca plne zodpoveda za Skody sposobené
lekirskym  pristrojom  a/alebo v savislosti
s prevadzkovanim lekdrskeho pristroja tretim
osobdm alebo na majetku ndjomcu. Tymto nie je
dotknutd  zodpovednost  vyrobcu  a/alebo
prenajimatela za $kodu podla zakona ¢&. 294/1999
Z. z. ozodpovednosti za &kodu sposobenti
vadnym vyrobkom v zneni neskorsich predpisov.

Prenajimatel moZe pozadovat vritenie lekérskeho
pristroja pred uplynutim doby, na ktort je tito
Zmluva uzavretd, ak ndjomca neuziva lekarsky
pristroj riadne (¢l. IV. Zmluvy) alebo ak ho uZiva
v rozpore s ucelom Zmluvy.

Porudenie povinnosti ndjomcu stanovenych
v tomto Clinku Zmluvy sa povazuje za podstatné
porusenie Zmluvy.

4.7

4.8

4.9

4.10

4.12

device producer regarding the maintenance and
use of medical device.

Whenever requested, the Lessee is obliged to allow
the Lessor access to medical device.

The Lessee shall not leave medical device for use
to another person or put the medical as collateral
or guarantee. In a case violation of this
prohibition, the Lessor is entitled to withdraw

from this Contract.

In the event of damage to the medical device as a
result of damage, theft, loss, destruction or other
damage to the medical device, the Lessee agrees to
reimburse the Lessor the damage caused. With
regard to this, the Lessee is advised to arrange the
respective insurance. However, the amount of the
insurance payment has no effect on the amount of
damages to the Lessor. The Lessor shall quantify
the amount of damages and issue and invoice. In
case of total loss, the maximum value of the
medical device is in the amount of EUR 27 769 (in
words: twenty-seven thousand seven hundred
sixty-nine Euro) VAT excluded. The calculation
of damages will be proportional to the damage to
the medical device and its current actual value, net
of depreciation value.

The Lessee is fully liable for damages caused by
medical device, and / or in connection with the
operation of the medical device to third parties or
to the property of the Lessee. This does not affect
the liability of the producer and / or Lessor for
damage under Act no. 294/1999 Coll. on liability
for damage caused by defective products, as
amended.

The Lessor is entitled to demand return of the
medical device before the end of the Contract if
the Lessee is not using a medical device properly
(Art. IV. of the Contract), or is using it contrary to
the purpose of this Contract.

Violation of the Lessee s obligations laid down in
this Article shall be considered a substantial
breach of Contract.

Vzor NZ01b-2 verzia 1.0
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5.2

54

V.
Trvanie a skoncéenie Zmluvy

Tato Zmluva sa uzatvira na dobu uréitu, a to na 3
roky odo dna podpisu tejto Zmluvy oboma
zmluvnymi stranami.

Tdto Zmluva zanika iba:

a) uplynutim doby, na ktori bola dojednand;

b) pisomnou dohodou zmluvnych stran ku ditu
podpisu dohody alebo kinému dnu, na
ktorom sa zmluvné strany dohodn;

c) odstpenim, pri¢om odstipenim od Zmluvy
Zmluva zanika, ked je prejav vole ukoncit
platnost Zmluvy doruceny druhej zmluvnej
strane, pokial v odstipeni nie je ustanoveny
iny datum skoncenia Zmluvy;

d) vypovedou ktorejkolvek zo zmluynych strin
z akéhokolvek dovodu alebo bez uvedenia
dévodu so 3 - mesa¢nou vypovednou dobou,
ktord za¢ina plynat prvy den kalendarneho
mesiaca nasledujiiceho po mesiaci, kedy bola
vypoved jednej zmluvnej strany dorucend
druhej zmluvnej strane.

Prenajimatel je oprédvneny odstipit od tejto
Zmluvy v pripadoch uvedenych v zikone a vtedy,
ak:

a) nijomca je vomeSkani so zaplatenim
faktary, ktorou bolo vyGétované ndjomné,
dlhsie ako 30 dni po dni splatnosti faktary;

b) ndjomca umozni wuzivanie lekirskeho
pristroja inej osobe, alebo lekdrsky pristroj
zafazi bez predchddzajiceho pisomného
stthlasu prenajimatela;

¢) ndjomeca neuziva lekdrsky pristroj riadne (¢l.
IV. Zmluvy) a/alebo vsulade sucelom
vymedzenym v tejto Zmluve.

Néjomca je opravneny odstapit od Zmluvy vtedy,
ak sa lekdrsky pristroj pocas trvania nijomného
vztahu zni¢i alebo stane neupotrebitelnym bez
zavinenia ndjomcu  aprenajimatel nemoze
poskytntt ndhradny lekarsky pristroj a/alebo
odmietne poskytniit nahradny lekarsky pristroj.
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V.
Term and Termination of the Contract

This Contract is concluded for a definite time
period of 3 years from the date of its signing by
both Parties.

The Contract shall terminate upon:

a) lapse of the period stipulated hereunder,

b) a written agreement between the Parties on
the date of signing thereof or on any other
date stipulated by the Parties therein;

¢) withdrawal pursuant to the law or the
Contract, whereas upon withdrawal the
Contract shall terminate when the written
withdrawal is delivered to the other Party,
unless other date of termination of the
Contract is indicated in the notification of
withdrawal,

d) termination hereof by any of the Parties for
for any reason whatsoever or without giving
a reason, with a 3-month notice period,
commencing on the first day of the calendar
month following the month in which the
notice has been delivered by one Party to the
other Party.

The Lessor shall have the right to withdraw from
the Contract in any event specified under the law
and under this Contract and provided if:

a) the Lessee is in default with the payment of
rent for more than 30 days after the due date
of the invoice,

b) the Lessee provides the medical device for use
to another person, or uses a medical device as
a collateral of guarantee without the prior
written consent of the Lessor;

¢) the Lessee is not using medical device
properly (in particular, Art. IV. of the
Contract) and / or in accordance with the
purposes described in this Contract.

5.4 The Lessee shall have the right to withdraw from

the Contract provided if during the term of this
Contract the medical device becomes unusable or
destroyed through no fault of the Lessee and the
Lessor cannot provide a replacement of medical
device or refuses to provide a replacement of
medical device.
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5.5

8.7

Odstipenim od Zmluvy ktoroukolvek zo
zmluvnych stran nezanikd povinnost najomcu
zaplatit za uZivanie lekirskeho pristroja ndgjomné
pred G¢innosfou odstapenia, ako ani narok
prenajimatela na nihradu $kody alebo na tarok
zomeskania, ktoré vznikli pred wcinnostou
odstipenia od Zmluvy. Zmluvné strany sa
dohodli, Ze pre pripad odstipenia od Zmluvy nie
st povinné vracat si plnenia poskytnuté druhe;j
zmluvnej strane pred ¢innostou odstipenia od
Zmluvy.

V pripade skoncenia tejto Zmluvy akymkolvek
spoésobom a z akéhokolvek dévodu je ndjomca
povinny vritit lekdrsky pristroj prenajimatelovi v
stave, v akom ho prevzal s prihliadnutim na bezné
opotrebovanieabez  zbytoéného  odkladu.
Lekdrsky  pristroj bude odinstalovany
prenajimatelom, kcomu je ndjomca povinny
prenajimatela vyzvaf. Ndjomca je povinny
umoznit prenajimatelovi pristup k lekdrskemu
pristroju  za odinstalovania
kedykolvek v pracovnych diioch vbeznych
pracovnych hodinich. Zmluvné strany sa dohodli

ucelom  jeho

na uplatneni zmluvnej pokuty v pripade situcie
uvedenej nizSie. Ak lekarsky pristroj po skonceni
tejto Zmluvy nebude vriteny prenajimatelovi
najneskor do 14 dni odo diia skoncenia Zmluvy,
nijomca je povinny platit prenajimatelovi
zmluvnti pokutu za kazdy zacaty deil omeskania s
lekdrskeho  pristroja  vo  vyske
zodpovedajicej alikvotnej casti
ndjomného pripadajicej na kazdy den omedkania.
Privo prenajimatela na ndhradu 3kody nie je
zaplatenim zmluvnej pokuty dotknuté.

vratenim
mesa¢ného

Pred uplynutim dojednanej doby najmu alebo pri
skonceni tejto Zmluvy dohodou sa zmluvné
strany zavizujh v dobrej viere rokovat o predlzeni
doby ndjmu alebo o pripadnom odkiipeni
lekirskeho pristroja ndjomcom za podmienok,
ktoré i strany  dohodnii; toto
ustanovenie nezakladd povinnost prenajimatela
predizit dobu trvania nijmu alebo predat
ndjomcovi lekdrsky pristroj, ani povinnost

zmluvné

ndjomcu pozadovat predizenie doby najmu alebo
odkupit lekdrsky pristroj.

5.5 The withdrawal from the Contract shall affect

neither the obligation of the Lessee to pay the
rent, nor the right of the Lessor to claim damages
or default payment, which arose prior to
withdrawal from the Contract. The Parties have
agreed that in case of withdrawal they shall not
return any consideration supplied to the other
Party prior to effective withdrawal from the
Contract.

5.6 In case of termination of this Contract in any way

from any reason whatsoever, the Lessee is obliged
to return the medical device to the Lessor in the
conditions in which he took it over, with regard
to normal wear and tear and without undue delay.
The medical device shall be uninstalled by the
Lessor. The Lessee shall be obliged to invite the
Lessor to uninstall the medical device. The Lessee
is obliged to allow the Lessor the access to the
medical device for the purpose of uninstalling at
any time on weekdays during normal office
hours. The Parties agreed that should the
situation hereinbelow occur, the contractual
penalty shall apply. Shall the medical device not
be returned to the Lessor within 14 days from the
date of termination of this Contract, the Lessee
shall pay the Lessor a contractual penalty for each
commenced day of delay in the amount
corresponding to the aliquot part of monthly rent.
The Lessor’s right for damages shall not be
affected by payment of the contractual penalty.

5.7 Before the expiry of the agreed term of this

Contract, the Parties agree to negotiate in good
faith to extend the term of rent or the eventual
sale of the medical device to the Lessee under the
terms agreed by Parties. This provision creates
neither the obligation of the Lessor to extend the
term of rent or sell the rented medical device, nor
the obligation to the Lessee for an extension or
purchase of the medical device.
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VI

Déverné informacie a povinnost miéanlivosti

6.1

6.2

6.3

6.4

6.5

Zmluvné strany sa buda
zachovavat obchodné tajomstvo druhej zmluvnej

strany a mléanlivost o dovernych informéciich

zavazuji, ze

azabezpetia, Ze takdto povinnost bude
vrovnakom rozsahu zavazovat aj ich
zamestnancov,  obchodnych  azmluvnych

. partnerov a/alebo spolupracujice tretie osoby.

Dévernymi informdciami sa pre ucely tejto
Zmluvy rozumeji najmd tito Zmluva ajej
prilohy, podmienky spoluprice zmluvnych strin
a vetky informécie, ktoré boli poskytnuté jednou
zmluvnou stranou druhej zmluvnej strane
v stivislosti s plnenim tejto Zmluvy, alebo ktoré sa
zmluvnej strane stali inak znime a to najmd, nie
viak vylu¢né, odborné aobchodné informécie

o produktoch prenajimatela.

Zmluvné strany sa najmi zavizuju, ze doverné
informdcie neoznamia ani inak nespristupnia
nepouziji
déverné informécie inak ako na tcely plnenia
svojich zdviizkov a vykonu svojich prav podla tejto

netyka  poskytnutia
externym  poradcom

tretim osobdm, nezverejnia, ani

Zmluvy. Uvedené sa
dévernych  informdcii
zmluvnej strany ani spolupracujicim tretim
osobdm za podmienky, Ze tieto osoby budu taktiez
zaviazané ml¢anlivostou na zéklade zdkona alebo

osobitnej zmluvy.

Povinnost ml¢anlivosti podla tohto ¢lanku trvd aj

po skonéeni tejto Zmluvy bez casového

obmedzenia.

VysSie uvedené povinnosti sa nevztahuji na
povinnost poskytnit chrinené udaje a doverné
informacie orgdnom verejnej spravy na zaklade
zdkona alebo pravoplatného rozhodnutia sidu
alebo iného organu verejnej spravy. Takito
skutoénost povinna zmluvnd strana neodkladne
druhej zmluvnej strane.
ktord md takto doverné
informécie poskytnuaf, je vSak povinnd vyuzit

pisomne ozndmi

Zmluvna strana,

vietky existujiice prostriedky v siilade s pravnymi

VI.

Confidential Information and Confidentiality

6.1

6.2

6.4

Obligation

The Parties hereby agree that they shall not
disclose trade secrets of the other Party and that
they shall treat confidential information in
confidentiality and shall ensure that such
obligation shall be binding for their employees,
and/or

business and contracting partners

cooperating third parties.

For the purposes of the Contract, confidential
information shall be understood, in particular, the
Contract and its Annexes, the terms and
conditions of the cooperation between the Parties
and any information provided by one of the
Parties to the other Party in relation to the
performance under the Contract or which have
become available to the Party, including but not
restricted to,

technical data and business

information relating to the products of the Lessor.

The Parties hereby undertake that they shall not
disclose confidential information or shall not
make it in any manner available to any third
parties; they shall not publish or use confidential
any purposes other than
performance of their obligations and exercise of

information for

their rights pursuant to the Contract. The
abovementioned shall not apply to provision of
confidential information to external advisors of
the Party or cooperating third parties, provided
any such persons shall also be bound by the
confidentiality obligation under the law. or
separate agreement.

The confidentiality obligation specified herein
shall survive termination hereof without any
limitation in time.

The abovementioned obligations shall not apply
to the obligation to disclose protected and
confidential information to the government
authorities pursuant to the law or valid decision of
the court or other government authority. Should
the Party come under such obligation, it shall
immediately notify the other Party thereof. The
Party under the duty to disclose such confidential
information shall exercise any possible lawful
means to refuse or limit the disclosure or
communication of the confidential information.
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6.6

6.7

7.1

72

73

7.4

predpismi na odmietnutie alebo obmedzenie
oznamenia a spristupnenia dévernych informacii.

Prenajimatel sthlasi s tym, Ze najomca zverejni
tato Zmluvu, jej dodatky a faktdry stvisiace so
Zmluvou na webovej strinke ndjomcu av
Centrilnom registri zmlav vedenom Uradom
vlady Slovenskej republiky v sulade so zdkonom &,
546/2010 Z. z., ktorym sa dopliia zikon & 40/1964
Zb. Obdiansky zékonnik vzneni neskorsich

- predpisov a ktorym sa menia a dopliaju nicktoré

zakony.

Kazda zodpovedi
zmluvnej strane za $kodu spésobentt porusenim

zmluvnd  strana

druhej
povinnosti ml¢anlivosti.

VIIL.
Zaverecné ustanovenia

Tato Zmluva nahradza kazda pisomnt a/alebo
ustnu  dohodu  medzi
ohladne predmetu Zmluvy.

zmluvnymi  stranami

Prévne vztahy vyplyvajice z nijmu neupravené
touto  Zmluvou sa riadia  osobitnymi
ustanoveniami Obéianskeho zakonnika
o prislusnom zmluvnom type, pokial v tejto
Zmluve nie je dojednand odchylna prévna tiprava.
Ostatne prdvne vztahy medzi
stranami sa riadia vSeobecnymi ustanoveniami
zdkona ¢ 513/1991 Zb. Obchodny zdkonnik
o zavazkovych vzfahoch (§ 261 - 408
Obchodného zdkonnika), pokial v tejto Zmluve
nie je dojednand odchylna pravna tprava.

zmluvnymi

Ndjomca je povinny bezodkladne Zmluvu
zverejnit v stlade so zdkonom & 546/2010 Z. z.,
ktorym sa dopliia zikon & 40/1964 Zb. Obeiansky
zékonnik v zneni neskorsich predpisov a ktorym
a dopliraji zakony.
Bezodkladne po zverejneni Zmluvy je ndjomca
prenajimatelovi  pisomné
potvrdenie o zverejneni Zmluvy.

sa  menia niektoré

povinny  dorucit

Tito Zmluva nadobuda platnost diiom jej
podpisu oboma zmluvnymi stranami a G¢innost
odovzdanim lekdrskeho pristroja ndjomcovi,

ktoré zmluvné strany potvrdia podpisom

6.6

6.7

Zl

T2

7.3

7.4

The Lessor hereby agrees that the Lessee will
publish this Agreement, Annexes thereto and
invoices related herewith on the Lessee’s website
and in Central register of contracts held by the
Governmental Office of the Slovak Republic in
accordance with the Act 546/2010 Coll. on
amendment of the Act 40/1964 Coll. the Civil
Code, as later amended and on the amendment of
and supplementation to certain acts.

Each Party shall be liable for damage caused by the
breach of the confidentiality obligation to the
other Party.

VII.
Final Provisions

The Contract shall replace any written and/or oral
agreement between the Parties related to or
connected with the subject-matter of the
Contract.

Legal relations not stipulated by the Contract shall
be governed by the relevant provisions of the Civil
Code concerning the give type of contract, unless
otherwise agreed therein. Other legal relations
between the Parties shall be governed by the
general provisions of the Act 513/1991 Coll. the
Commercial Code, as later amended on
contractual relations (Art. 261 - 408 of the
Commercial Code), unless otherwise agreed in
this Contract.

The Lessee shall be obliged to publish the
Agreement, without undue delay, in accordance
with Act no. 546/2010 Coll. on amendment of Act
No. 40/1964 Coll. Civil Code, as amended and on
complement and amendment of some other acts.
Without undue delay, the Lessee shall be obliged
to submit to the Lessor the written confirmation
that the Agreement was published according to
the law.

This Contract shall become valid upon its
signature by both Parties and effective upon the
handover of the medical device to the Lessee, what
shall be confirmed by the Parties signing the
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75

7.6

7

7B

7.9

preberacieho protokolu, nie viak skér, ako bude
Zmluva prvykrit zverejnend v stilade so zdkonom.

Zmluvné strany sa zavazuji, Ze vietky spory, ktoré
vznikn( z tejto Zmluvy alebo vsuvislosti s flou
budu rie$ené prednostne zmierom.

Ak nedojde k vyrieSeniu sporu zmierom, spor
rozhodne vecne a miestne prislusny slovensky sad
urceny podla procesnych pravnych predpisov
Slovenskej republiky.

Téato Zmluva moze byt doplnend a zmenend len na
ziklade pisomnych dodatkov podpisanych oboma
zmluvnymi stranami.

Pokial niektoré zustanoveni tejto Zmluvy je
neplatné, neacinné alebo nevykonatelné, nema to
vplyv na platnost, t¢innost alebo vykonatelnost
ostatnych ustanoveni tejto Zmluvy. V pripade, ze
niektoré z ustanoveni tejto Zmluvy je neplatné,
nea¢inné alebo nevykonatelné, alebo sa nasledne
takym stane, zaviizuji sa zmluvné strany, Ze ho
nahradia ustanovenim, ktoré najviac zodpoveda
ich povodnej voli.

Zmluva je vyhotovena vdvoch rovnopisoch
v slovenskom a anglickom jazyky, pricom kazda
zo zmluvnych stran obdrzi jedno vyhotovenie
Zmluvy. V pripade rozporu medzi jazykovymi
verziami Zmluvy ma prednost slovenské znenie.

Zmluvné strany vyhlasuji, ze si tato Zmluvu
preditali, jej obsahu porozumeli a sihlasia s nim a
7e Zmluvu uzatviraju slobodne, véine a bez
nétlaku, na znak ¢oho pripajaja svoje podpisy.

7.5

7.6

V7

7.8

79

handover protocol, however, not sooner than the
Contract will be published for the first time in
accordance with law.

The Parties hereby agree that they shall settle any
disputes arising herefrom or relating hereto
predominantly by way of out of court settlement.

Should the dispute not be settled by way of out of
court settlement, the dispute shall be settled at the
court with competent venue and jurisdiction
pursuant to the procedural laws of the Slovak
Republic.

The Contract shall be amended or complemented
only in a form of written amendments signed by
both Parties.

Invalidity, ineffectiveness or unexecutability of
any of the provisions of the Contract shall not
affect the validity, effectiveness or executability of
the remaining provisions of the Contract. Should
any provision of the Contract be or later become
invalid, ineffective or unexecutable, the Parties
hereby agree that they shall replace any such
provision with provision which reflects their
original will to the fullest extent.

The Contract is executed in two counterparts in
Slovak and in English language, from which each
Party shall get 1 counterpart. In case of
discrepancy between Slovak and English version,
the Slovak version of the Contract shall prevail.

The Parties hereby declare and confirm by their
signatures that they have read the Contract,
understood the contents hereof, and agree
herewith and that they have entered into the
Contract freely, seriously and without duress.
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