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ZMLUVA ¢. Z-KR2022/5

o vytvoreni diela a udeleni licencie
na jeho pouzitie
uzatvorena podla zakona ¢. 185/2015 Z. z.
Autorsky zakon v zneni neskorSich predpisov
(dalej len ,AZ*) medzi zmluvnymi stranami:

1. Objednavatel’ Kunsthalle Bratislava

Sidlo: Néamestie SNP 471/12,

’ 811 06 Bratislava
& . . Mgr. Jan Amann Kratochvil,
Statutarny orgéan: ciaditel
Zamestnanec
opravneny konat’ vo
veciach realizacie
zmluvy:
ICO: 52832171
DIC: 2121150163
Banka: Statna pokladnica

) SK65 8180 0000 0070 0063

IBAN: 3970
Korespondenéna Namestie SNP 12, P.O.Box
adresa: 107, 810 07 Bratislava
Prispevkova Rozhodnutie MK SR ¢éislo

organizacia zriadena: MK-4239/2019-450/19595

+421 2 20 476 263,
info@kunsthallebratislava.sk

(dalej len ,,Objednavatel™ alebo ,,KHB*)

Kontakt:

2. Autor Barbara Kapusta

Trvaly pobyt:

Banka:
Swift Code/BIC:
IBAN:

Kontakt:

Rezident krajiny /
akronymy:
Datum narodenia:

CONTRACT no. Z-KR2022/5

on the creation of Artwork and

licensing of its use
concluded pursuant to Act no. 185/2015 Coll.
Authors' Rights Act, as amended
(hereinafter "ARA") between the following
Contracting Parties:

1. Client Kunsthalle Bratislava
) Namestie SNP 471/12,
Head office: 811 06 Bratislava
) Mgr. Jan Amann Kratochvil,
Statutory body: Director
Employee authorized
to act in matters
connected to the
implementation of the
Contract:
ID no.: 52832171
Tax no.: 2121150163
Bank account: State Treasury
) SK65 8180 0000 0070 0063
IBAN: 2970
. . Némestie SNP 12, P.O.Box
Mailing address: 107, 810 07 Bratislava
State contributory Resolution of the Ministry of
organization Culture no. MK-4239/2019-
established by: 450/19595
Contact: +421 220476 263,
) info@kunsthallebratislava.sk

(hereinafter "Client” or “KHB”)

and

2. Author Barbara Kapusta

Permanent residence:

Bank account:

Swift Code/BIC:

IBAN:

Contact:

Resident in
country/acronyms:

Date of birth:
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Identifika¢né Cislo

Identification number

pridelené v krajine
rezidencie:
(dalej len ,,Autor®)

Preambula

Zmluvné strany uzatvaraju tato zmluvu
na zaklade vlastnej, slobodnej a véaznej voéle,
s ciefom upravit jej prostrednictvom korektné
vztahy Objednavatela a Autora pri vytvoreni diela
a udeleni licencie na jeho pouzitie. Zmluvné strany
povazuju ujednania obsiahnuté v tejto Zmluve za
ujednania v sulade s dobrymi mravmi. Zmluvné
strany vyhlasuju, ze Udaje uvedené v zahlavi tejto
Zmluvy su pravdivé a aktualne a zavazuju sa
vzajomne bez meskania oznamit druhej zmluvnej
strane kazdu zmenu, ktord by mohla mat’ vplyv na
plnenie zmluvnych zavazkov. Su si vedomi, Ze pri
neoznameni takejto skutoCnosti budu zn&sat
nasledky, ktoré mézu druhej zmluvnej strane
z neznalosti tychto udajov vzniknut.

Clanok |
Predmet zmluvy

1. Predmetom tejto zmluvy je zavdzok Autora
za podmienok dohodnutych v tejto Zmluve vytvorit
osobne a s nalezitou starostlivostou
pre Objednavatel’a a podla jeho pokynov dielo

e Figures of a dilapidated past
(dalej len ,,Dielo*).

2. Autor sa zavézuje vytvorit' predmet zmluvy podla
odseku 1 tohto c¢lanku osobne, svojou vlastnou
tvorivou duSevnou ¢innostou v pozadovanej kvalite
a rozsahu.

3. Poziadavky KHB tykajuce sa diela: Autorsky dozor
nad realiz4ciou diela.

4. Odovzdanim vytvoreného Diela
vlastnicke pravo na Objednavatela.

prechadza

Clanok I
Miesto a ¢as plnenia

1. Autor sa zavdzuje odovzdat’ v sidle Objednavatel'a
vytvorené Dielo podla Clanku Itejto Zmluvy
v pozadovanej kvalite a rozsahu v lehote najneskor
do: 05.05.2022.

Clanok II
Autorskd odmena

1. Objednavatel sa zavdzuje za riadne a vcas
vytvorené a odovzdané dielo, ako iza udelenie

assigned in the
country of residence:

(hereinafter "Author")

PREAMBLE

The Contracting Parties enter into this
Contract based on their own, free and serious will
and with the aim to define the correct contractual
relations between the Client and Author regarding
the creation of Artwork and granting the license for
its use. The Contracting Parties consider the
arrangements contained in this Contract to be in
accordance with good morals. The Contracting
Parties declare that the information provided in the
heading of this Contract is accurate and up to date,
and they are mutually committed to notify the other
Contracting Party without delay of any changes that
might affect the fulfilment of contractual obligations.
They are aware that in the event of a failure to
report such facts they shall bear the consequences
that might arise to the other Contracting Party due
to the lack of such information.

Article |
Subject of Contract

1.  The subject of this Contract is the Author's
commitment to create the Artwork for the Client
personally, with due diligence, according to the
Clients’ instructions and under the conditions
stipulated in this Contract.

o Figures of a dilapidated past

(hereinafter "Artwork™).

2. The Author undertakes to create the subject of
Contract pursuant to paragraph 1 of this Article
personally through his own creative intellectual
activities and in the required quality and scope.

3.  KHB requirements related to Artwork: Author's
supervision over the implementation of Artwork.

4. By delivering the completed Artwork, the Client
shall not receive title to the physical part of
Artwork (exhibited items).

Article 11
Venue and duration of the exhibition

1. The Author undertakes to deliver the completed
Artwork under Article I of this Contract to the
Client's head office in the required quality and
scope within the following deadline: 05.05.2022.

2. Duration of the loan of the artwork is from
05.05.2022 - 19.06.2022

Article Il
Artist Fee

L. The Client undertakes to pay the totalling €0 (in

words: zero euros and zero eurocents) - the
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suhlasu/licencie Autora na jeho pouzitie podla
Clanku IV tejto Zmluvy uhradit odmenu v celkovej
sume 0,00 € (slovom: nula EUR anula
eurocentov) - cena stanovena dohodou.
Z hore uvedenej celkovej sumy je:
a) odmena za vytvorenie aodovzdanie diela
vo vyske 0,00 € (t.j. 40 %).
b) odmena za udelenie licencie na pouzitie diela
vo vyske 0,00 € (t.j.60 %).
Odmena bude podliehat odvodom a daniam
vzmysle platnych pravnych  predpisov
Slovenskej republiky.
Narok na odmenu vznikd Autorovi odovzdanim
Diela v pozadovanej kvalite, rozsahu a v termine
ivmieste podla Clanku II tejto Zmluvy
Objednavatelovi. Na postdenie riadneho splnenia
zavazku Autora zhladiska kritérii, uréenych
vClanku Itejto Zmluvy sa Objednavatelovi
stanovuje lehota 30 dni odo dha prevzatia
vytvoreného diela od Autora. Ak Objednavatel
neuplatni vtejto lehote ziadnu z moznosti
ustanovenych v AZ znamena to, ze zavidzok autora
poklada za riadne splneny a prijima ho pre jeho
pouzitie na tgel podla Clanku IV tejto Zmluvy.

Objednavatel sa zavdzuje uhradit dohodnuta
autorski odmenu podl'a odseku 1 Clanku III tejto
Zmluvy  po  odovzdani Diela  Autorom
v definitivnom tvare, v€as a upravené tak, aby sa
mohlo $§irit dohodnutym sposobom, prevodnym
prikazom na bankovy tucet Autora uvedeny
v zéhlavi tejto Zmluvy do 30-tich kalendarnych dni
po dni, v ktorom Objednéavatel' prijal Dielo pre
pouzitie pre svoje uéely v zmysle odseku 2 Clanku
111 tejto Zmluvy.

KHB a Autor sa dohodli, Ze Autor okrem odmeny
podl'a odseku 1 tohto ¢lanku nema narok na ziadnu
ini odmenu, inu Uhradu akychkol'vek nakladov,
vydavkov alebo poplatkov spojenych s vytvorenim
diela, jeho realizdciou audelenim licencie
na pouzitie Diela. Odmena podl'a odseku 1 tohto
Clanku zahfiia odmenu Autora za poskytnutie
opravnenia Objedndvatelovi vykondvat auzivat
majetkové prava autorské k dielu, priCom zmluvne
strany prehlasuji, Ze pri zjednani odmeny za
poskytnutie licencie prihliadli k ucelu a rozsahu
poskytovanych opravneni.

Z charakteru Diela vyplyva, Ze Objednavatel
objektivne nema zaujem na oneskorenom plneni
zédvizku Autora podla odseku 1 Clanku II tejto
Zmluvy. Zmluvné strany sa dohodli na vyluceni
dodatocnej lehoty na riadne odovzdanie diela. Pri
nesplneni stanovenej lehoty na odovzdanie diela
podla Clanku II tejto Zmluvy Objednavatel
Autorovi autorski odmenu neuhradi. Autor
sa zavizuje uhradit’ Objednavatel'ovi preukazatel'ne
vynaloZzené naklady, spojené s oneskorenou
realizaciou alebo zmarenim vystavy, resp.
programu v plnom rozsahu.

price is negotiable to the Author for a duly and
timely delivered Artwork under Article IV of this
Contract, and for the Author’s consent/license for
its use.
The above total amount comprises:
a) royalties for the creation and delivery of
Artwork of €0.00 (i.e. 40 %).
b) royalties for the license to use the Artwork of
€0,00 (i.e. 60 %).
The royalties shall be subject to levies and
taxes within the meaning of the applicable
legislation of the Slovak Repubilic.
The Author shall be entitled to the upon the
delivery of Artwork to the Client in the required
quality, scope and at the time and place referred to
in Article II of this Contract. The Client shall have
a period of 30 days from the date of receipt of
completed Artwork from the Author to assess the
proper fulfillment of the Author's obligation in
terms of the criteria set out in Article I of this
Contract. If the Client does not exercise any of the
options provided for in ARA within this period, it
means that the Client deems the Author's obligation
to have been duly fulfilled and accepts it for use for
the purposes specified in Article IV of this
Contract.
The Client undertakes to pay the royalties agreed
to in paragraph 1 of Article III of this Contract
following a timely receipt of the Artwork from the
Author in its final form and shape in such a way
that it can be distributed in the agreed manner, by
bank transfer to the Author's bank account in the
heading of this Contract within 30 calendar days
after the date of receipt of the Artwork by the
Client to be used for its purposes in accordance
with paragraph 2 of Article III of the Contract.
KHB and the Author agree that except for the
royalties under paragraph 1 of this Article the
Author shall not be entitled to any other
remuneration and reimbursement of any other costs,
expenses or fees associated with the creation and
implementation of Artwork and licensing its use.
According to paragraph 1 of this Article, the
remuneration includes the Author's remuneration
for providing the Client with the right to perform
and use the copyright of the work, while the
contracting parties declare that reaching this
agreement on the remuneration for the license has
considered the purpose and scope of the provided
copyrights.
The nature of Artwork implies that the Client does
not have an objective interest in the late
performance of Author's obligation under
paragraph 1, Article II of this Contract. The
Contracting Parties have agreed to exclude an
additional period for the proper delivery of the
Artwork. Failure to meet the stipulated deadline for
the submission of Artwork under Article II of this
Contract shall result in the Client's non-payment of
the royalties to the Author. The Author agrees to
pay the Client any demonstrably incurred costs
associated with the delayed implementation or
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6.

Ak Objednavatel neuhradi dohodnutu autorska
odmenu vo vyske a spésobom podla odsekov 1 a3
tohto ¢lanku s vynimkou odseku 4 Clanku III, je
Autor opravneny uplatnit’ urok z omeskania vo
vyske 0,05 % za kazdy den omeskania neuhradene;j
¢iastky dohodnutej odmeny.
Po dobu uplynutia lehoty stanovenej v odseku 2
tohto c¢lanku sa Objednavatel nemoze dostat
vo vztahu k autorovi do omeskania so zaplatenim
autorskej odmeny.
Odmena podliecha odvodom a daniam, ktoré je
povinny zrazit pri jej vyplate Objednavatel
v zmysle platnych pravnych predpisov. Autorovi
uhradi Objednavatel’ na bankovy tucéet uvedeny
v tejto Zmluve Odmenu ponizenu o tieto odvody
a dane. V Case uzatvorenia tejto zmluvy sa jedna o:
a) dan vyberanu zrazkou vo vyske 19%
zprijmu podla § 43, odsek 3, pism. h)
zékona ¢. 595/2003 Z. z. o dani z prijmov
v zneni neskorSich predpisov.
Dan vyberand zrazkou sa nevyberie iba
vpripade, ze Autor aObjednavatel
uzatvoria Dohodu o nevyberani zrazkovej
dane z prijmov uzatvorenu v zmysle § 43,
odsek 14 zakona ¢. 595/2003 Z. z. o dani z
prijmov  vzneni neskorSich predpisov.
Dohoda musi byt wuzatvorenda v den
uzatvorenia tejto Zmluvy.
Ak dojde pocas trvania tejto Zmluvy k zmene
platnych pravnych predpisov, Objednavatel’ a Autor
budu postupovat’ v zmysle ich zmien.
V pripade, ak je Autor zastupovany organizaciou
kolektivnej spravy prav, podpisom tejto Zmluvy
zaroven potvrdzuje, Ze je opravneny uzavriet’ tuto
Zmluvu

] Clanok IV
Ucel vytvorenia Diela, spbsob pouzitia diela
a rozsah udelenej licencie

Vytvorené Dielo bude sucastou spolocného diela
vzmysle AZ pozostivat z viacerych zloziek
od réznych autorov pod dohodnutym nazvom.

Autor touto Zmluvou udeluje sthlas na pouzitie
vytvorené¢ho Diela a jeho zaradenie do spolo¢ného
diela s pracovnym nazvom:

X.
Objednavatel sa zavdzuje, Ze  vytvorenie
spoloéné¢ho diela uvedené¢ho v odseku 1 tohto
Clanku nesmie byt spojené sozasahmi do
celistvosti diela, vytvoreného podla tejto Zmluvy
bez vopred udeleného pisomného suhlasu autora.
Autor  udeluje, poskytuje  Objednavatelovi
vyhradnt licenciu na dobu neurcitl.
Spolo¢né dielo sa v zmysle AZ bude S§irit' pod
menom Objednédvatel’a s uvedenim mien vsetkych
autorov.

Autor udel'uje Objednavatel'ovi licenciu na pouZitie
svojho diela nasledovnym spdsobom:
a) zaznamenanie Diela na akykol'vek

cancellation of the exhibition and/or the exhibition
program in its entirety.

6. If the Client fails to pay the agreed royalties in the
amount and in the manner referred to in paragraphs
1 and 3 of this Article with the exception of
paragraph 4 of Article III, the Author is entitled to a
late payment interest of 0.05% per one day of delay
on the outstanding amount of royalties.

7. For the duration of period laid down in paragraph 2
of this Article, the Client must not be in arrears
with the payment of royalties in relation to the
Author.

8. The royalties are subject to levies and taxes
withheld by the Client in accordance with the
applicable laws. The Client shall pay the royalties
reduced by these levies and taxes to the Author's
bank account specified in this Agreement. These
include the following at the time of conclusion of
this Contract:

a) Income withholding tax of 19% in
accordance with Article 43, paragraph 3,
letter h) of Act no. 595/2003 Coll. on
Income Tax, as amended.

Withholding tax shall not be collected if the
Author and Client conclude an Agreement
on the Non-Levying of Income Withholding
Tax in accordance with Article 43,
paragraph 14 of Act no. 595/2003 Coll. on
Income Tax, as amended. This Agreement
shall be concluded on the day of conclusion
of this Contract.

If the existing legislation changes during the term

of this Contract, the Client and Author shall

proceed in accordance with the relevant changes.

9. If the Author is represented by an association to
manage collective rights, the Author warrants and
represents by signing this Contract that he is
authorized to enter into this Contract.

Article IV
Purpose and method of use of Artwork and scope
of the granted license

1. The Artwork shall be part of collaborative work
within the meaning of ARA, which shall consist of
several parts by different authors under the agreed
name.

2. In this Contract, the Author gives his consent to the
use of completed Artwork and include it in the
collaborative work titled:

X.

3. The Client undertakes that the creation of
collaborative work referred to in paragraph 1 of this
Article may not result in interventions into the
integrity of Artwork created under this Contract
without the prior written consent of the Author.

4. The Author hereby grants and provides the Client
with an exclusive license during the exhibition in
KHB .

5. Within the meaning of ARA, the collaborative work
shall be distributed under the name defined by the
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technicky nosi¢ a akymkol'vek sp6sobom
v Case uzavretia tejto zmluvy znamym,
aj ked” takyto spdsob bude pouzivany az
v buducnosti,

b) verejny prenos Diela a/alebo
rozmnozeniny Diela akymkol'vek
sposobom v cCase uzavretia tejto Zmluvy
znamym, aj ked’ takyto sposob bude
pouzivany az v buducnosti,

c) spracovanie, preklad a adaptaciu Diela,

d) verejné vystavenie Diela a/alebo jeho
rozmnozeniny,

e) verejné vykonanie Diela a/alebo jeho
rozmnozeniny,

f) verejny prenos diela.

Autor udeluje KHB licenciu ako vyhradnu,
v neobmedzenom vecnom auzemnom rozsahu
na dobu trvania vystavy v KHB.

Podpisom tejto zmluvy Autor dava svoj vyslovny
suhlas, aby KHB do Diela zasahovala sposobom,
ktory je v sulade so vSeobecne zavaznymi
pravnymi predpismi, ktorych pouzitie prichadza do
uvahy aktory nemozno povazovat za hanlivé
nakladanie s Dielom.

Clanok V
Prava a povinnosti zmluvnych stran

Autor sa zavizuje pri tvorbe Diela podla Clanku
[ tejto Zmluvy dodrziavat’ podmienky dohodnutej
sucinnosti s objedndvatelom a dodrziavat’ vopred
dohodnuty harmonogram.

Autor sa  zavdzuje  reSpektovat  pokyny
a pripomienky KHB tykajtce sa Diela.

Autor sa zavdzuje uzatvorit dodatok k zmluve
upravujuci ¢as vytvorenia Diela v pripade ak mu
vytvorenie Diela v c¢ase povodne dohodnutom
znemozni prekdzka na strane KHB alebo vyssia
moc (vis major).

Objednavatel’ sa zavédzuje pouzit’ vytvorené dielo
len na uéel podla Clanku IV tejto Zmluvy.

Autor tymto poskytuje Objednavatel'ovi zaruku
povodnosti vytvoren¢ho diela a zavézuje sa znasat
zodpovednost za pripadnid ujmu Objednavatel’a
v plnom rozsahu vo¢i tretim osobam, ktoré vznikna
z tohto titulu.

Autor sa zavizuje strpiet’ pouzitie Diela KHB alebo
osobou odvodzujucou svoje opravnenia od KHB
v rozsahu udeleného suhlasu.

Autor sa zavdzuje neudelit’ tretej osobe licenciu na
akékol'vek pouzitie Diela vytvoreného na zaklade
tejto Zmluvy, priCom je povinny aj sam sa zdrzat
pouzitia Diela.

Autor sa zavédzuje konat' tak aby KHB nebranil
vo vyuziti jeho majetkovych prév.

Autor sa zavizuje, 7e z odmeny uvedenej v Clanku
IIT bod 1 zmluvy vysporiada vSetky majetkové
naroky Autora za vytvorenie Diela tak aby KHB,
resp. tretia osoba odvodzujuca svoje prava od prav
udelenych KHB touto Zmluvou mohla pouzivat
vytvorené Dielo v zmysle ustanoveni tejto Zmluvy

Client with the statement of names of all
participating authors.

The Author grants a license to use his Artwork to
the Client in the following extent:

a) Storage of Artwork on any medium and in
any known way at the time of conclusion
of this Contract even though this method
may only be used in the future,

b) Public broadcasting of Artwork and/or its
copy in any known way at the time of
conclusion of this Contract even though
this method may only be used in the
future,

¢) Processing, translation and adaptation of
Artwork,

d) Public exhibition of Artwork and/or a copy
thereof,

e) Public execution of Artwork and/or a copy
thereof,

f) Public transmission of Artwork.

The Author grants KHB an exclusive license in an
unlimited material and territorial scope for the
duration of exhibition in KHB.

By signing this Contract, the Author gives his
express consent to KHB to intervene in the
Artwork in a manner that is consistent with the
generally binding regulations, the use of which is
appropriate, and which cannot be considered as a
derogatory treatment of Artwork.

Article V
Rights and duties of the Contracting Parties

When creating the Artwork under Article I of this
Contract, the Author pledges to comply with the
terms of the agreed collaboration with the Client
and observe the prearranged schedule.

The Author undertakes to respect the KHB's
guidelines and comments related to Artwork.

The Author commits to conclude an amendment to
this Contract regulating the time of creation of
Artwork in the event that the creation of Artwork is
prevented within the originally agreed deadline due
to the obstructions on the part of KHB or by force
majeure (vis major).

The Client undertakes to use the Artwork only for
the purpose of Article IV of this Contract.

The Author hereby grants to the Client a guarantee
of originality of the completed Artwork and
undertakes to assume full liability for any
detriment sustained by the Client against third
parties, which arises for this reason.

The Author agrees to tolerate the use of Artwork by
KHB or the person deriving his/her authority from
KHB in the granted extent and range.

The Author undertakes not to grant the license to
any use of the Artwork created under this Contract
to third parties and shall also refrain from using the
Artwork himself during the exhibition in KHB.
The Author undertakes to act in a way to prevent
KHB from exercising its property rights.

The Author agrees that he will use the royalties
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

1.

bez akychkol'vek dodatoénych finanénych plneni
voc¢i Autorovi, resp. inej tretej osobe.

Autor sa zavdzuje vyhotovit Dielo vo vlastnom
mene a na vlastni zodpovednost v dojednanom
termine ato osobne, alebo prostrednictvom
vlastnych zamestnancov alebo subdodavatelov.
V pripade subdodavky vsak zodpoveda tak ako
keby Dielo zhotovoval sam.

Verejné Sirenie vytvoreného Diela vymedzené
ucelom jeho pouzitia v Clanku IV tejto Zmluvy
sa Objednavatel’ zavdzuje vykonavat’ na svoj tcet.

Objednavatel’ si tymto vyhradzuje pravo pouZzit
obrazové zaznamy diela pre potreby cinnosti
dokumentacie a propagéacie verejnych predstaveni
diela.

Ustanovenia tejto zmluvy o verejnom pouZivani
a verejnom Sireni vytvoreného Diela maji platnost’
na dobu ur¢itt po€as trvania vystavy v KHB
pocniic diiom podpisania tejto Zmluvy.

Autor sa zavidzuje vytvorit Dielo osobne a na
vlastn zodpovednost’.

Autor zodpoveda objednavatelovi za poruSenie
cudzich autorskych prav a za spdsobenu skodu.

Objednavatel’ moze od tejto Zmluvy odstapit, ak
nebolo Dielo vytvorené podla zadanej objednavky
alebo ak ma Dielo neodstranitelné nedostatky.
V pripade, ak ide o odstranitelné nedostatky, ktoré
mdze Autor v primeranej lehote odstranit, KHB
mdze odstupit od zmluvy len ak vtejto lehote
Autor nedostatky neodstrani.

Objednavatel’ je povinny poskytnit Autorovi
suc¢innost’ pri odovzdani Diela, v pripade potreby
poskytnut’ Autorovi vSetky potrebné podklady
a zadania k vytvoreniu Diela, stcinnost’ v procese
vytvarania a zhotovovania Diela.

Po zhotoveni, vytvoreni Diela Autor vyzve
KHB protokolarnemu prevzatiu Diela a to v lehote
nie kratSej ako 3 pracovné dni. Po doruceni vyzvy
v lehote nie kratSej ako 3 pracovné dni zmluvné
strany  spiSu  oodovzdani aprevzati diela
odovzdavaci protokol. Vnom pripadne uveda
v pisomnej forme poziadavky na doplnenie Diela,
upravu Diela.

Autor sa zavdzuje vytvorit kuratorskil koncepciu
vystavy osobne a na vlastni zodpovednost’.

Clanok VI
Ustanovenia o zaniku zmluvy

Ak ma Dielo nedostatky, ktoré brania tomu, aby sa
mohlo pouzit’ na ucel dohodnuty v zmluve, mdze
KHB od tejto Zmluvy odstupit’. Toto pravo ma KHB
aj vtedy, ak pred ¢asom ukoncéenia vytvarania Diela
jezrejmé, ze Dielo méa nedostatky, nezodpoveda

10.

I1.

12.

13.

14.

15.

16.

17.

18.

19.

referred to in Article III, paragraph 1 of the
Contract to settle all Author's property claims for
the creation of Artwork so that KHB and/or a third
party deriving their rights from the rights granted to
KHB under this Contract may use the Artwork
under the provisions of this Contract without any
additional financial transactions against the Author
and/or another third party.

The Author undertakes to create the Artwork on his
own behalf and within his own responsibility
within the agreed deadline personally or through its
his employees or subcontractors. In the event of
engagement of subcontractors, the Author shall
assume the necessary responsibility as if the
Artwork were made by himself.

The public dissemination of completed Artwork
defined by its purpose of use in Article IV of this
Contract shall be carried out by the Client, and on
its behalf.

The Client hereby reserves the right to use the
visual recordings of Artwork for the purpose of
documentation and promotion of the public
exhibition of Artwork.

The provisions of this Contract on the public use
and distribution of Artwork shall be valid for an
definite period during the exhibition in KHB from
the date of signature of this Contract.

The Author undertakes to create the Artwork
personally and within his own responsibility.

The Author shall be liable to the Customer for any
violations of other persons’ copyright, and for the
resulting damages.

The Client may terminate this Contract if the
Artwork is not created by as per the specified order
or if the Artwork exhibits irremovable flaws and
defects. In the case of removable flaws and defects
that can be remedied by the Author within a
reasonable time, KHB may only withdraw from the
Contract when the Author fails to eliminate the
flaws and defects within this period.

The Client shall provide the Author with the
necessary cooperation during the delivery of
Artwork, and if necessary, it shall provide the
Author with all necessary documents and
specifications for the creation of Artwork and
synergy in the creative process connected with the
Artwork.

After the manufacture and creation of Artwork, the
Author shall invite KHB to participate in an official
delivery of the Artwork within a period of no less
than 3 business days. After the receipt of the call
within no less than 3 business days the Contracting
Parties shall draw up a Delivery and Receipt
Protocol. In the Protocol, they shall specify the
potential requirements for the completion or
modification of Artwork.

The Author undertakes to define the curatorial
design of the exhibition personally and within his
own responsibility.

Article VI
Provisions governing the termination of Contract
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predstavam KHB alebo dohodnutym podmienkam
alebo, Ze Dielo nebude vytvorené v dohodnutom
Case. Ak s0 nedostatky odstranitelné, KHB moze
od Zmluvy odstapitt len vtedy, ak ich Autor
neodstrani v primeranej lehote, ktora mu KHB
poskytla na tento ucel. Primeranost’ tejto lehoty sa
posudzuje s prihliadnutim na ¢as vytvorenia diela.

Clanok VII
Dorucovanie

. Kazda vyzva, oznamenie alebo iny dokument, ktory
ma byt podl'a tejto zmluvy dorueny druhej zmluvne;j
strane, sa bude povazovat’ za doruéeny:
a) vmomente dorucenia, ak bol dokument
doruceny osobne alebo
b) treti pracovny den (tri pracovné dni) po dni
podania dokumentu na postovi prepravu, ak bol
odoslany postou.
. Pri preukazovani dorucenia dokumentu bude
dostato¢né preukazat, ze doslo k doruéeniu alebo
7e obalka, ktora obsahovala dokument, obsahovala
riadne vypisan adresu a bola odoslana ako
doporucena zasielka.

Clanok VIII
Zavere¢né ustanovenia

Tato zmluva nadobida platnost diom jej
podpisania zmluvnymi stranami. Tato zmluva
je povinne zverejiiovanou zmluvou v zmysle § Sa
zékona €. 211/2000 Z. z. o slobodnom pristupe k
informaciam a o zmene a doplneni niektorych
zakonov v platnom zneni. Zmluvné strany ber(l na
vedomie a suhlasia, Ze tato zmluva vratane
vSetkych jej sucasti a priloh bude zverejnena
v Centralnom registri zmlav (d’alej len ,,register™).
Register  je verejny zoznam povinne
zverejiiovanych zmliv, ktory vedie Urad vlady
Slovenskej republiky v elektronickej podobe.
Zverejnenie zmluvy v registri sa nepovazuje za
porusenie ani za ohrozenie obchodného tajomstva a
informacie oznacené v tejto zmluve ako doverné v
zmysle § 271 odsek 1 Obchodného zakonnika sa
nepovazuju za doverné informacie. Zmluva je
ucinna diom nasledujiicim po dni jej zverejnenia v
registri, pricom KHB sa zvdzuje zabezpelit jej
zverejnenie.

Zmluva je vyhotovena v 3 (troch) rovnocennych
rovnopisoch s platnostou  originalu,  ztoho
2 vyhotovenia pre KHB al vyhotovenie pre
Autora.

Tato Zmluvu je mozné menit' len na zaklade
pisomného sthlasu oboch zmluvnych stran, ato
vo forme ocislovanych pisomnych dodatkov k tejto
Zmluve, ktoré nadobudni platnost a G¢innost
v zmysle odseku 1 tohto ¢lanku.

Tato Zmluva bude podpisand v rovnopisoch
v slovenskom  jazyku  aanglickom  jazyku.

. If the Artwork exhibits shortcomings and flaws that

prevent it from being used for the purpose agreed in
the Contract, KHB has the right to withdraw from the
Contract. KHB has the right to withdraw from the
Contract even before the completion of Artwork
when it becomes clear that the Artwork has
shortcomings, does not comply with the KHB
conceptual design or agreed conditions, or will not be
finalized within the agreed deadline. If the
deficiencies are removable, KHB can only withdraw
from the Contract if the Author does not remedy
them within a reasonable time granted by KHB for
this purpose. The adequacy of this period is assessed
with a view to the time necessary to create the
Artwork.

Article VII
Document deliveries

. Each call, notice or other document to be delivered

under this Contract to the other Contracting Party
shall be deemed to be delivered:
a) if served personally, at the time of delivery, or
b) if sent by mail, on the third working day (three
working days) after the date of dispatch at the
post office.

. When demonstrating the delivery of a document, it is

sufficient to prove that the delivery occurred or that
the envelope containing the document had a properly
indicated address and was sent through registered
mail.

Article VIII
Final Provisions

. This Contract shall enter into force once signed by

both Contracting Parties. This Contract is a
mandatorily disclosed contract in accordance with
Article 5 of Act no. 211/2000 Coll. on Free Access to
Information and amendments to other legislation, as
amended. The Contracting Parties acknowledge and
agree that this Contract, including all its sections and
annexes, will be published in the Central Register of
Contracts (hereinafter "Register"). The Register is a
public list of mandatorily disclosed contracts
maintained by the Government Office of the Slovak
Republic in electronic form. The disclosure and
publication of the Contract in the Register shall not
be deemed a breach of, or threat to, the trade secrets
and the information labelled as confidential in this
Contract pursuant to Article 271, paragraph 1 of the
Commercial Code shall not be considered
confidential. The Contract becomes effective on the
day following its publication in the Register, and
KHB pledges to ensure its publication therein.

The Contract is made in 3 (three) equal original
copies, 2 for KHB and 1 for the Author.

This Contract may only be amended with the written
consent of both Contracting Parties through written
numbered amendments to this Contract, which shall
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V pripade sporu medzi slovenskym a anglickym
znenim, ma slovenské znenie Zmluvy prednost’.

V zmysle zakona ¢. 18/2018 Z. z. o ochrane
osobnych udajov a o zmene a doplneni niektorych
zakonov v zneni neskorSich predpisov a podla
¢lanku 13 Nariadenia Eurdpskeho parlamentu
a Rady (EU) 2016/679 sa Autor, t. j. dotknuta osoba
tymto  oboznamuje so  skutoCnostou, Ze
Objednavatel’ bude spracovavat’ jeho osobné udaje
na ucely vyplatenia autorskej odmeny, odvodu
umeleckym fondom a na ucely danové v zmysle
platnych pravnych predpisov. Osobné udaje budu
uchovavané po nevyhnutni dobu stanovenu
v prislusnych pravnych predpisoch. Na tento ucel
v zmysle platnych pravnych predpisov je dotknuta
osoba povinna poskytnut’ osobné udaje. V pripade
odmietnutia poskytnut’ osobné udaje, nie je mozné
vyplatit' dotknutej osobe autorski odmenu a ani
v zmysle platnych pravnych predpisov odvadzat
prispevky jednotlivym institGcidm, ktoré za
nesplnenie si tychto povinnosti su opravnené
Objednavatelovi ukladat’ sankcie. Osobné udaje
nebudt poskytované do tretich krajin.

Tato zmluva sa uzatvara na dobu trvania prav
v zmysle prislusnych ustanoveni AZ. Vzajomné
prava a povinnosti Ucastnikov zmluvy blizsie
nespecifikované v tejto Zmluve sa budu riadit
prislusnymi ustanoveniami zakona ¢islo 185/2015
Z. z. Autorsky zakon v zneni neskorsich predpisov
a ustanoveniami zdkona ¢. 40/1964 Zb. Obciansky
zakonnik v zneni neskorsich predpisov. Ak sa stane
niektoré ustanovenie tejto Zmluvy celkom alebo
sCasti neplatnym, nema tato skutocnost’ vplyv na
platnost’ zostavajicej cCasti Zmluvy. V takomto
pripade, ako aj v pripade neplatnosti celej Zmluvy,
sa zmluvné strany zavdzuju nahradit dotknuté
ustanovenia novymi ustanoveniami, ktoré v ¢o
najvacsej miere zodpovedaju Ucelu sledovanému
dotknutymi ustanoveniami. Na zaklade vyslovnej
dohody zmluvnych stran budu vsetky spory medzi
zmluvnymi stranami prednostne rieSené rokovanim
a dohodou zmluvnych stran, v pripade
nedosiahnutia mimostdnej dohody a urovnania
na zdklade vyslovnej dohody zmluvnych stran
ovolbe pravomoci sidu budd vSetky spory
prejednané arozhodnuté vSeobecnymi  stdmi
Slovenskej republiky podl'a slovenského Civilného
sporového poriadku ¢. 160/2015 Z. z. v platnom
zneni.

Zmluvné strany si tito Zmluvu precitali, jej obsahu
porozumeli, bola nimi schvalena a na znak sthlasu
ju vlastnoruéne podpisali, priCom zmluvné strany
vyhlasuju, Ze obsah tejto zmluvy v plnom rozsahu
zodpovedda ich skutocnej voli, ktoru prejavili
slobodne, vazne, urcite a zrozumitelne bez omylu,
nie vtiesni za napadne nevyhodnych podmienok,
bez akéhokol'vek psychického alebo fyzického
natlaku. Na potvrdenie uvedeného zastupcovia
zmluvnych stran tymto pripajaju svoj podpis.

enter into force and effect in accordance with
paragraph 1 of this Article.

This Contract will be signed in the Slovak and
English counterparts. In the event of a discrepancy
between the Slovak and English version, the Slovak
version of the Contract shall prevail.

Under Act no. 18/2018 Coll. on the protection of
personal data and amendments to other legislation, as
amended, and under Article 13 of the European
Parliament and of the Council (EU) Regulation no.
2016/679, the Author, i.e. the Data Subject, is hereby
informed that the Client will process its personal data
for the purposes of payment of royalties, levies to art
funds and tax purposes in accordance with the
applicable laws. The personal data will be stored for
the necessary period specified in the relevant
legislation. To this end, and in accordance with the
applicable laws, the Data Subject is obliged to
provide its personal data. In the case of refusal to
provide personal data it will not be possible to pay
the royalties to the person concerned and make
contributions to the individual institutions in
accordance with the applicable laws, which are
eligible to impose sanctions on the Client for the
failure to fulfil these obligations. Personal data shall
not be transferred to third countries.

This Contract is concluded for the duration of rights
under the relevant provisions of ARA. The mutual
rights and obligations of the Contracting Parties,
which are not specified in this Contract, shall be
governed by the relevant provisions of Act no.
185/2015 Coll. Copyright Act, as amended, and by
the provisions of Act no. 40/1964 Coll. Civil Code,
as amended. Should any of the provisions in this
Contract become wholly or partially invalid, this
invalidity shall not affect the wvalidity of the
remaining parts of this Contract. In such cases, as
well in the case of invalidity of the entire Contract,
the Contracting Parties pledge to replace the
respective clauses with new clauses that best
correspond to the interests set out in the affected
clauses. With the express agreement of the
Contracting Parties, all disputes between the
Contracting Parties shall be primarily resolved
through negotiations and agreement of the
Contracting Parties, and in the event of failure to
reach an amicable agreement and settlement based
on the express agreement of the Contracting Parties
on the selection of court, all disputes shall be heard
and decided by the general courts of the Slovak
Republic according to the Slovak Code of Civil
Procedure no. 160/2015 Coll., as amended.

The Contracting Parties have read and understood
the content of this Contract, they approved and
personally signed it to indicate their agreement
therewith, and both Contracting Parties hereby
declare that the content of this Contract fully
corresponds to their actual intentions, which they
expressed  freely, seriously, clearly and
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transparently, without error, duress or strikingly
disadvantageous conditions, and without any
mental or physical coercion. IN WITNESS
WHEREOF, the representatives of the Contracting
Parties hereby add their signatures.

V Bratislave dna
In Bratislava, dated

Mgr. Jan Amann Kratochvil
riaditel’ Kunsthalle Bratislava
Director of Kunsthalle Bratislava

V Bratislave dna
In Bratislava, dated

Barbara Kapusta
autor

Author




