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Dohoda

Agreement

(dalej len ,Dohoda®), uzatvorena medzi
tymito zmluvnymi stranami:

Slovenska republika
zastupena

Ministerstvom hospodarstva
Slovenskej republiky

Sidlo: Mlynské nivy 44/a, 827 15 Bratislava
212, Slovenska republika

ICO: 00686832
DIC: 2021056818
IBAN: SK52 8180 0000 0070 0006 1569

V zastupeni: Ing. Karel Hirman, minister
(dalej len ,Uéastnik 1%)

BTS Holding, a.s.

Sidlo: Hurbanovo namestie 3, 811 06
Bratislava — mestska c¢ast Staré Mesto,
Slovenska republika

ICO: 35 964 596
DIC: 2022089696
IC DPH: SK2022089696

V zastupeni: Mag. iur. Hubert Hofstetter,
predseda predstavenstva, Dr. Wolfgang
Kdberl, podpredseda predstavenstva

IBAN: SK32 1100 0000 0026 2210 6159

Registracia: Okresny sud BA, oddiel Sa,
vlozka €. 3740/B

(dalej len ,Uéastnik 2%)
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(Hereinafter referred to as the
"Agreement"), concluded between the
following parties:

Slovak Republic
represented by
Ministry of Economy
of the Slovak Republic

Registered seat: Mlynské nivy 44/a, 827 15
Bratislava 212, Slovak Republic

ID No.: 00686832
Tax ID: 2021056818
IBAN: SK52 8180 0000 0070 0006 1569

Represented by: Ing. Karel Hirman, Minister
("Party 1"

and

BTS Holding, a.s.

Registered seat: Hurbanovo namestie 3,
811 06 Bratislava - Old Town, Slovak
Republic

ID No.: 35 964 596

Tax ID: 2022089696

VAT ID: SK2022089696

Represented by: Mag. iur. Hubert
Hofstetter, Chairman of the Board of

Directors, Dr. Wolfgang Koberl, Vice-
Chairman of the Management Board

IBAN: SK32 1100 0000 0026 2210 6159

Registration: the District Court BA, Section
Sa, Insert No. 3740/B

("Party 2")
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l. Predmet dohody

l. Subject of the Agreement

1.1 Touto Dohodou sa strany zavazuju
urovnat prava a povinnosti, ktoré su medzi
nimi sporné, najma sa dohodnut na vyske
nahrady Skody, narok na ktoru vyplyva z
rozhodnutia Eurépskeho sudu pre fudské
prava o staznosti & 55617/17 v sulade
s ustanoveniami tejto Dohody. Vyrovnanie
spornych prav a povinnosti sa uskuto€riuje
priamo na zaklade tejto Dohody v den
ureny prislusnymi ustanoveniami tejto
dohody.

1.2 Tato Dohoda bola pripravovana a
je vyhotovena v dvoch jazykoch, slovendine
a angli¢tine, ale v pripade akychkolvek
rozporov medzi tymito jazykovymi verziami
je slovenska verzia rozhodujuca.

I. Skutkové okolnosti

1.1 Through this Agreement the parties
undertake to settle rights and obligations
which are in dispute between them, in
particular to agree on the amount of
compensation for damages, the entitlement
to which is based on the decision of the
European Court of Human Rights on
application No. 55617/17, in accordance
with the provisions of this Agreement.
Discharge of the disputed rights and
obligations is performed directly by this
Agreement on the date specified by the
relevant provisions herein.

1.2 This Agreement was drafted and is made
both in Slovak and in English, but in the case
of any discrepancies between the
languages, the Slovak language version
shall prevail.

1. Facts

2. NizSie je uvedeny strucny,
nevyc€erpavajuci suhrn relevantnych
udalosti, ktoré viedli k vzniku tejto dohody:

2.1 Ugastnik 2, ako  obchodna
spolo¢nost’ bola uspeSnym uchadzatom o
kupu vacsinového podielu vo velkosti 66%
na akciach v spolo¢nosti Letisko M.R.
Stefanika — Airport Bratislava, a.s. (BTS),
ICO: 35 884 916, so sidlom Letisko M.R.
Stefanika, 823 11 Bratislava |, spolo¢nost
zapisana v obchodnom registri, Okresného
sudu Bratislava |, v Odd.: Sa, vlozka &islo:
3327/B, (dalej len ako bratislavské letisko) v
procese jeho privatizacie. To viedlo dna
10.02.2006 k uzavretiu Zmluvy o kupe akcii
spolo¢nosti s obchodnym nazvom Letisko
M.R. Stefanika — Airport Bratislava, a.s.
(BTS) (dalej len ,SPA*) medzi Ugastnikom 2
a Fondom narodného majetku Slovenskej
republiky (dalej len L,FNM®). FNM bol
organom zriadenym osobitnym zakonom na
vykonavanie privatizacie  majetku  vo
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2. The following comprises a brief, non-
exhaustive summary of the relevant events
giving rise to this Agreement:

21 Party 2, as a company, was the
successful bidder for the purchase of a
majority share of 66% of shares of company
Letisko M.R. Stefanika - Airport Bratislava,
a.s. (BTS), ID No: 35 884 916, with its
registered seat at Letisko M.R. Stefanika,
823 11 Bratislava Il, a company registered in
the Commercial Register of the District Court
Bratislava |, in Section: Sa, Insert No.:
3327/B, (hereinafter referred to as Bratislava
Airport) in the process of its privatization.
This led on 10.02.2006 to the conclusion of
the share purchase agreement in the
company with business name Letisko M.R.
Stefanika - Airport Bratislava, a.s. (BTS)
(hereinafter referred to as "SPA") between
Party 2 and the National Property Fund of
the Slovak Republic (hereinafter referred to
as "NPF"). NPF was a body established by a
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vlastnictve S§tatu pod dohladom vilady a
parlamentu.

2.2 Vlada Slovenskej republiky (dalej ako
,vlada SR‘) na svojom zasadnuti dna
18.10.2006, na zaklade uznesenia vlady SR
€. 696 zo 16. 08.2006, bod C.1. a § 28 ods.
5 pism. b) aods. 7 zdkona ¢. 92/1991 Zb.
v zneni neskorSich predpisov, schvalila
navrh na vydanie rozhodnutia, ktorym sa rusi
rozhodnutie vlady SR & 92/2006
o privatizacii Casti majetkovej ucasti statu na
podnikani spolo&nosti Letisko M.R. Stefanika
— Airport Bratislava, a.s. (BTS) v Bratislave.

2.3 Na zaklade rozhodnutia viady SR,
podfa bodu 2.2 tohto ¢lanku, listom zo dha
18.09.2006 FNM odstupil od SPA a dia
25.10.2006 nasledne FNM previedol sumu
rovnajucej sa prvej splatke vo vyske
1.800.000,00 EUR podla SPA spat na ucet
Ugastnika 2.

2.4 Dna 07.08.2008 doSlo medzi
Ugastnikom 1 a Ug&astnikom 2 k uzavretiu
Dohody o vyporiadani, predmetom ktore;j
bola dohoda, Ze odstupenie FNM od SPA je
platné ku drfu 21.09.2006 a zaroven sa
dohodli, Ze ich vzajomné zavazky zanikli,
najma pokial ide o zaplatenie kipnej ceny za
prevod akcii na zaklade SPA a bolo
vyhlasené, Ze neexistuju Ziadne
nevyrovnané vzajomné naroky na nahradu
Skody. Aby sa vSak predislo pochybnostiam,
otazky vratenia kupnej ceny a urokov z nej
boli z rozsahu vyrovnania vylucené.

2.5 Dnia 21.06.2010 pod ¢&islom konania:
17219/VRO na podnet Ugastnika 2, zacalo
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special legislation to implement the
privatisation of State-owned property under
the supervision of the Government and the
Parliament.

2.2 The Government of the Slovak
Republic (hereinafter referred to as the
"Government of SR") at its meeting on
18.10.2006 based on the Resolution of the
Government of SR No. 696 of 16.08.2006,
point C.1. and on Section 28(5)(b) and (7) of
Act No. 92/1991 Coll.,, as amended,
approved the proposal for issuance of a
decision cancelling the decision of the
Government of SR No. 92/2006 on the
privatization of part of the State's equity
participation in the business of the company
Letisko M.R. Stefanika — Airport Bratislava,
a.s. (BTS) in Bratislava.

2.3 Based on the decision of the
Government of SR, pursuant to point 2.2 of
this clause, by letter dated 18.09.2006 NPF
withdrew from the SPA and on 25.10.2006
NPF subsequently transferred the amount
equal to the first instalment of EUR
1,800,000.00 under the SPA back to the
account of Party 2

2.4 On 07.08.2008, Party 1 and Party 2
entered into a Settlement Agreement, the
subject matter of which was an agreement
that NPF's withdrawal from the SPA was
effective as of 21.09.2006, and it was also
agreed that their mutual obligations were
terminated, in particular with respect to the
payment of the purchase price for the
transfer of the shares pursuant to the SPA,
and it was declared that there were no
unsettled claims for damages between the
parties. However, for the avoidance of
doubt, the issues of reimbursement of the
purchase price and related interests were
excluded from the scope of the settlement.

25 On 21.06.2010
proceedings were initiated before

arbitration
the
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rozhodcovské konanie na Medzindrodnom
arbitraznom sude v Parizi (ICC International
Court of Arbitration (dalej len ,ICCY).
Podstata sporu spocivala v tom, &i sumy,
ktoré zaplati  FNM, predstavovali najprv
platbu voci splatenie istiny prvej splatky a
potom platbu vzniknutych urokov, alebo
naopak, od akého datumu a v akej vyske
zacali uroky narastat, a teda ¢i FNM dlhoval
eSte nejaké sumy.

2.6 Spor na ICC bol vyrieSeny
rozsudkom z0 dna 08.06.2012.
Rozhodcovsky sud/ICC konstatoval, Ze
uskutoénené platby predstavovali najprv
platbu urokov a az potom platbu istiny prvej
splatky, pricom presne ur€il urokové sadzby
aplikovatelné na jednotlivé etapy, v ktorych
boli platby pozadované a uskutoCnené, ako
aj zostavajucu sumu istiny, z ktorej sa mali
platit uroky v suvislosti s uvedenymi etapami.
Rozhodcovsky sud celkovo rozhodol, Ze
FNM je povinny zaplatit staZujucej sa
spolocnosti (i) istinu vo vySke 1 894 597,52
eur a (ii) urok vo vyske 14,25 % ro¢ne z 1
853 584,45 EUR za obdobie od 13. marca
2009 do uplného zaplatenia sumy. Dna 19.
decembra 2012 generalny tajomnik
rozhodcovského sudu vydal potvrdenie o
tom, Ze rozhodcovsky rozsudok bol stranam
oznameny 21. juna 2012 a FNM bol
doruceny 25. juna 2012. Potvrdenie dalej
citovalo Cclanok 28 ods. 6 pravidiel
rozhodcovského sudu, ucinnych \
relevantnom c¢ase, podla ktorych: ,Kazdy
rozhodcovsky rozsudok je =zavazny pre
ucastnikov. Predlozenim sporu
rozhodcovskému sudu sa ucastnici zavazuju
akceptovat a  bezodkladne  vykonat
akykolvek rozhodcovsky rozsudok, a
uCastnici sa tymto zarovefi vzdali svojho
prava domahat sa akejkolvek formy
ochrany, pokial by tak u¢inne mohli urobit.*
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International Court of Arbitration in Paris
(ICC International Court of Arbitration
(hereinafter referred to as "ICC") based on
the request of Party 2 under case number:
17219/VRO. The essence of the dispute
was whether the amounts paid by NPF
constituted first a payment towards repaying
of the principal amount of the first instalment
and then a payment of accrued interest, or
the other way around, since what date and
at what rate the interest had started to
accrue and, consequently, whether there
were any further amounts due by the NPF.

2.6 The dispute at the ICC was resolved
in an award dated 08.06.2012. The ICC
Tribunal found that the payments made
constituted, first, payment of the interest
and, only thereafter, payment towards the
principal amount of the first tranche,
precisely determining the interest rates
applicable to the various stages at which the
payments had been claimed and made, as
well as the outstanding amount of the
principal sum on which interest was to be
paid with regard to the said stages. In sum,
the ICC Tribunal ruled that NPF was to pay
the applicant company (i) a principal amount
of 1,894,597.52 euros (EUR), and (ii)
interest of 14.25% per annum on EUR
1,853,584.45 for the period from 13 March
2009 until full payment of the award. On 19
December 2012 the Secretary General of
the ICA issued a written statement
certifying, inter alia, that the award had been
notified to the parties on 21 June 2012 and
that it had been received by NPF on 25 June
2012. The statement further cited Article
28(6) of the ICC Arbitration Rules, as in
force at the relevant time, pursuant to which:
“‘Every Award shall be binding on the
parties. By submitting the dispute to
arbitration under these Rules, the parties
undertake to carry out any Award without
delay and shall be deemed to have waived
their right to any form of recourse insofar as
such waiver can validly be made.”
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2.7 Ugastnik 2 dha 04.02.2013 podal
navrh na vykon rozhodcovského rozsudku
na Slovensku. Dha 30.04.2014  udelil
Okresny sud Bratislava |l sudnemu
exekutorovi JUDr. Kamilovi LiSkovi, Ulica 29.
augusta ¢. 2, Bratislava poverenie na
vykonanie exekucie & 51020159814 na
zaklade exekuéného titulu, rozhodcovského
rozsudku ¢.k. 17219/VRO zo dfia 08.06.2012
vydaného ICC, ktorym bol povinny/Ug&astnik
1 zaviazany uhradit opravnenému/Ugastnik
2 sumu 1.894.597,46 EUR spolu s urokom
z omeSkania vo vySke 14,25% p.a. zo sumy
1.894.597,46 EUR od 13.03.2009 do
zaplatenia, trovy pravneho zastupenia
v exekuénom konani a trovy exekucie.

2.8  Ugastnik 1

ako povinny
v predmetnom exekuénom konani podfla
bodu 2.7 tejto Dohody, podal vodi

upovedomeniu o zacati exekucie zo dna
24.06.2014 namietky k rukam povereného
exekutora dfa 26.06.2014 z dbévodov
uvedenych v samotnom podani, ktoré su
Ugastnikovi 1 a Ugastnikovi 2 zname.
Okresny sud Bratislava Il, v konani pod ¢€.k.:
62Er 496/2013-683, EX 660/2013, ICS:
1213203998 Uznesenim zo dna 15.08.2014
namietkam povinného/Ugastnika 1 proti
exekucii vyhovel.

2.9 Voéi Uzneseniu Okresného sudu
Bratislava 1l, vkonani pod ¢.k.. 62Er
496/2013-683, podal opravneny/U&astnik 2
v€as odvolanie o ktorom rozhodoval Krajsky
sud Bratislava v konani pod ¢.k.: 18 CoE
511/2014-739 a ktory Uznesenim zo dna
31.03.2015 potvrdil Uznesenie Okresného
sudu Bratislava Il €.k.: 62Er 496/2013-683.

2.10 Ugastnik 2 podal na Ustavny sud SR
staznost, ktora bola na Ustavny sud
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27 On 04.02.2013, Party 2 filed an
application for enforcement of the arbitral
award in Slovakia. On 30.04.2014 the
District Court Bratislava Il granted to the
court executor, JUDr. Kamil LiSka, Ulica 29.
augusta No. 2, Bratislava, the authorization
No. 51020159814 on the basis of the
enforcement title, arbitral award No.
17219/VRO dated 08.06.2012 issued by the
ICC, by which the obligor/Party 1 was
obliged to pay to the beneficiary/Party 2 the
amount of 1,894,597.46 EUR together with
default interest at the rate of 14.25% per
annum on the amount of 1,894,597.46 EUR
from 13.03.2009 until payment, legal costs
in the enforcement proceedings and costs of
the enforcement proceedings.

28 On 26.06.2014 Party 1, as the
obligated party in the execution proceedings
pursuant to clause 2.7 of this Agreement,
filed personally objections to the notice of
commencement of execution (dated
24.06.2014) with the authorized executor for
the reasons set out in the filing itself, which
are known to Party 1 and Party 2. The
District Court Bratislava Il, in the
proceedings under No.: 62Er 496/2013-683,
EX 660/2013, ID No.: 1213203998, by its
Resolution dated 15.08.2014, accepted the
objections of the obligated party/Party 1
against the execution.

2.9 The beneficiary/Party 2 filed a timely
appeal against the Resolution of the District
Court Bratislava Il, in the proceedings under
No.: 62Er 496/2013-683, which was decided
by the Regional Court Bratislava in the
proceedings under No.: 18 CoE 511/2014-
739 and which by Resolution dated
31.03.2015 confirmed the Resolution of the
District Court Bratislava Il under No.: 62Er
496/2013-683.

2.10 Party 2 filed a complaint with the
Constitutional Court of the Slovak Republic,
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dorucena 26.08.2015 postou, pre namietané
poruSenie jeho zakladného prava na sudnu
ochranu podia ¢&l. 46 ods. 1 Ustavy SR
v spojeni s ¢l. 141 ods. 1 acl. 144 ods. 1
ustavy, prava na spravodlivé sudne konanie
podfa €l. 6 ods. 1 Dohovoru o ochrane
ludskych prav a zakladnych slobdd, prava na
ochranu majetku podfa €l. 1 Dodatkového
protokolu k Dohovoru o ochrane ludskych
prav azakladnych slobéd, prava na
spravodlivé sudne konanie podfa ¢l. 47
Charty zakladnych prav Eurdpskej unie, ako
aj ¢l. 11l Dohovoru o uznani a vykone cudzich
rozhodcovskych rozhodnuti a to Uznesenim
Okresného sudu Bratislava I, ¢.k.: 62Er
496/2013-683 Z0 dna 15.08.2014
a Uznesenim Krajského sudu Bratislava ¢.k.:
18 CoE 511/2014-739 zo dna 31.03.2015.
Ustavny sud SR Uznesenim, &.k. Ill. US
770/2016-42, zo dna 08.11.2016 rozhodol
tak, ze staznost Ugastnika 2 odmietol
z dévodov uvedenych v samotnom
Uzneseni Ustavného sudu SR.

2.11 Ugastnik 2 podal dfia 28.07.2017 na
Eurdépsky sud pre ludské prava staznost,
ktora bola Eurépskym sudom pre ludské
prava zaregistrovana 01.08.2017 pod ¢.
55617/17. Staznost bola podana vodi
Ugastnikovi 1 podla ¢&l. 34 Dohovoru
o ochrane fudskych prav a zakladnych
slobdd (dalej len ako ,Dohovor*). Eurdpsky
sud pre fudské prava na svojom zasadnuti
dia 30.06.2022 vyhlasil tento rozsudok
(dalej len ,Rozsudok® ), ktorym:

1. Vyhlasuje staznost za prijatefnu;
2. Konstatuje Ze ¢lanok 1 Protokolu €. 1 k
Dohovoru bol poruseny;

EUROPE-LEGAL-265297584/1 137507-0003

which was received by the Constitutional
Court on 26.08.2015 by post, for alleged
violation of his fundamental right to court
protection under Article 46(1) of the
Constitution of the Slovak Republic in
conjunction with Article 141(1) and Article
144(1) of the Constitution, of the right to a
fair trial under Article 6(1) of the Convention
for the Protection of Human Rights and
Fundamental Freedoms, of the right to the
protection of one's property under Article 1
of the Convention for the Protection of
Human Rights and Fundamental Freedoms,
the right to a fair trial pursuant to Article 47
of the Charter of Fundamental Rights of the
European Union, as well as Article 1l of the
Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, by
the Resolution of the District Court
Bratislava Il, No.: 62Er 496/2013-683 from
15.08.2014 and the Resolution of the
Regional Court Bratislava, No.: 18 CoE
511/2014-739 of 31.03.2015. Constitutional
Court of the Slovak Republic decided to
reject the complaint of Party 2 for the
reasons stated in the Resolution US
770/2016-42, dated 08.11.2016. of the
Constitutional Court of the Slovak Republic.

211 On 28.07.2017, Party 2 filed an
application with the European Court of
Human Rights, which was registered by the
European Court of Human Rights on
01.08.2017 under No. 55617/17. The
application was filed against Party 1 under

Article 34 of the Convention for the
Protection of Human Rights and
Fundamental Freedoms ("the

Convention"). The European Court of
Human Rights, at its session on 30.06.2022,
adopted the following judgement ("the
Judgement") by which it:

1. Declares the application admissible;

2. Holds that there has been a violation of
Article 1 of Protocol No. 1 to the
Convention;
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3. Konstatuje, ze nie je potrebné meritérne
preskumat staznosti podla ¢lankov 6 a
13 Dohovoru;

4. Konstatuje, ze otazka uplatnenia ¢lanku
41 Dohovoru vo vztahu k vySke naroku
na nahradu majetkovej Skody nie je
pripravena na rozhodnutie, a preto:

a) vyhradzuje si tato otazku;

b) vyzyva ucastnikov konania, aby v
lehote Siestich mesiacov odo dfa
nadobudnutia pravoplatnosti
rozsudku v sulade s ¢lankom 44 ods.
2 Dohovoru predloZili svoje pisomné
pripomienky k tejto otdzke, a najma
aby oznamili Sddu akukolvek
dohodu, ktoru dosiahnu;

c) vyhradzuje si dalSi postup a deleguje
na predsedu komory pravomoc
stanovit ho v pripade potreby;

5. Konéstatuje:

a) ze zalovany $tat je povinny zaplatit
stazujucej sa spolo¢nosti do troch
mesiacov od nadobudnutia
pravoplatnosti rozsudku, v sulade s
¢lankom 44 ods. 2 Dohovoru 30 000
eur (tridsattisic eur), spolu s
akoukolvek danou, ktora méze byt
vyrubena; za vydavky a naklady
vynalozené do  prijatia  tohto
rozsudku;

b) Ze od uplynutia vysSie uvedenych
troch mesiacov az do vyplatenia
budu k uvedenej sume pripocitané
uroky z omeSkania vo vyske
zodpovedajucej minimalnej urokovej
sadzbe Europskej centralnej banky
poCas obdobia omeskania zvys$enej o
tri percenta;

6. Zamieta zvySok narokov stazujucej sa
spolo¢nosti na spravodlivé
zadostucCinenie.

2.12 Dna 27.10.2022 Ugastnik 2 prijal

platbou vo vyske 30.000,00 EUR, ktorej
zaplatenie bolo nariadené Eurépskym
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Holds that there is no need to examine
on the merits the complaints under
Articles 6 and 13 of the Convention;
Holds that the question of the
application of Article 41 of the
Convention in relation to the amount of
the claim in respect of pecuniary
damage is not ready for decision and
accordingly:

a) reserves the said question;

b) invites the parties to submit, within
six months from the date on which
the judgment becomes final in
accordance with Article 44 § 2 of the
Convention, their written
observations on the matter and, in
particular, to notify the Court of any
agreement that they may reach;

c) reserves the further procedure and
delegates to the President of the
Chamber the power to fix the same if
need be;

Holds:

a) that the respondent State is to pay
the applicant company, within three
months from the date on which the
judgment becomes final in
accordance with Article 44 § 2 of the
Convention, EUR 30,000 (thirty
thousand euros), plus any tax that
may be chargeable to the applicant
company, in respect of costs and
expenses incurred up to the adoption
of this judgment;

b) that from the expiry of the above-
mentioned three months until
settlement simple interest shall be
payable on the above amount at a
rate equal to the marginal lending
rate of the European Central Bank
during the default period plus three
percentage points;

Dismisses the remainder of the
applicant company’s claim for just
satisfaction.

2.12 On 27.10.2022 Party 2 received the
amount of EUR 30,000.00 ordered to be
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sudom pre fudské prava vo vyroku 5 pism. a)
Rozsudku.

M. Sporné prava a povinnosti

paid by the European Court of Human
Rights in paragraph 5(a) of the Judgment.

. Disputed rights and obligations

3.1 Medzi stranami su sporné nasledovné
prava a povinnosti:

3.2 Ugastnik 2, ako stazujuca spolo¢nost, si
uplatnila vo svojej staznosti €. 55617/17 na
Eurdpsky sud pre ludské prava tieto naroky
na nahradu majetkovej Skody. Po prve,
poZzadovala sumu, ktoru jej priznal
rozhodcovsky sud, t. j. istinu vo vySke 1 894
597, 52 EUR a urok vo vySke 14,25 % ro¢ne
z 1 853 584,45 EUR za obdobie od 13.
marca 2009 do uplného zaplatenia sumy.
Pokial ide o tuto ¢ast jej naroku, stazujuca
sa spolocnost poukazala na to, ze § 201 ods.
1 pism. b) Exekuéného poriadku vyslovne
vyluCuje moznost obnovy exekucného
konania. Preto nebolo mozné, aby sa
domahala svojho naroku na vnutroStatnej
urovni na zaklade zistenia poruSenia jej prav
Sudom. Po druhé, stazujuca sa spolo¢nost
pozadovala 103 996,52 EUR ako nahradu
nakladov na uctovné a auditorské sluzby,
ktoré jej podla jej tvrdenia vznikli v désledku
namietaného poruSenia. V tejto suvislosti
stazujuca sa spolo€nost’ uviedla, ze od roku
2012 bolo jej jedinym prevadzkovym cielom
vymahanie prisudenej sumy. Z dbévodu
nasledného sudneho sporu nemohla ukongit
svoju Cinnost a nadalej bola zo zakona
povinna zabezpecCovat uctovné a auditorské
sluzby, o si vyziadalo predmetné naklady.
Ugastnik 1 namieta vy$ku uplatnenej Skody
Ugastnikom 2.

IV. Vyrovnanie a Urovnanie zavazkov
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3.1 The following rights and obligations are
in dispute between the parties:

3.2 Party 2, as the complaining company,
has made the following claims for pecuniary
damage in its application No. 55617/17 to
the European Court of Human Rights.
Firstly, it claimed the amount it had been
awarded by the ICC Tribunal, that is a
principal amount of 1,894,597.52 euros
(EUR) and interest of 14.25% per annum on
EUR 1,853,584.45 for the period from 13
March 2009 until full payment of the award.
As regards this part of its claim, the
applicant company pointed out that Section
201(1)(b) of the Enforcement Code
specifically excluded the possibility of
having enforcement proceedings reopened.
It was accordingly not possible for it to
pursue its claim at the domestic level on the
basis of a finding of a violation of its rights
by the Court. Secondly, the applicant
company claimed EUR 103,996.52 in
compensation for the costs of accounting
and auditing services which in its
submission it had incurred on account of the
violation complained of. In that regard, the
applicant company submitted that since
2012 its sole operational purpose had been
the collection of the adjudicated amount.
Due to the ensuing litigation, it had been
prevented from winding down and had
continued to be bound by law to ensure
accounting and auditing services, which had
entailed the costs in question.

Party 1 disputes the amount of damages
claimed by Party 2.

IV. Discharge and Settlement of
Obligations

4.1 The parties agree to discharge and
settle their obligations as follows:
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4.1 Zmluvné strany suhlasia
S vyrovnanim a urovnanim ich zavazkov
nasledovne:

4.1.1 Usastnik 1 plne  re$pektuje
Rozsudok, v pravnej veci navrhovatela
BTS Holding, a.s. proti Slovenskej

republike, ktory bol vyhlaseny dna
30.06.2022 pod €. 55617/17, je nim ako
zmluvna strana Dohovoru viazany v sulade
s ustanovenim jeho €l. 46 a prehlasuje ze
sa bude riadit pravoplatnym rozsudkom,
kedZe je stranou sporu.

4.1.2 Ugastnik 1 a Ugastnik 2 sa dohodli,
ze Ugastnik 1 uhradi Ugastnikovi 2 nahradu
Skody, narok na ktoru vyplyva z Rozsudku
Europskeho sudu pre [udské prava
o staznosti €. 55617/17 vo vyske 5.000.000
eur (slovom pat miliénov eur).

4.1.3 Ugastnik 1 sa zavazuje uhradit
nahradu Skody uvedenu v ¢lanku 4.1.2 tejto
Dohody na Gget Ugastnika 2 v lehote do
31.12.2022.

4.1.4 Ugastnik 1 vyhlasuje, e nahrada
Skody uvedena v ¢lanku 4.1.2 tejto Dohody
predstavuje nahradu Skody na zaklade
rozhodnutia Eurépskeho sudu pre fudské
prava pre ucely § 13 ods. 2 pism. j) zakona
€. 595/2003 Z. z. o dani z prijmov v zneni
neskorSich predpisov a preto vyhlasuje
svoje porozumenie, ze takato nahrada je
oslobodena od dane Z prijmov
v Slovenskej republike.

4.1.5 Ugastnik 1 sa zavazuje uhradit
Ugastnikovi 2 akukolvek daf, ktora bude
v kone€nom doésledku uplatnena vodi
Ugastnikovi 2 v Slovenskej republike
v suvislosti s nahradou Skody uvedenej
v ¢lanku 4.1.2 tejto Dohody.

4.1.6 Ugastnik 2 sa zavazuje, ze v zmysle
Rozsudku Eurépskeho sudu pre ludské
prava, v pravnej veci navrhovatela BTS
Holding, a.s. proti Slovenskej republike,
ktory bol vyhlaseny dna 30.06.2022 pod ¢€.
55617/17, hlavne jeho vyrokovej Casti bodu
4, pism. B), do 5 pracovnych dni potom ako
bude platba sumy uvedenej v ¢lanku 4.1.2.
tejto Dohody pripisana na uéet Ugastnika 2
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4.1.1 Party 1 fully respects the Judgment in
the legal case of the claimant BTS Holding,
a.s. v. Slovak Republic, which was adopted
on 30.06.2022 under No. 55617/17, is
bound by it as a party to the Convention in
accordance with the provisions of its Article
46 and declares that it will abide by the
effective judgment, as it is a party to the
dispute.

4.1.2 Party 1 and Party 2 agree that Party
1 shall pay to the Party 2 compensation for
damages, the entitlement for which is
based on the Judgment of the European
Court of Human Rights on application No.
55617/17, in the amount of EUR 5,000,000
(in words: five million EUR).

4.1.3 Party 1 undertakes to pay the
compensation for damages specified in
Article 4.1.2 of this Agreement on Party 2's
account by 31.12.2022.

414 Party 1 declares that the
compensation for damages specified in
Article 4.1.2 of this Agreement constitutes
compensation for damages based on the
Judgement of the European Court of the
Human Rights for the purposes of Section
13(2)(j) of the Act No. 595/2003 Coll. on
Income Tax as amended, and as such,
declares its understanding that such
compensation is exempted from income tax
in the Slovak Republic.

4.1.5 Party 1 undertakes to reimburse
Party 2 for any taxation that may ultimately
be levied against Party 2 in the Slovak
Republic on the compensation for damages
specified in Article 4.1.2 of this Agreement.

4.1.6 Party 2 undertakes that, in
accordance with the Judgment of the
European Court of Human Rights in the
legal case of the applicant BTS Holding,
a.s. v. the Slovak Republic, which was
adopted on 30.06.2022 under No.
55617/17, in particular the merit of this
decision, point 4, letter b), within 5 business
days after the payment specified in Article
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v stlade s ¢lankom 4.1.3 tejto Dohody,
bude informovat a doruéi koépiu tejto
Dohody Eurépskemu sudu pre ludské
prava, aby Eurdpsky sud pre fudskeé prava
mohol prijat rozhodnutie podla ¢&l. 39 ods. 3
acl. 39 ods. 4 Dohovoru o ochrane
fudskych  prav  a zakladnych slobéd
apravidla 62 Rokovacieho poriadku
Eurépskeho sudu pre [udské prava
a predmetny spor podla pravidla 75 ods. 4
Rokovacieho poriadku Eurépskeho sudu
pre ludské prava vy€iarknut zo zoznamu
pripadov v sulade s pravidlom 43 ods. 3
Rokovacieho poriadku Eurépskeho sudu
pre ludské prava.

4.2 Dohoda o vzdani sa vzajomnych prav
a narokov.

4.2.1 Ugastnik 1 sOhlasi, Ze v zaujme
pravnej istoty sa vzdava aj
akychkolvek pripadnych prav
a narokov, ktoré mu vznikli
kedykolvek do dfia ucinnosti tejto
Dohody voc&i druhej strane v
akejkolvek suvislosti SO
skutoénostami uvedenymi v Clanku
ll. Ugastnik 1 sa voci Ugastnikovi 2
zavazuje zdrzat sa akychkolvek
ukonov, ktorymi by uplatfioval
akékolvek naroky, ktoré boli medzi
stranami sporné a ktoré na zaklade
tejto Dohody zanikli/boli zrusené.

4.2.2 Ugastnik 2 suhlasi, Ze v zaujme
pravnej istoty sa vzdava gj
akychkolvek pripadnych prav
a narokov, ktoré mu vznikli
kedykolvek do dfia ucinnosti tejto
Dohody voéi druhej strane v
akejkolvek suvislosti SO

skuto€nostami uvedenymi v ¢lanku
II, hned potom ako bude platba sumy
uvedenej v ¢lanku 4.1.2. tejto Dohody
pripisanda na uéet Ugastnika 2
vsulade sdlankom 4.1.3 tejto
Dohody. Ugastnik 2 suhlasi, Ze sa
zavézuje vo&i Ugastnikov 1 zdrzat sa
akychkolvek uUkonov, ktorymi by
uplatiioval akékolvek naroky, ktoré
boli medzi stranami sporné a ktoré na
zaklade tejto Dohody zanikli/boli
zruSené pod podmienkou, ze platba
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4.1.2 of this Agreement is credited to Party
2’s account in accordance with Article 4.1.3
of this Agreement, it shall inform and deliver
a copy of the Agreement to the European
Court of Human Rights, so that the
European Court of Human Rights may take
a decision pursuant to Art. 39(3) and 39(4)
of the Convention for the Protection of
Human Rights and Fundamental Freedoms
and Rule 62 of the Rules of Procedure of
the European Court of Human Rights, and
remove the dispute in question from the list
of cases pursuant to Rule 75(4) of the
Rules of Procedure of the European Court
of Human Rights in accordance with Rule
43(3) of the Rules of Procedure of the
European Court of Human Rights.

4.2 Agreement on
rights and claims.

waiving mutual

4.2.1 Party 1 agrees that for the purpose of

legal certainty, it waives any potential
rights and claims, that may originate
to it prior to the effective date of the
Agreement against the other Party
with respect to any of the facts set
forth in Article Il. Party 1 agrees to
refrain from taking any action against
the Party 2 asserting any claims that
were in dispute between the Parties
and that terminated/were cancelled
by this Agreement.

4.2.2 Party 2 agrees that for the purpose of
legal certainty, it shall waive any
potential rights and claims, that may
originate to it prior to the effective
date of the Agreement against the

other Party with respect to any of the

facts set forth in Article I,
immediately after the payment
specified in Article 4.1.2 of this

Agreement is credited to Party 2's
account in accordance with Article
4.1.3 of this Agreement. Party 2
agrees to refrain from taking any
action against the Party 1 asserting
any claims that were in dispute

between the Parties and that
terminated/were cancelled by this
Agreement, provided that the

payment specified in Article 4.1.2 of



Reg. ¢.: 304/2022-2060-2060

sumy uvedenej v ¢lanku 4.1.2. tejto
Dohody bola pripisana na ucet
Ugastnika 2 v sulade s ¢lankom 4.1.3
tejto Dohody.

4.3 Zmluvné strany sa dohodli, Zze dfiom
platnosti urovnania je def uzatvorenia tejto
Dohody.

4.4 V kontexte a na uc€ely konania pred
Eurépskym sudom pre [ludské prava
Ugastnik 2 prehlasuje, Ze potom ako bude
platba sumy uvedenej v ¢lanku 4.1.2. tejto
Dohody pripisana na uéet Ugastnika 2
v sulade s ¢lankom 4.1.3 tejto Dohody
nebude mat voc&i Slovenskej republike
Ziadne dalSie financné naroky (s vynimkou
narokov podla podmienok tejto Dohody)
a vzdava sa vSetkych pripadnych dalSich
narokov  voCi  Slovenskej republike
v suvislosti so skutkovymi okolnostami,
ktoré tvoria zaklad staznosti ¢. 55617/17,
podanej na Eurdpsky sud pre ludské prava.

45 Ugastnik 1 aUgastnik 2 si
uvedomuju, ze tato dohoda bude
predstavovat konecné urovnanie pripadu
vedeného pred Eurépskym sudom pre
l[udské prava pod ¢€. 55617/17 a bude
zakladom pre rozhodnutie Eurdépskeho
sudu pre ludské prava podla ¢l. 39 ods. 3
Dohovoru o ochrane [udskych prav
a zakladnych slobdd.

V. Dorucovanie

this Agreement has been credited to
Party 2's account in accordance with
Article 4.1.3 of this Agreement.

4.3 The Parties agree that the date of
validity of the settlement is the
date of the execution of this Agreement.

4.4 Inthe context and for the purposes of
the proceedings before the European Court
of Human Rights, Party 2 declares that
once the payment specified in Article 4.1.2
of this Agreement has been credited to
Party 2°s account in accordance with Article
4.1.3 of this Agreement, it will have no
further financial claims against the Slovak
Republic (except in accordance with the
terms of this Agreement) and shall waive
any further claims it may have against the
Slovak Republic in relation to the facts
forming the basis of the complaint No.
55617/17 lodged with the European Court
of Human Rights.

4.5 Party 1 and Party 2 acknowledge that
this Agreement will constitute the final
settlement of the case pending before the
European Court of Human Rights under
Case No. 55617/17 and will form the basis
for the decision of the European Court of
Human Rights pursuant to Article 39(3) of
the Convention for the Protection of Human
Rights and Fundamental Freedoms.

V. Delivery

5.1 Doruéovanie oznameni.
Oznamenie podla tejto dohody (vratane
pravnych ukonov s fou suvisiacich) musi byt
pisomné adoruCené na adresu strany
uvedenu v zahlavi dohody alebo neskor
pisomne oznamenu a to prostrednictvom
poSty alebo uznavanej Kkuriérskej sluzby
(napriklad TNT a DHL).

Strana dorucujuca oznamenie
prostrednictvom posty ho méze zasadne
dorucovat vo forme obycajnej listovej
zasielky. Doporucena listova zasielka alebo
dorucenie uznavanou kuriérskou sluzbou sa
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5.1 Delivery of notifications. Notice
under this Agreement (including legal
actions related thereto) must be delivered in
writing to the party's address set in the
header of the Agreement or later notified in
writing and by post or a recognized courier
service (such as TNT and DHL).

A party serving a notice by post may, in
principle, serve it by ordinary letter mail.
Registered letter mail or delivery by a
recognized courier service shall be required
for notices purporting to create, modify or
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vyzaduje v pripade oznameni smerujlcich
k vzniku, zmene alebo zaniku tejto dohody,
vratane vyzvy na dodatocné splnenie

povinnosti a vyhlasenia o predcCasnej
splatnosti.
52 Uéinky  doruéenia.  Pisomné

oznamenia doruCované kuriérskou sluzbou
sa povazuju za dorucené na siedmy den po
ich odovzdani kuriérovi, ak nie je preukazany
skorsi termin dorucenia. To plati, aj ked sa
adresat o tejto skutoCnosti nedozvie, alebo
zasielka sa vrati ako nedorucena. Pri
doru€ovani postovou zasielkou sa pisomné
oznamenia povazuju za dorucené siedmy
den po ich odoslani, ak nie je preukazany
skorsi okamih dorucenia. To plati, aj ked sa
adresat o tejto skutoCnosti nedozvie alebo
zasielka sa vrati ako nedorucena.

5.3 Doékaz doruéenia. Doékazom
o doruceni je vyhlasenie doruCovatela
(podaci listok, doruenka, vyhlasenie

kuriérskej sluzby) alebo potvrdenie adresata.
Vyhlasenie dorudujucej strany samo o sebe
nepostacuje.

5.4 Konanie v dobrej viere. Strany sa
zavazuju pri doruéovani konat' v dobrej viere
a zvlast v pripadoch neuspesného doruc€enia
priniest  doru€ované oznamenie do
pozornosti prijemcu, a to najma e-mailom,
telefonicky alebo inym vhodnym spésobom.
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terminate this Agreement, including a
demand for additional performance and a
declaration of acceleration.

5.2 Effects of delivery. Written notices
delivered by courier service shall be
deemed to as delivered on the seventh day
after their handover to the courier, unless an
earlier date of delivery is proved. This shall
apply even if the recipient is not aware of
this fact or if the parcel is returned
undelivered. In the case of service by post,
written notices shall be deemed to have
been delivered on the seventh day following
that on which they were sent, unless an
earlier time of service is proved. This shall
apply even if the recipient is not aware of
that fact or if the mail is returned
undelivered.

5.3 Proof of delivery. Proof of delivery is
a declaration by the delivery agent (delivery
slip, delivery note, courier service
declaration) or a confirmation by the
addressee. A declaration by the delivering
party is not in itself sufficient.

5.4 Acting in good faith. The parties
undertake to act in good faith when serving
a notice and, in particular in cases of
unsuccessful delivery, to bring the notice to
the attention of the recipient, in particular by
e-mail, telephone or other appropriate
means.
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VI. Zaverecéné ustanovenia

VI. Final Provisions

6.1 Tato dohoda nadobuda platnost
v den, kedy je podpisana obidvoma stranami
a ucinnost dnom nasledujucim po dni jej
zverejnenia v Centralnom registri zmlav
podla zakona &. 211/2000 Z. z. o slobodnom
pristupe k informaciam a o zmene a doplneni
niektorych zakonov (zakon o slobode
informacii) v zneni neskorSich predpisov v
spojeni s § 47a zakona &. 40/1964 Zb.
Obcianskeho zakonnika v zneni neskorsich
predpisov.

6.2 Rozhodné pravo. Prava a povinnosti
stran vzniknuté z tejto dohody, na jej zaklade
alebo v suvislosti s nou, sa riadia prislusnymi
pravnymi predpismi Slovenskej republiky.

6.3 Pravny rezim. Strany si volia pouzitie

Obchodného zakonnika (8§ 262/1
Obchodného zakonnika).
6.4 RieSenie sporov. Strany sa

zavazuju, ze budu v dobrej viere hladat
vyriedenie vSetkych sporov vyplyvajacich
ztejto Dohody alebo shou suvisiace,
vratane otazok jej platnosti a vykladu,
prednostne vzajomnou dohodou.

6.5 O vSetkych sporoch vyplyvajucich z tejto
dohody alebo suvisiacich s touto dohodou,
ktoré nemdzu byt vyrieSené vzajomnou
dohodou do jedného mesiaca, rozhodnu s
koneC¢nou platnostou podla Pravidiel
rozhodcovského konania Medzinarodnej
obchodnej komory traja rozhodcovia
vymenovani v sulade s uvedenymi
Pravidlami. Miestom rozhodcovského
konania bude Vieden, Rakusko. Jazykom
rozhodcovského konania bude angli¢tina.

6.6 Zmeny azruSenie dohody. Tuto
dohodu je mozné zruSit, menit a doplnit’ len
na zaklade dohody stran v pisomnej forme.
Strana mdze jednostranne odstupit’ od tejto
dohody iba vtedy, ak to uréuje tato dohoda
alebo ustanovenie pravneho predpisu, ktoré
nepripusta odchylné dojednanie.
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6.1 This Agreement shall become valid
on the day it is signed by both parties and
effective on the day following the day of its
publication in the Central Register of
Contracts pursuant to Act No. 211/2000
Coll. on Free Access to Information and on
Amendments and Additions to Certain Acts
(Act on Freedom of Information), as
amended, in conjunction with Section 47a of
Act No. 40/1964 Coll. the Civil Code, as
amended.

6.2 Governing law. The rights and
obligations of the parties arising out of,
under or in connection with this Agreement
shall be governed by applicable laws of the
Slovak Republic.

6.3 Legal regime. The parties choose to
apply the Commercial Code (§ 262(1) of the
Commercial Code).

6.4 Dispute Resolution. The parties
shall, in good faith, seek to resolve all
disputes arising out of or relating to this
Agreement, including questions of its
validity and interpretation, by mutual
agreement as a matter of priority.

6.5 All disputes arising out of or in
connection with the present Agreement,
which cannot be settled by mutual
agreement within one month, shall be finally
settled under the Rules of Arbitration of the
International Chamber of Commerce by
three arbitrators appointed in accordance
with the said Rules. The seat of arbitration
shall be Vienna, Austria. The language to be
used in the arbitral proceedings shall be
English.

6.6 Amendments and cancellation of
the Agreement. This Agreement may be
cancelled, amended or modified only by
written agreement of the parties.

A Party may unilaterally withdraw from this
Agreement only if it is stipulated in this
Agreement or in a provision of law that does
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6.7 Rovnopisy. Dohoda sa vyhotovuje
v piatich rovnopisoch so silou originalu,

z ktorych Ugastnik 1 dostane tri vyhotovenia

a Ugastnik 2 dve vyhotovenia.

6.8 Strany vyhlasuju, ze tato Dohoda je
prejavom ich slobodnej a vaznej véle, prejav
povazuju za urcity a zrozumitelny, a na znak

suhlasu s jej obsahom tuto Dohodu

podpisali.

V Bratislave dna

Slovenska republika

Ministerstvo hospodarstva Slovenskej
republiky
Ing. Karel Hirman, minister

V Bratislave dna

BTS Holding, a.s.
Mag. iur. Hubert Hofstetter
predseda predstavenstva

Dr. Wolfgang Kéberl
podpredseda predstavenstva
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not does not allow

arrangements.

derogating

6.7 Originals. The Agreement shall be
prepared in five counterparts with the force
of an original, of which Party 1 shall receive
three copies and Party 2 two copies.

6.8 The Parties declare that this
Agreement is the expression of their free
and serious will, consider the expression to
be definite and intelligible, and have signed
this Agreement as an expression of their
consent.

In Bratislava on

Slovak Republic

Ministry of Economy of the Slovak
Republic

Ing. Karel Hirman, Minister

In Bratislava on

BTS Holding, a.s.
Mag. iur. Hubert Hofstetter
Chairman of the Board of Directors
Dr. Wolfgang Kéberl
Vice-Chairman of the Board of Directors



