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ZMLUVA O VYPOZICKE

(dalej len ,Zmiuva") uzavreta podla § 659 a nasl.
Zakona ¢. 40/1964 Zb. Obéciansky zakonnik,
vzneni neskorSich predpisov (dalej len
,Obéiansky zakonnik") a §269 ods. 9 zakona ¢.
513/1991 Zb. Obchodny zakonnik, v zneni
neskorsich predpisov (dalej len ,Obchodny
zakonnik') medzi nasledujucimi  zmluvnymi
stranami:

PozZiciavatel:

Bayer, spol. s r.o.

spolognost s ruéenim obmedzenym zapisana v
Obchodnom registri Okresného stidu Bratislava |,
Oddiel: Sro, VlioZka ¢islo: 18413/B, so sidlom
KaradZitova 2, 811 09 Bratislava, ICO: 35 759
143

(dalej len ,Pozitiavatel)

Kysuckd nemocnica s polik. Cadca
17335469

So sidlom Palarikova 2311, 022 16 Cadca

Zapis: Okresny trad Cadca, Cislo

zivnostenského registra: 502-9141

ICO: 17335469

(dalej len ,Vypoziciavatel”)

(Poziciavatel a Vypoziciavatel sa dalej mézu
oznacovat jednotlivo ako ,Zmluvna strana®
alebo spoloéne ako ,Zmluvné strany”)

PREAMBULA
Kedze:
1. PoziCiavatel je vlastnikom hnutelnej veci -
Medrad Xperion MR Injection System so
softwerom Automated documentation (dalej

len ,Injektor') ama v umysle Injektor
bezodplatne  poskytnit na  uzivanie
Vypoziciavatelovi;

2. \Vypozitiavatel je prispevkova organizacia
s pravnou subjektivitou, ktorej predmetom
¢innosti je  poskytovanie zdravotnej
starostlivosti a prejavil vazny zaujem o kipu
Injektora od PoziCiavatela;

3. Poziiavatel ma zaujem na kvalite
poskytovania zdravotnej starostlivosti a jeho
ciefom je podporovat zdravotnictvo a
vyskum, ¢oho nevyhnutnou sucéastou je aj
pouzivanie kvalitnych produktov a prejavil
vazny zaujem predaf Injektor
VypoZiciavatelovi;

4. Pred kopou Injektora ma VypoziCiavatel
zaujem vyskusat' Injektor po€as obmedzenej
doby vo svojej realne] praxi s ciefom
oboznamit' sa s jeho fungovanim;

CONTRACT ON BORROWING

(hereinafter referred to as the “Contract”)
concluded under Article 659 et seq. of Act No.
40/1964 Coll., Civii Code, as amended
(hereinafter referred to as the “Civil Code") and
Article 269 sec. 9 of Act No. 513/1991 Coll,,
Commercial Code, as amended (hereinafter
referred to as the “Commercial Code”) by and
between the following contracting parties:

Lender:

Bayer, spol. s r.o.

limited liability company registered in the
Commercial Register of the District Court
Bratislava |, Section: Sro, file No.: 18413/B,
having its registered seat at KaradZi¢ova 2, 811
09 Bratislava, ID number: 35 759 143,
(hereinafter referred to as the "Lender”)

Borrower:

Kysuckd nemocnica s polik. Cadca
17335469

having its registered seat at Palarikova 2311, 022

16 Cadca

Registration: Okresny urad Cadca, Trade register

number: 502-9141

ID no.: 17335469

(hereinafter referred to as the "Borrower”)

(The Lender and the Borrower hereinafter
referred to individually as the “Party” or
collectively as the “Parties”)

PREAMBLE

Whereas:

1. The Lender is owner of a movable property
Medrad Xperion MR Injection System with
softwerom  Automated  documentation
(hereinafter referred to as the “Injector”) and
it intends to provide the Injector for use to the
Borrower without consideration;

2. The Borrower is subsidiased organization
with its own legal capacity, with the purpose
of providing health care services and showed
serious interest to by Injector from the
Lender:

3. The Lender is interested in provision of high
quality healthcare and wishes to support the
healthcare sector and research, an integral
part of which is the use of high-quality
products and showed serious interest to sell
the Injector to the Borrower;

4. Prior to the purchase of the Injector, the
Borrower wishes to use the Injector in its real
practice for a limited period of time in order to
familiarize itself with functioning of the
Injector;
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5. Pozigiavatel suhlasi s tym, aby VypozZi¢iavatel
potas obmedzenej doby vyskusal Injektor
s ciefom oboznamit sa s jeho fungovanim
pre ugely jeho naslednej kiapy od
Poziciavatela;

preto sa Zmluvné strany rozhodli uzavriet' tto
Zmluvu nasledovne:

1.
Predmet Zmluvy

1.1 Predmetom Zmluvy je poskytnutie Injektora
na bezodplatné uzivanie VypozZiciavatelovi.
Poziciavatel spolu s Injektorom poskytne
Vypoziciavatelovi vietky dokumenty
potrebné na spravnu obsluhu Injektora a to
najma navod na jeho pouzitie a zaruény list.
Injektor prevezme zodpovedny pracovnik
Vypozic¢iavatela.

1.2 Injektor je poskytnuty za Géelom podpory
poskytovania kvalitnej zdravotnej
starostlivosti  Vypoziciavatelom a taktiez
vyhradne pre uéely jeho naslednej kupy od
Poziciavatela.

L.
Sposob uzivania

2.1 Vypoziciavatel berie na vedomie, ze Injektor
je mozné uzivat' len v stulade s navodom na
pouzitie, ktorého prevzatie potvrdzuje
podpisom tejto zmluvy. Vypoziciavatel tymto
prehlasuje, Zze je oboznameny so spésobom
pouzivania Injektora a taktiez sa zavazuje
zabezpecdit, aby Injektor obsluhovali len ti
zamestnanci VypozZiCiavatela, ktori budud
oboznameni so spdsobom pouzivania
Injektora.

VypoziCiavatel si na viastné naklady
zabezpeci servis aldrzbu Injektora
zahffiajuce pripadné potrebné opravy
a Upravy Injektora.

PoZigiavatel a Vypoziciavatel po odovzdani
ainstalacii Injektora podpiSu protokol
o odovzdani a prevzati Injektora a protokol
o instalacii Injektora v dvoch rovnopisoch,
z ktorych jeden obdrzi PozZiCiavatel a jeden
obdrzi Vypoziciavatel.

22

23

.
Doba vypozi€ania
3.1 PoziCiavatel vypoZiia VypoZitiavatelovi
Injektor na dobu urcitid, ato 3 mesiace od
odovzdania Injektora do uzivania tj. od
datumu uvedeného na protokole
o odovzdani a prevzati Injektora.

5, The Lender agrees that the Borrower will use
the Injector for a limited period of time in order
to familiarize itself with functioning of the
Injector for the purpose of its following
purchase from the Lender;

Now therefore the Parties agree to enter into
this Contract as follows:

|
Subject Matter of the Contract

1.1 The subject matter of the Contract is to
provide the Injector for use to the Borrower
without consideration. Together with the
Injector, the Lender shall provide the
Borrower with all documents necessary for
correct operation of the Injector, in particular
instructions for use and the certificate of
warranty. Injector will take over by the
responsible person of the Borrower.

1.2 The purpose of the borrowing of the Injector
is to support provision of high-quality
healthcare services by the Borrower and is
borrowed solely for the purposes of its
following purchase from the Lender.

|

Method of Use
21 The Borrower acknowledges that the
Injector can be used only in accordance
with the instructions for use, which receipt it
confirms by signing this Contract. The
Borrower hereby declares that it is
instructed how to use the Injectorm and it
also agrees to ensure that the Injector will
be served only by those employees who are
instructed how to use the Injector.
2.2 The Borrower shall ensure service and
maintenance of the Injector, including any
necessary repairs and modifications of the
Injector, at own expense.
After the Injector handover and installation,
the Lender and the Borrower shall sign a
protocol on handover and takeover of the
Injector and a protocol on installation of the
Injector in two counterparts, one for the
Lender and one for the Borrower.

2.3

]
Borrowing Period
3.1 The Lender shall lend the Injector to the
Borrower for a fix pericd of 3 months from
the handover of the Injector to use i.e. from
the date, which is stated in Protocol of
handover and takeover of the Injector.
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3.2 Vypozitiavatel je povinny vratit Injektor
PoZiciavatelovi kedykolvek na poziadanie
PozZiciavatela poéas trvania tejto Zmluvy, ak
Vypoziciavatel neuziva Injektor riadne alebo
ak ju uziva vrozpore s Gcéelom, ktorému
sluzi.

4.1

(@)

(c)

(d)

(e)

(f)

(9)

(h)

0]

1)

Iv.
Vyhlasenia Zmluvnych stran

Vypozitiavatel
nasledovné:
Vypoziciavatel je opravneny uzavrief tito
Zmluvu  auzavretim tejto  Zmluvy
neporuSuje Ziadne pravne predpisy.
Podpisanie a vykon tejto Zmluvy najma
nebude porusovat interné predpisy alebo
sluzobné postupy VypoZigiavatela alebo
poziadavky kladené zo  strany
poskytovatela prostriedkov pre
VypozZigiavatela;

Vypoziciavatel je oboznameny
s technickym stavom Injektora a v tomto
stave ho preberg;

Vypoziciavatel prevzal od PoZiciavatela
vSetky dokumenty potrebné na spravnu
obsluhu Injektora, a to najma navod na
jeho pouzitie a zarucny list;

tymto vyhlasuje

Vypozitiavatel je oboznameny so
sposobom pouzitia Injektora a zabezpedi
jeho spravne pouzivanie zamestnancami
VypoZitiavatela, pricom VypoZi¢iavatel
zabezpeti oboznamenie zamestnancov
s navodom na pouzitie Injektora;
VypoziCiavatel berie na vedomie, Ze
v plnej miere zodpoveda za akukolvek
Skodu, ktord spdsobi pouzivanim
Injektora alebo na samotnom Injektore;
VypozZiGiavatel sa zavazuje zbavit
zodpovednosti a odskodnit Pozi¢iavatela
za akulkolvek §kodu, kiora by mohla
vzniknut  Pozi¢iavatelovi v slvislosti
s pouzivanim Injektora;

VypozZiCiavatel sa zavazuje pouzival
Injektor iba na ucel uvedeny v navod na
jeho pouzitie;

VypoZiciavatel sa =zavazuje chranit
Injektor pred poskodenim, stratou alebo
znicenim;

VypozZi¢iavatel berie na vedomie, Ze nie
je opravneny prenechat Injektor na
uzivanie tretej osobe;

Vypozi¢anie Injektora nie je viazané na
odber Ziadnych vyrobkov Poziciavatela,
resp. iné protiplnenia PoziCiavatelovi.

(k) prislusné informacie o spracovani Udajov

VypozZiciavatela, pokial je fyzicka osoba,
resp. fyzickych osdb, ktore ho zastupuji
v jeho mene inak konaju alebo su jeho

3.2 The Borrower shall return the Injector to the

4.1

(@)

(b)

(c)

(d)

(e)

(M)

(@)

(h)

(i)

1)

Lender anytime on the Lender's request
during the term of this Contract, in case the
Injector is not used duly by the Borrower or
the Injector would be used contrary to its
purpose.

v
Representations of the Parties

The Borrower's representations:

The Borrower is entitled to enter into this
Contract and by its conclusion it does not
breach any legal regulations. The
execution and performance of this
Contract in particular will not result in
breach of the Borrower's internal
regulations or business practices or
requirements made by payer to the
Borrower;

The Borrower is informed of the Injector
technical condition and takes it over the in
such condition;

The Borrower has taken over from the
Lender all documents necessary for
correct operation of the Injector, in
particular the instructions for use and the
certificate of warranty;

The Borrower is instructed how to use the
Injector and will ensure the correct use of
the Injector by its employees as well as
familiarization of the employees with the
instruction for use of the Injector;

The Borrower acknowledges that it is fully
liable for any damage caused by the use
of the Injector or to the Injector itself;

The Borrower undertakes to hold
harmless and indemnify the Lender for
any damage that the Lender might incur in
connection with the use of the Injector;
The Borrower undertakes to use the
Injector only for the purpose stated in the
instructions for use;

The Borrower undertakes to protect the
Injector from any damage, loss or
destruction;

The Borrower acknowledges that it is not
entitled to provide the Injector for use to a
third person;

Borrowing of the Injector is not subject to
the purchase any other Lender's
products, or other considerations to the
Lender,;

(k) the respective information on processing of

personal data the Borrower, if being a
natural person, or the natural person
representing the Borrower or otherwise




2023_SK_RI_67292

4.2
(a)

(b)

(c)
(d)

5.1

(@)

(b)

(c)
5.2

53

kontaktnymi osobami v suvuslosn so
Zmluvou, st dostupné na www bayer sk
v sekci Informacie o spracuvani
osobnych ﬂdajov"; Vypoziciavatel moze
tieto informacie kedykolvek aktualizovat’,
aktualne znenie je moZné najst na
uvedenej webovej stranke.

Poziciavatel tymto vyhlasuje nasledovné:
Poziciavatel oboznamil VypozZiciavatela
s technickym stavom Injektora a v tomto
stave ho VypoZiciavatelovi odovzdal;

PoZiciavatel odovzdal Vypozi¢iavatelovi
véetky dokumenty potrebné na spravnu
obsluhu Injektora ato najmé navod na
jeho pouzitie a zaruény list;

Poziciavatel oboznamil Vypozitiavatela
so spdsobom pouzitia Injektora;
Vypozi¢anie Injektora nie je viazané na
odber vyrobkov Poziciavatela, resp. iné
protipinenia Poziciavatelovi.

V.
COMPLIANCE A ETIKA

Vypozi¢anie Injektora Vypoziciavatelovi
je poskytnuté za Ucelom podpory
zdravotnictva ataktiez vyhradne pre

ucely jeho naslednej kipy od
Poziciavatela;
je  zdokumentované a vedené v

zaznamoch Pozitiavatela;
nepredstavuje podnecovanie smerujice
k odberu vyrobkov Poziciavatela.
Vypoziciavatel pri vypoZicani Injektora
sthlasi s dodrziavanim vSetkych
platnych  pravnych predpisov pre
farmaceutické, zdravotnicke, alebo iné
odvetvia &innosti Bayer, najmé zakona ¢&.
362/2011 Z.z. o liekoch a zdravotnickych
poméckach, v zneni neskorSich
predpisov, zakona &. 147/2001 Z. z. o
reklame, v zneni neskorSich predpisov,
zakona €. 595/2003 Z.z. o dani z prijmov,
zakona ¢ 513/1991 Zb. Obchodného
zakonnika, v zneni neskorsich
predpisov, o nekalej sutaZzi, zakona ¢.
136/2001 Z. z. o ochrane hospodarskej
sutaze, v zneni neskorsich predpisov,
zakona ¢. 300/2005 Z. z., Trestny zakon,
v zneni neskorsich predpisov
a prislusnych pravnych predpisov
v oblasti ochrany osobnych (idajov.
VypoziCiavatel plne suhlasi s
dodrZiavanim  Zasad  dodrZiavania
zakonného postupu v konani Bayer, v
zneni neskorsich zmien, a v zneni
uvedenom na internetovej stranke Bayer:

VeI SK

42
(@

(b)

(c)
(d)

5.1

(@)

(b)

()
5.2

5.3

acting on its behalf or being its contract
persons in relation to this Contract, as the

case may be, are available on
wuww bayer sk in section “Privacy Notice™,
the Borrower may update such

information anytime; the current version is
available on mentioned website.

The Lender’s representations:

The Lender informed the Borrower of the
Injector technical condition and in such
condition it handed over the Injector to the
Borrower;

The Lender handed over to the Borrower
all documents necessary for correct
operation of the Injector, in particular the
instructions for use and the certificate of
warranty;

The Lender instructed the Borrower how
to use the Injector;

Lending of the Injector is not subject to the
purchase of Lender's products or other
considerations to the Lender.

\
COMPLIANCE AND ETHICS

Lending the Injector to the Borrower

is provided in order to support health care
and also solely for the purposes of its
following purchase from the Lender,

is documented and maintained in the
Lender’s records;

does not constitute instigation towards the
purchase of products from the Lender.
When having borrowed the Injector, the
Borrower agrees to with all relevant legal
regulations for pharmaceutical, health-
related, or other activities of Bayer, in
particular with Act No. 362/2011 Coll. on
Drugs and Medical Facilites, as
amended, Act No. 147/2001 Coll. on
Advertisement, as amended, Act No.
595/2003 Coll. On Income Tax, as
amended, Act No. 513/1991 Coll. the
Commercial Code, as amended, on
unfair competition, Act No. 136/2001
Coll. on the Protection of Competition, as
amended, Act No. 300/2005 Coll. the
Criminal Code, as amended, and
applicable laws in the field of personal
data protection.

The Borrower fully agrees with the
compliance with the Principles of Legal
Conduct of Bayer, as amended, in the
version accessible onhne at Bayer's
webpage www baver.s
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54 Vypoziciavatel suhlasi s tym, Ze bude v | 5.4 The Borrower agrees to fully comply with
plnom rozsahu dodrziavat' Eticky kodex the Code of Ethics of the Slovak
farmaceutického priemysiu platny pre Pharmaceutical Industry valid for the
¢lenov Asociacia inovativneho members of the Association of Innovative
farmaceutického priemysiu (AIFP), v pharmaceutical industry (AIFP), as
zneni neskorSich zmien a v jeho amended, in the updated version
aktualnom zneni uvedenom na accessible at the webpage www 2ip sk,
internetovej stranke www aiin sk,

55 VypoZiciavatel sihlasi stym, 2Ze na
poziadanie poskytne Pozitiavatelovi | 5.5 The Borrower agrees to provide the Lender
informacie, dokumenty, pristup do on its request with information,
priestorov  a uspokojivé  vysvetlenia documents, access to the Borrower's
tykajice sa vypozi¢ania Injektora aich premises and satisfactory explanations
stuladu s dokumentmi uvedenymi regarding the Injector borrowing, and
v bodoch 5.1 az 5.4 vyssie. their compliance with the documents

5.6 Nedodrzanie povinnosti  uvedenych stated in 5.1 through 5.4 above.

v bodoch 5.1 az 5.5 vys$sie zo strany | 5.6 Non-compliance with the obligations
Vypozi¢iavatela alebo jeho obchodnych stated in 5.1 through 5.5 above by the
partnerov sa bude povaZzovat' za zavazné Borrower or its business partners shall be
porusenie opraviujlice Poziciavatela na regarded as a material breach under
okamzité odstipenie od Zmluvy. Na which the Lender may immediately
vylienie pochybnosti strany suhlasia, withdraw from the Contract. For
Ze za porudenie sa povazuje aj pripad, ak avoidance of any doubts, the Parties
VypoziCiavatel  nevie  uspokojivym agree that breach is also the case, when
spbsobom vysvetlit okolnosti the Borrower is not able to explain in a
a podozrenia vyvolavajlice opodstatnené satisfactory manner circumstances and
aopravnené obavy tykajice sa suspicions inducing justified and
dodrziavania tychto povinnosti legitimate concerns regarding
uvedenych v bodoch 5.1 az 5.5 vyssie. compliance with the obligations stated in

5.7 PoZiciavatel je opravneny uplatnit si 5.1 through 5.5 above.
pravo vzmysle bodu 56 vysSie tiez | 5.7 The Lender may exercise the right
v pripade  preukazatelného  vzniku pursuant to 5.6 above also in the case
poruSenia uvedeného v bode 56 vo when the breach stated in 5.6 between
vztahu Vypozitiavatela s tretou stranou. the Borrower and a third person is

58 VypoZiciavatel je povinny bezodkladne proved.
oznamit  PozZiiavatefovi  akékolvek | 5.8 The Borrower shall immediately notify the
konanie dodavatelov alebo Lender of any acts of the Lender's
zamestnancov Poziiavatela, ktoré si suppliers or employees that are in breach
v rozpore s bodmi 5.1 aZ 5.5 vyésie. of 5.1 through 5.5 above.

5.9  VypozZiciavatel  okamzite  pisomne
oznami Pozi¢iavatelovi zmeny | 5.9 The Borrower shall immediately notify the
v zakladatelskej listine, Statite alebo Lender in writing of any changes in the
organoch Vypoziciavatela alebo Foundation Deed, Statutes or bodies of
v Udajoch zapisanych v registri, ktoré the Borrower, or in data registered in the
maju priamy dopad na podmienky Register, which have direct impact on the
a pinenie zmluvy alebo na jeho vstup do terms and conditions and performance of
likvidacie, wvznik konkurzného alebo the Contract, or the Borrower's going into
iného podobného konania. liguidation, bankruptcy proceedings or

similar proceedings.
Vi.
Ukonéenie trvania Zmiuvy Vi
Termination of the Contract

6.1 PozZiciavatel je opravneny od Zmiuvy

odstupit v pripade, ak individualnym | 6.1 If the individual administrative act or

spravnym  aktom alebo vydanim
metodického usmernenia alebo iného
dokumentu organu verejnej spravy bude
v stvislosti s poskytovanim
ktoréhokolvek z plneni podla tejto
Zmluvy pozadované od PozZiciavatela

methodological guidance or other
document of the public authority would
require from the Lender in connection
with this Contract compliance with
additional obligations the Lender shall be
entitled to terminate the Contract. In case




6.2.

7

7.2

7.3

7.4

pinenie  akychkolvek dodatoénych
povinnosti. Odstlipenim od Zmluvy sa
Zmluva zrusuje od pociatku a Zmiuvné
strany st si povinné vratit' vsetko & sj
pred odstlpenim od Zmiuvy uz pinili
Odstupenie od Zmluvy je G&inné difom
jeho doruéenia VypoZigiavatelovi.

V' pripade pochybnosti, &i na zaklade
individualneho spravneho aktu alebo
vydaného  metodického usmernenia
alebo iného dokumenty organu verejnej
Spravy v suvislosti s poskytovanim
ktoréhokolvek z plneni podra tejto
Zmiuvy sa PoZaduje od Pozitiavatela
pinenie  akychkolvek dodatoénych
povinnosti, ma sa bez dalSieho za to, ze
doslo k splneniu podmienky na vznik
prava PozZigiavatela na odstlipenie od
Zmluvy podfa bodu 6.1 tejto Zmiuvy.

Vil

Spoloéné a zavereéné ustanovenia

Tato Zmluva nahradza vSetky predoglé
dojednania Strén, ktoré sa tykaja
predmetu tejto Zmiuvy.

Tato Zmluva méze byt menena iba formou
pisomnych  dodatkov podpisanych
obidvoma Zmluvnymi stranami.

Prava a povinnosti, ktoré nie sg upravené
touto Zmluvou, sa riadia Obchodnym
zakonnikom a ostatnymi prisiusnymi
pravnymi predpismi Slovenskej
republiky.

Tato Zmluva bola vyhotovena v dvoch (2)
rovnopisoch obsahuijucich slovensku a
anglickd jazykovy verziu Zmluvy, ktoré
Verzie sa povaZuji za identické. V
pripade rozporu medzi slovenskou a
anglickou jazykovou verziou Zmluvy ma
prednost’ slovenska jazykova verzia.
Zmluvné strany obdr3ia kazda jeden
rovnopis Zmiuvy.

Zmluvné strany vyhiasuji, ze si tuto Zmiluvy

precitali,

jej obsahu porozumeli, a na znak

suhlasu ju podpisuju dobrovolne a bez natlaku:
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of termination the Contract shall be

deemed to be terminated from the

beginning (ab initio) and the Parties shall

be obliged to return any consideration

provided under the Contract before the
termination. The termination shall be
effective as of the day of service of the
notice of termination served on the
Borrower.

6.2 Incase of any doubts, whether the individual
administrative act or methodological
guidance or other document of the public
authority requires from the Lender in
connection with this Contract compliance
with additional obligations, it shall be
deemed that without further condition
that this requirement was fulfilled in order
to entitle the Lender to terminate the
Contract pursuant to the section 6.1 of
this Contract.

Vil
Common and Final Provisions

7.1 This Contract Supersedes all previous
arrangements of the Parties regarding
the subject-matter of this Contract.

7.2 This Contract can be amended only by
written amendments signed by both
Parties.

7.3 Any rights and obligations not provided
by this Contract shall be governed by the
Commercial code and other applicable
laws of the Slovak Repubilic.

7.4 This Contract is executed in two (2)
counterparts, containing both the Slovak
and English language version, which
versions are deemed to be identical. In
case of any dispute between the Slovak
and English version hereof the Slovak
version shall prevail. Both Parties will
receive one counterpart hereof.

The Parties declare that they have read this
Contract, they have understood it, and as their
consent they sign it voluntarily and without
duress:
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Meno/Name: Gabor Vattay Meno/Name: Ing. Martin Senfeld, MBA
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