Zmluva o poskytovani servisnych
sluzieb

uzatvorena podla § 269 ods. 2 zakona ¢. 513/1991
Zb. Obchodného zakonnika v zneni neskorsich
predpisov

(dalejlen ,Zmluva“)
medzi:

Roche Slovensko, s.r.o.

Sidlo: Pribinova 7828/19, Bratislava - mestska ¢ast’
Staré Mesto 811 09

1C0: 35887 117

DIC: 2021832087

IC DPH: SK2021832087

Pravna forma: spolo¢nost s ru¢enim obmedzenym
Zapisand v obchodnom registri Okresného sudu
Bratislava I, oddiel Sro, vlozka ¢. 31845/B

Bankové spojenie:

V mene ktorej konaju: Dr. Constance Rost-Bietsch,
na zdklade plnej moci a Ing. Zuzana Cumovj,
prokuristka

(dalej len , Zhotovitel” alebo , Roche")

a

Lubovnianska nemocnica, n.o.
Sidlo: Obrancov mieru 3 064 01 Stard Lubovna

1€0: 37 886 851

DIC: 2022057565

IC DPH: SK2022057565

Pravna forma: neziskova organizacia

Zapisana v registri neziskovych organizacii
vedenom Krajskym tiradom v PreSove pod ¢islom
0VVS-119/2005-NO

V mene ktorej kona: MUDr. Peter Bizovsky, MPH,
riaditel

(dalej len , Objedndvatel”)

(dalej spoloc¢ne len ako ,zmluvné strany” alebo
jednotlivo ako , zmluvnd strana“)

Service Contract

concluded according to Section 269 (2) of Act
513/1991 Coll. the Commercial Code, as amended

(hereinafter referred to as the “Contract”)
by and between

Roche Slovenskao, s.r.o.

Registered Office: Pribinova 7828/19, Bratislava -
mestska cast’ Staré Mesto 811 09

Company ID: 35887 117

Tax ID: 2021832087

VAT ID: SK2021832087

Legal form: limited liability company

Registered in the Commercial Register held with the
District Court of Bratislava I, Section Sro, File No.
31845/B

Bank information:

Represented by: Dr. Constance Rost-Bietsch, under
the Power of Attorney and Ing. Zuzana Cumova,
Proxy holder

(hereinafter referred to as the “Contractor’ or
“Roche”)

and

Lubovnianska nemocnica, n.o.

Registered Office: Obrancov mieru 3 064 01 Stara
Luboviia

Company ID: 37 886 851

Tax ID: 2022057565

VAT ID: SK2022057565

Legal form: non-profit organization

Registered in the Register of non-profit
organizations kept by the Regional Authority of
Presov File No. OVVS-119/2005-NO
Represented by: MUDr. Peter Bizovsky, MPH,
Director

(hereinafter referred to as the “Customer”)

(hereinafter referred to collectively as the “Parties”
or individually as a “Party”)

Roche Slovensko, s.r.o.
Diagnostics Division

Pribinova 7828/19, Bratislava -
mestska cast Staré Mesto 811 09

Ing. Zuzana Cumova

Head of Contract Management,
Regulatory, Quality and Safety,
Compliance Officer

zuzana.cumova@roche.com
slovakia.contract@roche.com
http://www.roche.sk




I.
Predmet Zmluvy

1.1 Zhotovitel' je dovozcom a zastupcom vyrobcu
lekarskych pristrojov znacky Roche na Uzemi
Slovenskej republiky. Zhotovitel na zaklade
poverenia vyrobcu poskytuje autorizovany
servis lekarskych pristrojov znacky Roche,
ktoré su vo vlastnictve alebo v uzivani tretich

0s0b.
1.2 Predmetom tejto Zmluvy je zavazok Zhotovitel'a
vykonavat servisné sluzby na lekdrskom

pristroji, sliziacom na biochemicku diagnostiku
in vitro, ktorych zoznam je uvedeny v Prilohe ¢.
1 ako neoddelitel'nej sucasti tejto Zmluvy (d’alej
len , lekdrsky pristroj“).
1.3 Servisnymi sluzbami sa podla tejto Zmluvy
rozumejd najmi, nie vSak vylu¢ne, prace,

opravy, zasahy, vymena suciastok,
odstraniovanie poruch, udrzba akontrola
funkcii na lekarskom pristroji (dalej len
,servisné sluzby“).
II.
Sposob a cas poskytovania servisnych
sluzieb

2.1 Jednotlivé  servisné  sluzby  spocivajice

v odstraiiovani vad aporuch lekarskeho

pristroja bude Zhotovitel realizovat na zaklade
zavaznych objednavok Objednavatela podla
bodu 2.2 tohto ¢lanku Zmluvy.

2.2 Objednavatel je povinny oznamit vadu
lekarskeho pristroja alebo potrebu vykonat' iny
servisny ukon na lekarskom pristroji bez
zbyto¢ného odkladu po jej zisteni na ¢.:

0800 500 630 - laboratoérne pristroje,

0800 500 633 - tkanivova diagnostika,

0800 500 634 - molekularna diagnostika a

veda/vyskum,

0800 500 632 - automatizacia a IT,

0800 500 631 - HosPoc,
inak zodpoveda zhotovitel'ovi za Skodu, ktora
nesplnenim tejto povinnosti na lekarskom

pristroji vznikla. Objednavatel’ oznami
zhotovitel'ovi popis a dovod vzniku vady alebo
potreby vykonat' servisny tikon

2.3 Zhotovitel vykonava objednané servisné sluzby
v pracovnych diioch v Case:

e 08.00-17.00 hod.

I.
Subject of the Contract

1.1 The Contractor is an importer and
representative of the manufacturer of medical
devices of the Roche brand in the territory of the
Slovak Republic. Under the manufacturer’s
authorization, the Contractor provides
authorized servicing of Roche medical devices
owned or used by third parties.

1.2 The subject-matter hereof shall be the
Contractor’s obligation to carry out servicing on
the medical device included in Annex 1 as in
inseparable part of this Contract, determined
for in vitro biochemical diagnostic (hereinafter
referred to as the “Medical Device”).
1.3 For the purposes of this Contract, servicing shall
mean, including but not limited to, works,
repair, interventions, component replacement,
rectifying of defects, maintenance and control of
functions on the Medical Device (hereinafter
referred to as the “Servicing”).

II.
Terms and Time for Providing Servicing
2.1 Individual Servicing consisting of the removal
of defects and breakdowns on the Medical
Device shall be carried out by the Contractor
based on the Customer’s valid orders under
Article 2.2 hereof.

2.2 The Customer is obliged to notify the

Contractor by phone on:

0800 500 630 - laboratory medical devices,

0800 500 633 - tissue diagnostics

0800 500 634 - molecular diagnostics and
research

0800 500 632 - automation and IT

0800 500 631 - HosPoc

on the defect on medical device or on the

necessity to carry out the service on medical

device without undue delay after he has found

it out, otherwise the Customer shall be liable

for damage caused on the medical device due

to the failure to comply with this obligation.

The Customer shall notify the Contractor with

the description and the reason of the defect or

of need to perform the service.

2.3 The Contractor shall carry out the Servicing

ordered during workdays between:

e 8am.and5 p.m.
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2.4

2.5

2.6

2.7

Objednavatel' zabezpeci, aby bol lekarsky
pristroj v dohodnutom case plne k dispozicii
pre ucely poskytnutia servisnych sluZzieb.

Zhotovitel vykonava udrzbu lekarskeho
pristroja v zavislosti od typu pristroja v sulade
so servisnym manualom a odporucaniami
vyrobcu, a to v pracovnych diioch v Case:

e 08.00-17.00 hod.

Objednavatel’ zabezpeéi, aby bol lekarsky
pristroj v case dohodnutom vopred plne
k dispozicii pre ucely vykonania udrzby.

Zhotovitel sa zavazuje, Ze v pripade, ak
servisna sluzba spociva v odstratiovani portch
alebo inych vad, Zhotovitel pristipi
k odstratiovaniu vzniknutych vad:

e do 24 hodin
od nahlasenia poruchy alebo vady. Do plynutia
24-hodinovej lehoty sa nezapocitavaju dni

pracovného vol'na a pracovného pokoja.

Zhotovitel' odstrani
lekarskeho pristroja

poruchu alebo vadu

e do 3 pracovnych dni od nastupu
servisného technika

Zhotovitel sa zavazuje informovat
Objednavatela o predpokladanej dobe trvania
servisného zasahu.

V pripade, Ze nedojde k odstraneniu poruchy
alebo vady zhotovitelom v lehote uvedenej
vbode 2.6 vysSie alekarsky pristroj nie je
z uvedeného dovodu spbsobily na uzivanie na
dojednany (inak obvykly) ucel, Objednavatel
ma vdanom mesiaci narok na zlavu zo
servisného pausalu podla bodu 3.1 ¢lanku 3
Zmluvy nasledovne:

- vo vySke 25%, ak je zhotovitel
v omeskan{ s odstrdnenim vady 1 az 5
dni,

- vo vySke 50%, ak je zhotovitel v
omeskani s odstranenim vady 6 az 10
dni,

- ak je zhotovitel v omeskani
s odstranenim vady viac ako 10 dni,
Objednavatel ma narok na zl'avu vo vyske
servisného pausalu za mesiac, v ktorom
nebol lekarsky pristroj v désledku

2.4

2.5

2.6

2.7

The Customer shall arrange for the Medical
Device to be fully available on the agreed-upon
time for the purpose of providing Servicing.

The Contractor shall carry out the Medical
Device’s maintenance depending on the device
type in line with the service manual and the
manufacturer’s recommendations, on
workdays between:

e 8am.and5 p.m.

The Customer shall arrange for the Medical
Device to be fully available on the time as
agreed upon in advance, for the purpose of
carrying out the maintenance.

In the case that the Servicing activity consists
in the removal of defects or breakdowns, the
Contractor undertakes to commence the
defects occurred:

e within 24 hours

from the reporting of the fault or defect. Days-
off and public holidays shall not be counted
towards the running of the 24 -hour time
period.

The Contractor shall remove defect or
breakdown on the Medical Device

e within 3 working days from the
service technician’s turn out.

The Contractor undertakes to notify the
Customer of the servicing action’s expected
duration.

Should the Contractor fail to remove defect or
breakdown within the time period as specified
in section 2.6 above and should the Medical
Device be unfit for the agreed-upon use
(otherwise customary use) for such a reason,
the Customer shall be entitled, in the
respective month, to a discount off the
Servicing Lump-sum Fee under section 3.1
hereof as follows:

- in the amount of 25 %, if the Contractor is in
delay with the removal of defect for 1 - 5
days,

- in the amount of 50 %, if the Contractor is in
delay with the removal of defect for 6 - 10
days,

- if the Contractor is in delay with the
removal of the defect for more than 10 days,
the Customer shall be entitled to a discount
in the amount of entire Servicing Lump-sum
Fee for the month in which the Medical
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2.8

2.9

3.1

3.2

3.3

3.4

3.5

omeskania zhotovitela spoOsobily na
uzivanie na dojednany (inak obvykly)
ucel.

Objednavatel nema narok na zl'avu podl'a bodu
2.7 tohto ¢lanku Zmluvy aj napriek omeskaniu
zhotovitela, ak vada lekarskeho pristroja
nebrani uzivaniu lekarskeho pristroja na
dojednany (inak obvykly) ucel.

Ovymene nadhradnej suciastky alebo dielu

rozhoduje servisny technik Zhotovitela.
Odstranené poskodené diely a suciastky
lekarskeho  pristroja  prechadzaju do

vlastnictva Zhotovitel’a.

II1.
Cena za servisné sluzby

Zmluvné strany sa dohodli na pausSalnej
mesacnej cene za servisné sluzby vrozsahu
uvedenom vtomto clanku Zmluvy vo vyske
uvedenej v Prilohe ¢. 1 kZmluve (dalej len
,servisny pau$al“). K servisnému pausalu bude
pripoc¢itand DPH. Servisny pausal je splatny
mesacne.

V servisnom pausale si zahrnuté prehliadky

lekarskeho pristroja vzmysle pokynov
a odporucani vyrobcu a vykonavanie
servisnych ukonov majuicich povod
v prevadzke lekarskeho pristroja alebo

vyplyvajtcich z jeho bezného opotrebenia.

Servis  lekdrskeho pristroja  spocivajuci
v odstrafiovani vad lekadrskeho pristroja
vzniknutych z dévodov na strane

Objednavatel’a, vratane ndhodne vzniknutych
vad, nie je zahrnuty v servisnom pausale a bude
uskutocniovany na naklady Objednavatela
podl'a cennika Zhotovitel'a.

Servisny pausal (v rozsahu podla bodu 3.2
tohto ¢lanku Zmluvy) zahfiia vylucne servisné
sluzby a material vyslovne uvedené v Prilohe ¢.
1.

Servisny paus$al nezahfna servisné sluzby
amaterial uvedené v Prilohe ¢. 2 Kktejto
Zmluve, ako ani sluzby a material v d'alSich
pripadoch uvedenych v tomto ¢lanku Zmluvy.

2.8

2.9

3.1

3.2

3.3

3.4

3.5

Device was unfit for the agreed-upon use
(being customary wuse) due to the
Contractor’s delay.

Despite of the Contractor’s delay, the Customer
shall not be entitled to the discount under
section 2.7 hereof, if the Medical Device’s
defect does not prevent the Medical Device
from being used for the agreed-upon use
(otherwise customary use).

The fact whether a spare part or component
should be replaced or not shall be decided by
the Contractor’s service technician. Damaged
parts and components of the Medical Device
that have been removed shall pass to the
Contractor’s ownership.

III.
Price for Servicing

The Contractual Parties have agreed on a
monthly lump-sum price for Servicing in the
extent as specified in this Article hereofin the
total amount as stated in Annex 1 to this
Contract (hereinafter referred to as the
“Servicing Lump-sum Fee”). VAT shall be
added to the Servicing Lump-sum Fee. The
Servicing Lump-sum Fee shall be payable on
a monthly basis.

The
inspections

Servicing Lump-sum Fee includes
of the Medical Device in
accordance  with  the  manufacturer’s
instructions and recommendations and
performance of servicing actions originating in
the Medical Device operation or resulting from
the Medical Device’s ordinary wear and tear.

The Medical Device’s service consisting in the
removal of the Medical Device’s defects arisen
for reasons attributable to the Customer,
including accidental defects, shall not be
included in the Servicing Lump-sum Fee and
shall be carried out at the Customer’s cost
according to the Contractor’s price list.

The Servicing Lump-sum Fee (in the extent as
defined in section 3.2 hereof) includes solely
Servicing activities and materials expressly
stated in Annex 1 hereto.

The Servicing Lump-sum Fee shall not include
Servicing activities and materials specified in
Annex 2 as well as services and materials
specified in other instances in this Article
hereof.
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3.6 Zadovody na strane Objednavatel’a sa pre ucely
bodu 3.3 tohto ¢lanku Zmluvy povaZuje najma,
nie vSak vyluc¢ne, ak Objednavatel:

a) nedodrzal navod na obsluhu
lekarskeho pristroja alebo predpisy,
odporucania aupozornenia vyrobcu
a/alebo Zhotovitela o pouzivani
a udrzbe lekarskeho pristroja;

b) nedodrzal prevadzkové, bezpecnostné,
hygienické a iné predpisy vztahujice sa
na prevadzku lekarskeho pristroja;

c¢) vykonal svojvolné alebo neodborné
zasahy a zmeny na lekarskeho pristroja
alebo lekdrsku pristroj nasilne
poskodil;

d) nedodrzal predpisanu alebo
odporucanu kvalitu alebo napétie
elektrickej siete v mieste pripojenia
lekarskeho pristroja;

e) nedodrzal predpisanu alebo
odporucanu kvalitu pouzivanej vody;

f) nedodrzal predpisanu alebo
odporucanu  kvalitu  pouzivanych
diagnostickych stprav;

g) pouzil nevhodny odberovy systém;

h) neopravnene premiestnil lekarsky
pristroj do zavadného prostredia
s vysokou teplotou, vysokou vlhkostou,
vysokou prasnostou alebo korozivnou
atmosférou;

i) umoznil tretej osobe neopravneny
alebo neodborny zasah do lekarskeho
pristroja.

3.7 Za nahodne vzniknuté vady sa pre ucely bodu
3.3 tohto c¢lanku Zmluvy rozumeji vady
aporuchy lekarskeho pristroja vzniknuté
z dovodov vyssSej moci, ktorymi sa pre ucely
tejto Zmluvy rozumejd okolnosti uvedené v §
374 Obchodného zakonnika anahodne
vzniknuté vady, a to najm4, nie vSak vylucne,
z dbévodu Zivelnej pohromy (najma poziaruy,
vybuchu, tideru blesku, narazu alebo zrdtenia
lietadla alebo jeho casti, ¢i posadky, zaplavy,
povodne, vichrice, krupobitia, zosuvy pody,
zratenia skal alebo zemin, padu stromov,
stoziarov ainych predmetov, zemetrasenia,
tiez snehu alebo ndmrazy, vody unikajtcej
z vodovodného zariadenia), ako aj pre pripad

3.6 For the purposes of section 3.3 hereof, the
reasons attributable to the Customer includes
(but is not limited to) the following instances:

a) the Customer has failed to observe the
Medical Device’s operation manual or
regulations, recommendations and
precautions of the manufacturer
and/or Contractor concerning the
Medical Device’s use and maintenance,

b) the Customer has failed to observe
operating, safety, sanitation and any
other regulations concerning the
Medical Device’s operation,

c) the Customer has performed arbitrary
or unprofessional amendments or
interferences on Medical Device, or the
Customer has forcibly damaged the
Medical Device,

d) the Customer has failed to observe the
prescribed or recommended quality or
voltage of the electrical power system
at the Medical Device’s connection
point,

e) the Customer has failed to observe the
prescribed or recommended quality of
the water used,

f) the Customer has failed to observe the
prescribed or recommended quality of
the diagnostic kits used,

g) the Customer has used an improper
sample collection system,

h) the Customer has made an
unauthorized relocation of the Medical
Device into a detrimental environment
with high temperature, high humidity,
high dustiness or corrosive
atmosphere,

i) the Customer has enabled a third party
to perform an unauthorized or
unprofessional action on the Medical
Device.

3.7 For the purposes of section 3.3 hereof, defects
accidental defects shall include defects and
breakdowns of the Medical Device arisen by
reason of an vis maior, which, for the purposes
hereof, shall be understood to mean the
circumstances referred to in Article 374 of the
Commercial Code and accidental defects by
reason of a natural catastrophe (particularly
by reason of fire, explosion, stroke of lightning,
crash of an airplane or any part thereof, or of
the crew thereof, flood, high water, storm,
hailstorm, landslide, falling rocks or soil, falling
trees, poles or any other objects, earthquake as
well as snow or frost, water leaking or being
released from the water supply system) as well
as in the event of the Medical Device’s theft
(particularly by larceny, robbery,
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3.8

3.9

odcudzenia lekarskeho pristroja (najma
kradezou, ldpeznym
prepadnutim, spreneverou, neopravnenym

uzivanim cudzej veci, podvodom, zatajenim
veci alebo poskodzovanim cudzej veci).

V pripade, ak je medzi zmluvnymi stranami
spor o povod vady alebo poruchy lekarskeho
pristroja, je Objednavatel' povinny preukazat,
Ze bol dodrZany navod na obsluhu lekarskeho
pristroja a predpisy, odporucania
aupozornenia vyrobcu a/alebo Zhotovitela
o pouzivani a udrzbe lekarskeho pristroja a ze
slekarskym pristrojom bolo nakladané
riadnym sposobom (tj. inak ako sp&sobom
podl'a bodu 3.6 tohto ¢lanku Zmluvy).

Naklady na material a sluzby nezahrnuté
v servisnom pausale poskytnuté Zhotovitel'om

Objednavatelovi v danom kalendarnom
mesiaci bude Zhotovitel fakturovat
Objednavatel'ovi po uplynuti tohto

kalenddarneho mesiaca, a tovo vySke podla
cennika Zhotovitela platného v ¢ase dodania
materialu, resp. poskytnutia jednotlivého
servisného ukonu. Cennik Zhotovitel'a je
k dispozicii Objednavatel'ovi na poZiadanie..

3.10 Celkovd cenu za poskytnuté servisné sluzby

a material (servisny pausal a naklady na prace
a material nad ramec servisného pausalu) je
Objednavatel'’ povinny uhradit Zhotovitel'ovi
do:

e 90 kalendarnych dni

odo dia vystavenia faktury, ato
bezhotovostnym prevodom na bankovy tucet
Zhotovitela uvedeny v zahlavi tejto Zmluvy,
pricom tato povinnost sa povaZzuje za splnenu
dilom pripisania peitlaznych prostriedkov na
bankovy ucet Zhotovitela. Faktiry budu
vystavené Zhotovitel'om po uplynuti kazdého
mesiaca trvania tejto Zmluvy.

3.11 Ak Objednavatel’ neuhradi Zhotovitel'ovi cenu

poskytnutych servisnych sluZieb a materialu vo
vySke aza podmienok vtejto Zmluve
dohodnutych, dostava sa do omeskania, ¢im
Zhotovitel'ovi vznika pravo na zaplatenie uroku
z omeSkania vo vyske 0,03% denne z dlZnej
sumy za kazdy aj zacCaty denl omesSkania. Tymto

3.8

3.9

misappropriation, unauthorized use of another
person’s property, fraud, concealment or
damaging of another person’s property).

If there is a dispute between the Contractual
Parties over the origin of the Medical Device’s
defect or breakdown, the Customer shall be
obliged to prove that the operation manual as
well as regulations, recommendations and
precautions of the manufacturer and/or
Contractor concerning the Medical Device’s
use and maintenance have been observed and
that the Medical Device has been handled in a
proper manner (i.e. in a manner other than one
under section 3.6 hereof).

The cost of materials and services not included
in the Servicing Lump-sum Fee and provided
by the Contractor to the Customer in the
respective calendar month shall be invoiced by
the Contractor to the Customer after the lapse
of this calendar month, in an amount as per the
Contractor’s price list valid at the time of the
delivery of the material, or rendering of an
individual servicing action. The Contractor’s
price list shall be available to the Customer
upon demand.

3.10 The Customer shall be obliged to pay to the

3.11

Contractor the total price for the Servicing and
materials provided (Servicing Lump-sum Fee
and cost of work and materials beyond the
scope of the Servicing Lump-sum Fee) within:

e 90 calendar days

from the day of an issue of an invoice, by way
of a bank transfer to the Contractor’s account
stated in the heading hereof, and such an
obligation shall be deemed discharged on the
day when the respective amount is credited to
the Contractor’s bank account. Invoices shall
be issued by the Contractor after the end of
each month of the term hereof.

If the Customer fails to pay the Contractor the
price for the Servicing and materials provided
in the amount and under the terms and
conditions as agreed upon herein, the
Customer shall thereby be in default, in which
case the Contractor shall be entitled to the
payment of a default interest in the amount of
0.03 % per from an outstanding amount for
each even commenced day of default. The
Contractor’s right to claim damages shall not
be affected thereby.

Iv.

Rights and Obligations of the Contractor
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4.1

4.2

4.3

4.4

4.5

4.6

5.1

5.2

nie je dotknuty narok Zhotovitel'a na ndhradu
Skody.

IV.
Prava a povinnosti Zhotovitel'a

Zhotovitel' sa zavdzuje poskytovat servisné
sluzby podl'a cennika uvedeného v Prilohe ¢. 1
tejto Zmluvy, resp. vpripadoch uvedenych
vtejto Zmluve podla svojho aktualneho
cennika prac a sluzieb.

Zhotovitel' bude odstranovat vady vzniknuté
pocas prevadzky lekarskeho pristroja na
poZziadanie Objednavatel'a; vadou sa pre ucely
tejto Zmluvy rozumie taky stav, ktory
neumoziuje Uplné funk¢éné pouzivanie
lekarskeho pristroja.

Zhotovitel' je povinny poskytovat montaz
technickych rieSeni azlepSeni vyvinutych
Roche Diagnostics, ktoré sluzia kzlepseniu
funk¢nosti a vykonnosti lekarskeho pristroja.

Pri plnenf tejto Zmluvy je Zhotovitel' povinny
dodrziavat osobitné podmienky predpisané
prevadzkovymi, hygienickymi,
bezpecnostnymi predpismi alebo inymi
predpismi vztahujicimi sa na prevadzku
lekarskeho pristroja.

Zhotovitel sa zavazuje
odévodnené poZziadavky
ohl'adne doby zacatia opravy.

reSpektovat
Objednavatela

Zhotovitel' sa zavazuje zabezpecit, Ze vSetky
servisné sluzby bude poskytovat vyluéne
servisny  technik  autorizovany  Roche
Slovensko, s.r.0. a vySkoleny Roche Diagnostics.

V.
Prava a povinnosti Objednavatela

Objednavatel je povinny pri pouzivani
lekarskeho pristroja dodrziavat prevadzkové
atechnické podmienky na jeho prevadzku
podla povodnej technickej auZivatel'skej
dokumentacie a odporucani Zhotovitel'a.

Objednavatel je povinny zabezpecit pravidelnd
uZivatelskd udrzbu podla odporucania
vyrobcu lekarskeho pristroja.

4.1

4.2

The Contractor undertakes to provide
Servicing according to the price list stated in
Annex 1 hereof or, in cases referred to herein,
according to the Contractor’s valid price list of
works and services.

The Contractor shall remove defects arisen
during the Medical Device’s operation upon the
Customer’s demand. For the purposes hereof, a
defect shall be deemed to mean such a
condition that does not allow fully functional
use of the Medical Device.

4.3 The Contractor shall be obliged to provide the

4.4

4.5

4.6

installation of technical solutions and upgrades
developed by Roche Diagnostics that serve to
improve the functionality and performance of
the Medical Device.

In performing hereof, the Contractor shall be
obliged to adhere to special conditions
prescribed by operating, sanitation, safety or
any other regulations related to the Medical
Device’s operation.

The Contractor undertakes to observe justified
demands of the Customer concerning the time
of repair commencement.

The Contractor undertakes to arrange that all
Servicing activities will be provided solely by a
service technician authorized by Roche
company and trained by Roche Diagnostics.

v

Rights and Obligations of the Customer
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5.2

5.3

5.4

When using the Medical Device, the Customer
shall be obliged to observe the operating and
technical conditions applicable to the
operation thereof according to the original
technical and user documentation and
recommendations of the Contractor.

The Customer shall be obliged to provide for
regular user maintenance according to the
recommendations of the Medical Device
manufacturer.

The Customer shall be obliged to notify the
Contractor, in a true and timely manner, of the
Medical Device’s defect or breakdown and
reasons for the occurrence thereof, or of any
other need to provide Servicing.

During the providing of Servicing, the
Customer shall be obliged to allow the
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5.3

5.4
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5.6

6.1

Objednavatel sa zavazuje pravdivo avcas
informovat Zhotovitel'a o poruche alebo vade
lekarskeho pristroja a dévodoch jej vzniku
alebo o inej potrebe poskytnut servisné sluzby.

Pri poskytovani servisnych sluzieb je
Objednavatel' povinny umoznit pracovnikovi
Zhotovitela (servisnému technikovi) prijazd
dopravnym servisnym vozidlom Kk objektu,
vktorom sa nachddza lekarsky pristroj,
poskytnit na vlastné naklady servisnému
technikovi materidl (sérum, reagencie)
nevyhnutny pre kontrolu funkcie lekarskeho
pristroja a poskytnut Zhotovitelovi inu
potrebnud sucinnost na vykonanie servisnych
sluZzieb.

Objednavatel’ je povinny uhradzat cenu za
servisné sluzby riadne a véas.

Objednavatel a Zhotovitel st povinni po
kazdom vykonani servisnych sluzieb vyhotovit
servisny vykaz. Servisny vykaz musi byt
podpisany na to opravnenou osobou, ktorou je
na strane Zhotovitela technik vykondavajtci
opravu ana strane Objednavatela veduci
zamestnanec laboratoria. Servisny vykaz bude
podpisany v dvoch originalnych
vyhotoveniach, pri¢com jedno vyhotovenie
dostane Objednavatel ajedno vyhotovenie
dostane Zhotovitel. Servisny vykaz obsahuje
najma:

- datum vykonania servisnych sluzieb,

- oznacenie lekarskeho pristroja,

- opis vykonanej opravy alebo udrzby
lekarskeho pristroja,

- Castrvania opravy alebo udrzby,

- spotrebovany material na vykonanie
opravy alebo udrzby,

- udaj podla bodu 2.7 a2.8 clanku IL
Zmluvy,

- udaj podla bodu 3.6, 3.7 a 3.8 ¢lanku IIL
Zmluvy a
- iné relevantné udaje.

VI.
Roche Teleservis

Zmluvné strany sa dohodli, Ze zhotovitel
poskytne Objednavatel'ovi pripojenie
lekarskeho pristroj na sluzbu ROCHE
Teleservis. Sluzbou ROCHE Teleservis sa
rozumie online  rieSenie aplika¢nych
atechnickych problémov tykajicich sa
lekarskeho pristroja.

5.5

5.6

6.1

6.2

Contractor’'s employee (service technician)
access by service vehicle to the premises
where the Medical Device is located, to provide
the service technician, at the Customer’s cost,
with materials (serum, reagents) necessary for
control of the Medical Device’s functionality
and to provide to the Contractor any other
assistance as may be necessary for the
performance of Servicing activities.

The Customer shall be obliged to pay the price
for Servicing in a due and timely manner.

After each performance of Servicing, the
Customer and the Contractor shall be obliged
to draw up a statement of services rendered.
The statement of services rendered shall be
signed by a person authorized to do so, being,
on the Contractor’s part, the technician
performing the repair and on the Customer’s
part, the head of the laboratory. The statement
of services rendered shall be signed in two
original counterparts, of which the Customer
shall receive one and the Contractor one. The
statement of services rendered shall contain
particularly the following:
- date of performance of Servicing
activities,
- designation of the Medical Device,
- description of the Medical Device’s
repair or maintenance carried out,
- time of repair or maintenance duration,
- materials consumed in carrying out the
repair or maintenance,
- information according to section 2.7 and
2.8 hereof,
- information according to section 3.6, 3.7
and 3.8 hereof and
- any other relevant data.

VI.
Roche Teleservice

The Contractor shall provide the Customer
with the connection of the Medical Device to
Roche Teleservice. Roche Teleservice shall
mean online management of application and
technical problems of the Medical Device.

By using Roche Teleservice, the Customer will
be provided the faster solving of breakdowns
and application problems, without the
necessity to be on site (applied only to defects
of medical device which nature allows it and
which are capable to be remote controlled),
automatic updating of tests, reagents, controls
and calibrators database and automatic
updating of software.
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6.2

6.3

6.4

6.5

6.6

7.1

Vramci sluzby ROCHE Teleservis bude mat
Objednavatel' zabezpecené rychlejsie rieSenie
poruchovych situécii a aplika¢nych problémov
bez nutnosti osobnej navstevy (plati len pre
vady lekarskeho pristroja, ktorych povaha to
umoznuje), automaticku aktualizaciu databaz
testov, reagencii, kalibratorov akontrolného
materialu a automaticku aktualizaciu
pristrojového softwaru.

Sluzba ROCHE Teleservis vyuziva existujicu IT
infrastruktdru Objednavatel’a. Objednavatel sa
zavazuje pre Ucely sluzby ROCHE Teleservis

zabezpecit zhotovitel'ovi na svojom
pracovisku, kde je lekdrsky pristroj
umiestneny, internetové pripojenie.

Zhotovitel nainStaluje Objednavatel'ovi

hardware a software potrebny na realizaciu
sluzby ROCHE Teleservis, s ¢im Objednavatel
sthlasi.

Zhotovitel' garantuje pri poskytovani sluzby
ROCHE Teleservis ochranu do6vernych
informacii Objednavatela, ako aj ochranu
osobnych udajov pacientov, ato
prostrednictvom ich Sifrovania. Manual
poskytovania sluzby ROCHE Teleservis
aochrany udajov tvori Prilohu ¢ 3 tejto
Zmluvy, ktora je jej neoddelitelnou sicastou.

Zhotovitel' poskytuje objednavatelovi sluzbu
ROCHE Teleservis na vlastné naklady ako
sucast  technickej podpory lekarskeho
pristroja.

VII.
Ochrana osobnych adajov

Zmluvné
servisnych

strany potvrdzuji, Ze ciel'om

sluzieb poskytovanych
Zhotovitelom  Objednavatelovi  nie je
spracovanie osobnych udajov pacientov
Objednavatel'a nachadzajucich sa v lekarskom
pristroji Zhotovitelom pre Objednavatela v
zmysle nariadenia Eurépskeho parlamentu a
Rady (EU) ¢ 2016/679 z 27. aprila 2016 o
ochrane fyzickych o0séb pri spractvani
osobnych tdajov a o vol'nom pohybe takychto
udajov, ktorym sa zrusSuje smernica 95/46/ES
(vSeobecné nariadenie o ochrane udajov)
(,GDPR") a zakona ¢. 18/2018 Z.z. o ochrane
osobnych uddajov a o zmene a doplneni
niektorych zdkonov, v rozsahu jeho posobnosti
(,Zdkon o ochrane OU“) (prislusna pravna
tiprava dalej len ,Predpisy na ochranu 0U“).
Zmluvné strany vsSak bert na vedomie, Ze
poskytovanim servisnych sluzieb podla tejto
Zmluvy moze dojst k spracivaniu takychto

6.3

6.4

6.5

6.6

7.1

7.2

Roche Teleservice operates within the current
Customer’s IT infrastructure. The Client shall
provide the Contractor with the internet
connection at the place of installation.

The Customer agrees that the Contractor
installs hardware and software necessary for
Roche Teleservice.

With regard to Roche Teleservice, the
Contractor shall guarantee protection of
Customer’s confidential data and as well as the
privacy of patients, through their encryption.
ROCHE Teleservice and Data Protection
Manual constitutes Annex 3 of this Contract
which is its integral part.

The Contractor shall provide Roche
Teleservice at its expense as a part of technical
support and service of the Medical Device.

VII.
Personal data protection

The Parties confirm that the purpose of the
Servicing provided by the Contractor to the
Customer does not include processing of
personal data of the Customers’s patients
located in the Medical Device by the Contractor
on behalf of the Customer pursuant to the legal
regulation of personal data protection,
particularly the Regulation of the European
Parliament and of the Council (EU) 2016/679
of 27 April 2016 on the protection of natural
persons with regard to the processing of
Personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(General Data  Protection Regulation)
(“GDPR”), and the Act No. 18/2018 Coll. on
Protection of Personal Data and On
Amendment and Supplement of Certain Acts,
to the extent applicable (“Data Protection Act”)
(the respective legal regulation hereinafter
referred to as the “Legal Regulation of Personal
Data Protection”). However, the Parties
acknowledge that the performance of Servicing
under the Contract could be connected with
processing of such personal data by the
Contractor on behalf of the Customer ant thus
the Parties decided to specify their rights and
obligations in this respect.

The Contractor acknowledges that the
Customer, as the data controller, processes, in
accordance with the Legal Regulation of
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7.2

7.3

7.4

7.5

osobnych udajov Zhotovitelom pre
Objednavatela a pre tento ucel sa zmluvné
strany rozhodli upravit vzajomné prava a
povinnosti v tomto ¢lanku Zmluvy.

Zhotovitel berie na vedomie, Ze Objednavatel’,
ako prevadzkovatel, spraciva v zmysle
Predpisov na ochranu OU, osobné udaje
pacientov ako dotknutych oséb za ucelom
poskytovania zdravotnej starostlivosti, pricom
pravahym zakladom spracdvania tychto
osobnych  udajov  Objednavatelom je
nevyhnutnost splnenia zakonnych povinnosti
Objednavatela podl'a osobitnych predpisov na
useku poskytovania zdravotnej starostlivosti
platnych a uU¢innych na tuzemi Slovenskej
republiky.

Pre pripad spracivania osobnych udajov
pacientov Zhotovitel'om v mene Objednavatel’a,
Objednavatel touto Zmluvou poveruje
Zhotovitel'a, v stlade s platnymi Predpismi na
ochranu OU, ako sprostredkovatela, na
spracivanie osobnych ddajov pacientov
Objednavatela ako dotknutych os6b v rozsahu
meno, priezvisko, rodné C¢islo, datum
narodenia, Udaje tykajlice sa zdravia, inych
osobnych Udajov nachadzajucich sa v
lekarskom pristroji, a to vylu¢ne formou
prehliadania a likvidacie osobnych tdajov.
Utelom  spracvania osobnych  tdajov
Objednavatelom, ako prevadzkovatelom, je
riadne poskytovanie zdravotnej starostlivosti
pacientom Z0 strany Objednavatela.
Zhotovitel, ako sprostredkovatel, je vSak
opravneny spracuvat osobné udaje iba pre
ucely a v suvislosti s poskytovanim sluzieb
servisnych sluzieb podla tejto Zmluvy. Osobné
udaje pacientov Objednavatel'a si spractivane
automatizovanym sposobom.

Zmluvné strany sa dohodli, Ze doba
spracivania osobnych ddajov pacientov
Zhotovitelom v mene Objednavatel’a, je najviac
obdobie trvania tejto Zmluvy.

Objednavatel vyhlasuje, Ze pri vybere
Zhotovitel'a ako sprostredkovatel'a dbal na jeho
odborn, technicku, organiza¢nd a personalnu
sposobilost a jeho schopnost zarudit
bezpecnost spractivanych osobnych udajov v
lekarskom pristroji.

7.3

7.4

7.5

7.6

Personal Data Protection, personal data of its
patients as data subjects for the purposes of
providing medical care and that the legal base
for processing of such personal data by the
Customer is fulfilment of legal obligations of
the Customer under special legislation in the
healthcare sector effective in the Slovak
Republic.

In case of processing of personal data by the
Contractor on behalf of the Customer, the
Customer instructs the Contractor as the data
processor, to process personal data of the
Customer ‘s patients as data subjects to the
following extent name, surname, birth
identification number, date of birth, data
concerning health, other personal data located
in the Medical Device, by the means of
reviewing and deletion of personal data. The
purpose of the processing of personal data by
the Customer, as the data controller, is
provision of proper healthcare to the patients
by the Customer. The Contractor, acting as the
data processor shall, however, process the
personal data of Customer’s patients only for
purposes and in relation to provision of the
Servicing under this Contract. Personal data of
the Customer ‘s patients are processed by
automatic means.

The Parties have agreed, that period of
processing of personal data by the Customer
on behalf of the Customer (as the data
processor) is at the most the period of this
Contract.

The Customer hereby represents that while
selecting the Contractor as the data processor,
it took into consideration the Contractor’s
professional, technical, organisational and
personal capabilities and its ability to provide
security to personal data processed in the
Medical Device.

The Contractor as the data processor is obliged
in accordance with the Legal Regulation of
Personal Data Protection:

a) to process personal data only under
documented written instructions from the
Customer, in accordance with article
28(3)(a) of the GDPR; whereas the
conclusion of this Contract by the Parties is
considered as such instruction and as well
as granting of the instruction by the
Customer to the Contractor;

10
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7.6 Zhotovitel' ako sprostredkovatel’ je povinny v
sulade s Predpismi na ochranu OU:

a)

b)

d)

g)

h)

spracivat osobné udaje len na zaklade
zdokumentovanych pisomnych pokynov
Objednavatela, a to v sulade s ¢lankom 28
ods. 3 pism. a) GDPR, pricom podpisanie
tejto Zmluvy Zmluvnymi stranami sa
povaZuje za takyto pokyn ako aj za jeho
udelenie Objednavatel'om Zhotovitel' ovi;
dodrziavat podmienky zapojenia d'alSieho
sprostredkovatela v sdlade s ¢lankom 28
ods. 3 pism. d) GDPR v spojeni s ¢lankom 28
ods. 2 a4 GDPR;

prijat a vykonat primerané technické a
organizatné opatrenia na zaistenie
primeranej urovne bezpecnosti so
zretel'om na najnovsie poznatky, naklady na
vykonanie opatreni, povahu, rozsah,
kontext a icel spractivania osobnych ddajov
a rizikd s réznou pravdepodobnostou a
zavaznostou pre prava fyzickych osob, a to
v stlade s Predpismi na ochranu OU, najma
¢lankom 28 ods. 3 pism. ¢) GDPR;

plnit  povinnosti sprostredkovatela v
rozsahu podl'a ¢lanku 28 ods. 3 pism. e) a f)
GDPR;

ihned po ukonceni zavizkovo-pravneho
vztahu podla tejto Zmluvy vymazat osobné
Udaje pacientov Objednavatela, ako
dotknutych os0b, z pamaitového nosica
lekarskeho pristroja a vymazat akékol'vek
existujuce kopie, ktoré obsahujui osobné
udaje a ktoré ma Zhotovitel k dispozicii, v
sulade s Predpismi na ochranu ou;

zabezpecit, aby sa osoby opravnené
spracivat osobné tudaje na zaklade
poverenia sprostredkovatela zaviazali, ze
zachovaja dovernost poskytnutych
informdcii;

poskytnit  Objednavatelovi informécie
potrebné na  preukdzanie splnenia
povinnosti podla ¢lanku 28 GDPR a
poskytnut sdcinnost v ramci auditu

ochrany osobnych udajov, vratane kontroly
zo strany Objednavatela alebo auditora
povereného Objednavatelom v silade a v
rozsahu podla ¢lanku 28 ods. 3, pism. h)
GDPR;

v suvislosti s povinnostou podla pism. g)
vyssie, bezodkladne informovat
Objednavatela, ak podla nazoru
Zhotovitel'a pokyn Objednavatel'a porusuje
niektory Predpis na ochranu OU.

b)

d)

e)

g)

h)

7.7 The Parties

to respect the conditions for engaging
another processor in accordance with
article 28(3)(d) of the GDPR in connection
with article 28(2) and (4) of the GDPR;

to implement appropriate technological
and organizational measures in order to
ensure an adequate level of protection with
respect to the latest knowledge, costs for
implementation of measures, the nature,
scope, context and purpose of the
processing of personal data and the risks
with different likelihood and severity for
the rights of natural persons, in accordance
with Legal Regulation of Personal Data
Protection, particularly article 28(3)(c) of
the GDPR;

to fulfil obligations of the data processor to
the extent specified in article 28(3)(e) and
(f) of the GDPR;

immediately after termination of the
contractual relationship under this Contract
to erase personal data of the Customer ‘s
patients, as data subjects, stored on the
memory source of the Medical Device and
erase all and any existing copies of these
personal data available to the Contractor, in
accordance with the Legal Regulation of
Personal Data Protection;

to ensure that persons authorised to
process the personal data upon instruction
of the Contractor have committed
themselves to confidentiality;

to make available to the controller all
information necessary to demonstrate
compliance with the obligations laid down
in the Article 28 of the GDPR and allow for
and contribute to audits, including
inspections, conducted by the controller or
another auditor mandated by the controller
in accordance and to the extent pursuant to
article 28(3)(h) of the GDPR;

with regard to the obligation under letter
(g) above, immediately inform the
Customer, if in the view of the Contractor,
Customer’s instruction infringes Legal
Regulation of Personal Data Protection.

undertake while processing

personal data of data subjects to act in

accordance

with the applicable Legal

Regulation of Personal Data Protection. The
Customer as the data controller will perform
all information obligation with respect to the
data subjects under Regulation of Personal
Data Protection, if necessary. At the same time
the Contractor and the Customer will maintain
records of processing activities under article
30 of the GDPR, if necessary.
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7.7

8.1

8.2

8.3

8.4

8.5

Zmluvné strany sa zavazuju, Ze pri spracovani
osobnych Uudajov dotknutych os6b budud
postupovat podla platnych Predpisov na
ochranu ou. Objednavatel, ako
prevadzkovatel, vykond vSetky informacné
povinnosti vo€i dotknutym osobam podla
Predpisov na ochranu OU, ak sa to vyZaduje.
Zaroven Zhotovitel', ako aj Objednavatel budu
viest zaznamy o spracovatel'skych ¢innostiach
v sulade s clankom 30 GDPR, ak sa to vyzaduje.

VIII.
Doéverné informacie a povinnost
mléanlivosti

Zmluvné strany sa zavazuju, Ze budu
zachovavat obchodné tajomstvo druhej
zmluvnej strany a mlcanlivost o dovernych
informaciach a zabezpecia, Ze takato povinnost
bude vrovnakom rozsahu zavizovat aj ich
zamestnancov, obchodnych azmluvnych
partnerov a/alebo spolupracujtice tretie osoby.

Dovernymi informaciami sa pre ucely tejto
Zmluvy rozumeju vsetky informacie, ktoré boli
poskytnuté jednou zmluvnou stranou druhej
zmluvnej strane v suvislosti s plnenim tejto
Zmluvy, alebo ktoré sa zmluvnej strane stali
inak zndme ato najmi, nie vSak vylucné,
odborné, technické aobchodné informécie
o produktoch Zhotovitel'a a informacie
o0 organizacii prace u Zhotovitela.

Zmluvné strany sa najma zavazuju, Ze doverné
informdacie neozndmia ani inak nespristupnia
tretim osobam, nezverejnia, ani nepouZiju
doverné informacie inak ako na tcely plnenia
svojich zavazkov a vykonu svojich prav podla
tejto Zmluvy. Uvedené sa netyka poskytnutia
dovernych informacii externym poradcom
zmluvnej strany ani spolupracujicim tretim
osobam za podmienky, Ze tieto osoby budu
taktiez zaviazané mlcanlivostou na zaklade
zakona alebo osobitnej zmluvy.

Povinnost mlc¢anlivosti podl'a tohto ¢lanku trva
aj po skonceni tejto Zmluvy bez casového
obmedzenia.

Vyssie uvedené povinnosti sa nevztahuji na
povinnost  poskytnit  chranené  udaje
a doverné informdcie organom verejnej spravy
na zaklade zakona alebo pravoplatného
rozhodnutia sidu alebo iného organu verejne;j
spravy. Takato skutoCnost povinna zmluvna

8.1

8.2

8.3

8.4

8.5

VIII.
Confidential Information and
Confidentiality Obligation

The Contractual Parties undertake to maintain
trade secrets of the other Contractual Party
and to maintain secrecy on confidential
information, and to arrange that such an
obligation is binding, to the same extent, upon
their employees, business and contractual
partners and/or cooperating third parties.

For the purposes hereof, confidential
information shall be any and all information
that were provided by one Contractual Party to
the other Contractual Party in relation to the
performance hereof, or that became known to
a Contractual Party in any other manner,
including but not limited to expert, technical
and business information on the Contractor’s
products and information concerning
organization of the Contractor’s work.

The Contractual Parties especially undertake
not to divulge or otherwise make confidential
information accessible to third parties, and not
to publish and not to use confidential
information in a manner other than for the
purpose of the performance of their
obligations and exercise of their rights
hereunder. The above-mentioned provision
shall not apply to the provision of confidential
information to external consultants of a
Contractual Party or to cooperating third
parties provided that such persons are also
bound by the confidentiality obligation under
the law or under a separate contract.

The confidentiality obligation under this
Article hereof shall survive the termination of
this Contract, without being limited in time.

The above-mentioned obligations shall not
apply to the obligation to provide protected
data and confidential information to public
administration bodies under the law or under
a valid decision passed by a court of law or by
any other public administration body. Such a
fact shall be immediately notified by the liable
party to the other Contractual Party in writing.
However, the Contractual Party that is to
provide confidential information in such a
manner shall be obliged to use all existing
means, in line with the legal regulations, in
order to refuse to provide confidential
information or in order to restrain the
provision, and making available of confidential
information.
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8.6

8.7

strana neodkladne pisomne oznami druhej
zmluvnej strane. Zmluvna strana, ktora ma
takto doverné informacie poskytnut, je vsak
povinna vyuzit vSetky existujice prostriedky
v sulade s pravnymi predpismi na odmietnutie
alebo obmedzenie ozndmenia a spristupnenia
dovernych informAcii.

Kazd4d zmluvna strana zodpovedd druhej
zmluvnej strane za Skodu spoOsobent
porusenim povinnosti ml¢anlivosti.

Zhotovitel' sdhlasi s tym, Ze objednavatel
zverejni tuto Zmluvu, jej dodatky a faktury
suvisiace so Zmluvou na webovej stranke
objednavatela a v Centrdlnom registri zmliuv
vedenym Uradom vlady Slovenskej republiky v
sulade so zdkonom ¢. 546/2010 Z. z., ktorym sa
doplia zakon ¢ 40/1964 Zb. Obéiansky
zakonnik v zneni neskorSich predpisov a
ktorym sa menia a dopliajti niektoré zakony.
V stulade s § 5a ods. 4 v spojeni s § 10 zadkona ¢.
211/2000 Z. z. o slobodnom pristupe
k informacidm a o zmene a doplneni niektorych
zakonov  vzneni neskorSich predpisov
objednavatel’ ako povinnd osoba nezverejni
Prilohu ¢ 3 tejto Zmluvy - Manual
poskytovania  sluzby  Teleservis, ktora
predstavuje obchodné tajomstvo zhotovitela.

IX.

Trvanie Zmluvy a spdsoby jej skoncenia

9.1

9.2

Tato Zmluva sa uzatvara na dobu urdcitg, a to na
1 rok odo dna podpisu Zmluvy oboma
zmluvnymi stranami.

Tato Zmluva zanika:

a) uplynutim dojednanej doby,

b) pisomnou dohodou zmluvnych stran,

¢) pisomnou vypovedou niektorej zo
zmluvnych strdn z dovodu porusSenia
akejkol'vek povinnosti vyplyvajicej z
tejto Zmluvy alebo bez uvedenia dévodu
s 2 - mesacnou vypovednou dobou, ktora
zaCina plynat prvy den kalendarneho
mesiaca nasledujiceho po mesiaci, kedy
bola vypoved jednej zmluvnej strany
dorucena druhej zmluvnej strane,

d) odstipenim od Zmluvy, pricom
odstupenim od Zmluvy Zmluva zanika
momentom dorucenia odstipenia od
Zmluvy druhej zmluvnej strane, pokial
v odstdpeni nie je ustanoveny iny datum
skoncenia Zmluvy.

8.6 Each Contractual Party shall be responsible
towards the other Contractual Party for the
damage caused by a breach of the
confidentiality obligation.

8.7 The Contractor agrees with the fact that the
Customer will make this Contract public, as
well as its amendments and invoices related to
Contract on the website of the Customer and in
the Central register of contracts conducted by
the Governmental Office of the Slovak Republic
in accordance with the Act no. 546,/2010 Coll
amending Act no. 40/1964 Coll. Civil Code. In
accordance with § 5a sec. 4 in conjunction with
§ 10 of Act no. 211/2000 on Free access to
information as amended, the Customer shall
not disclose as a obligor Annex no. 3 of the
Contract - ROCHE Teleservice and Data
Protection Manual, which constitutes a trade
secret of the Contractor.

IX.
Term and Termination of the Contract

9.1 This Contract shall be concluded for a definite
period of time, 1 year from the day of signing
hereof by both Contractual Parties.

9.2 This Contract shall terminate:

a) upon the lapse of the agreed-upon
period,

b) by way of a written agreement of the
Contractual Parties,

c) by written termination notice of any of
the Parties for the reason of violating of
any of the obligations hereunder or
without any reason with a two-month
notice period, commencing on the first
day of the calendar month following the
month in which the notice has been
received by one Party to the other
Party,

d) by withdrawal from the Contract, while
the withdrawal shall terminate the
Contract as of the moment of delivery of
the written withdrawal to the other
Party, unless other date of termination
of the Contract is indicated in the
notification of withdrawal.

9.3 The Contractor shall be entitled to withdraw
from the Contract in cases of substantial
breach of the Contract by the Customer. The
substantial breach of the Contract shall be
considered particularly the breach of the
Customer’s obligations under Article V. hereof.
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9.3 Zhotovitel' je opravneny odstupit od Zmluvy
v pripadoch podstatného poruSenia Zmluvy
Objednavatelom, pricom za  podstatné
porusenie Zmluvy sa povaZzuje najma porusenie
povinnosti Objednavatel'a podl'a ¢l. V. Zmluvy.

9.4 Objednavatel je opravneny odstupit od
Zmluvy vtedy, ak Zhotovitel opakovane
neposkytne servisné sluzby sodbornou
starostlivostou alebo ak opakovane bez
riadneho dévodu odmietne poskytnu servisné
sluzby, alebo opakovane bezdovodne
neposkytne servisné sluzby.

9.5 Odstipenim od Zmluvy ktoroukolvek zo

zmluvnych  strdn  nezanikd  povinnost

Objednavatel'a zaplatit' cenu za servisné sluzby

poskytnuté pred ucinnostou odstipenia, ako

ani narok Zhotovitel'a na ndhradu skody alebo
na urok zomeskania, ktoré vznikli pred
ucinnostou odstupenia od Zmluvy. Zmluvné
strany sa dohodli, Ze pre pripad odstipenia od

Zmluvy nie st povinné vracat si plnenia

poskytnuté druhej zmluvnej strane pred

ucinnostou odstipenia od Zmluvy.

X.
Zaverecné ustanovenia

10.1 Tato Zmluva nahradza kazdu pisomnu a/alebo
ustnu dohodu medzi zmluvnymi stranami
ohl'adne predmetu Zmluvy.

10.2 Pravne vztahy neupravené touto Zmluvou sa
riadia osobitnymi ustanoveniami Obchodného
pokial vtejto Zmluve nie je dojednana
odchylna pravna tprava.

10.3 Tato Zmluva je platna ditom jej podpisu oboma
zmluvnymi stranami. Objednavatel’ je povinny
tuto Zmluvu bezodkladne zverejnit v silade so
zakonom adorucit Zhotovitelovi pisomné
potvrdenie o zverejneni Zmluvy. Tato Zmluva
nadobuida uU¢innost na 3. pracovny denl po
doruceni pisomného ozndmenia o zverejneni
Zmluvy Objednavatel'om Zhotovitel'ovi.

10.4 Zmluvné strany sa zavazuju, Ze vSetky spory,
ktoré vzniknu z tejto Zmluvy alebo v stuvislosti
s lou budd rieSené prednostne zmierom.

9.4 The Customer shall be entitled to withdraw
from the Contract when the Contractor
repeatedly fails to provide Servicing with
professional care or if the Contractor
repeatedly refuses to provide Servicing
without having a proper reason to do so, or if
the Contractor repeatedly fails to provide
Servicing unreasonably.

9.5 The withdrawal from the Contract made by
either Contractual Party shall not terminate
the Customer’s obligation to pay the price for
Servicing provided before the withdrawal took
effect as well as the Contractor’s entitlement to
claim damages or to receive default interest,
which arose before the withdrawal from the
Contract took effect. The Contractual Parties
have agreed that in case of withdrawal from
the Contract they shall not be obliged to return
to each other performances provided to the
other Contractual Party before the withdrawal
from the Contract took effect.

X.
Final Provisions

10.1 This Contract shall replace each written

and/or oral agreement between the
Contractual Parties concerning the subject-
matter hereof.

10.2 Legal relations not regulated hereby shall be
governed by special provisions of the
Commercial Code, unless otherwise agreed
herein.

10.3 This Contract shall become valid on the day of
signing thereof by both Contractual Parties. The
Customer shall, without undue delay, publish
the Contract in accordance with the law and
deliver to the Contractor the written
confirmation that the Contract has been
published. This Contract shall enter into force
on 3rd working day after the delivery of the
written confirmation to the Contractor.

10.4 The Contractual Parties undertake that all
disputes arising herefrom or in relation hereto
shall be resolved predominately by the means
of the out of court settlement.

10.5 Should the dispute not be settled by the means
of out of court settlement, the dispute shall be
resolved by the Slovak court having material
and local jurisdiction pursuant to the
procedural law of the Slovak Republic.
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10.5 Ak nedodjde k vyrieSeniu sporu zmierom, spor
rozhodne vecne a miestne prislusny slovensky
sud urCeny podla procesnych pravnych
predpisov Slovenskej republiky.

10.6 Tato Zmluva méze byt doplnena a zmenena len
na zaklade pisomného dodatku podpisaného
oboma zmluvnymi stranami.

10.7 Pokial' niektoré z ustanoveni tejto Zmluvy je
neplatné, neti¢inné alebo nevykonatel'né, nema
to vplyv na platnost, ucinnost alebo
vykonatel'nost ostatnych ustanoveni tejto
Zmluvy. V pripade, Ze niektoré zustanoveni
tejto Zmluvy je neplatné, neucinné alebo
nevykonatelné, alebo sa nasledne takym stane,
zavazuju sa zmluvné strany, Ze ho nahradia
ustanovenim, ktoré najviac zodpoveda ich
povodnej voli.

10.8 Zmluva je vyhotovena v dvoch rovnopisoch
vslovenskom aanglickom jazyku, pricom
kazdd zo zmluvnych strdn dostane jedno
vyhotovenie Zmluvy. V pripade rozporu medzi
slovenskou a anglickou verziou tejto Zmluvy
ma prednost slovenska verzia.

10.9 Zmluvné strany vyhlasuji, Ze si tito Zmluvu
precitali, jej obsahu porozumeli a sthlasia
s nim a Ze Zmluvu uzatvarajui slobodne, vdZne a
bez natlaku, na znak ¢oho pripajaji svoje
podpisy.

10.6 This Contract may be amended and
supplemented solely on the basis of a written
addendum signed by both Contractual Parties.

10.7 Should any provision hereof be invalid,
ineffective or unenforceable, this shall not
affect the validity, effect or enforceability of the
remaining provisions hereof. Should any
provision hereof be invalid, ineffective or
unenforceable, or should any provision
become such, the Contractual Parties
undertake to replace such a provision with one
that best corresponds to their original will.

10.8 The Contract is made in two counterparts of
which each Contractual Party shall receive one.
In any case of discrepancy between Slovak and
English version of this Contract, Slovak version
shall prevail.

10.9 The Contractual Parties declare that they have
read this Contract, understood its consent,
agree therewith and enter into the Contract
freely, with serious intentions and without
duress in witness thereof they attach their own
signatures.

V/ In Bratislave, dila/ on

Zhotovitel' / Contractor:

Dr. Constance Rost-Bietsch
prokurista/ Proxy holder

Ing. Zuzana Cumova
prokuristka/ Proxy holder

V/ In Starej Lubovni, diia/ on

Objednavatel / Customer:

MUDr. Peter Bizovsky, MPH
riaditel’ / Director
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Priloha ¢. 1: Zoznam lekarskych pristrojov, cennik servisnych sluzieb a rozsah servisnych sluzieb/ Annex. 1: List
of Medical Devices, Servicing Price List and Scope of Servicing

Priloha ¢. 2: Cennik servisnych sluzieb mimo rozsah servisného pausalu/ Annex.2 :Servicing Price List out of
scope of Servicing Lump-Sum fee

Priloha ¢. 3: Manudl poskytovania sluzby Roche Teleservis a ochrany udajov/ Annex.: Roche Teleservis and
Data Protection Manual
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Priloha €. 1: Zoznam lekarskych
pristrojov, cennik servisnych
sluzieb a rozsah servisnych

sluzieb
Typ lekarskeho Cena servisnej sluzby
pristroja za 1 mesiac bez DPH

cobas e 411, SN: 83221 |250 €

Vysvetlivky k
sluZieb:

Cenniku zmluvnych servisnych

Kompletnd servisnd zmluva vratane nahradnych
dielov

Cena zahfiia:

- dodanie vSetkych nahradnych dielov
potrebnych pre opravu analyzatora;

- vykonanie zmluvného poctu preventivnych
udrzieb podl'a odporuceni vyrobcu, vratane
vymeny nadhradnych dielov predpisanych
vyrobcom pre vykon prevencie;

- vykonanie vSetkych oprav vratane dodania
nahradnych dielov, t.j. uvedenie
analyzatora do stavu plnej vyuZitel'nosti
jeho technickych parametrov;

- ndaklady na dopravu servisného technika,
ubytovanie, pracovny ¢as technika;

Annex No.1: List of Medical
Devices, Servicing Price List and
Scope of Servicing

. . Price for Servicin
Medical Device Type Activity per 1 morglth
VAT excl.
cobas e 411,
SN:83221 EUR 250

Explanatory notes to the Price List of Contractual
Servicing Activities:

Complete Servicing Contract including spare parts

The price includes:

- delivery of all spare parts necessary for the
analyzer’s repair,

- performance of the contractually agreed
number of preventive maintenance work
according to the manufacturer’s
recommendations, including replacement
of spare parts prescribed by the
manufacturer for the performance of
prevention,

- performance of all repairs including spare
parts delivery, i.e. putting the analyzer in a
state of full usability of its technical
parameters,

- cost of transport of the service technician,
cost of accommodation, the technician’s
working time,

- modification of the analyzer’s mechanical

- modifikacia mechanickych Casti arts  as  recommended b the
analyzatora doporucena vyrobcom; &anufacturer y
- aktualizacia programového vybavenia ’
analyzatora - analyzer software updates.
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Priloha €. 2: Cennik servisnych
sluzieb mimo rozsah servisného
pausalu

Premiestnenie pristroja a jeho insStalacia na nové
miesto, resp. pracovisko sa fakturuje sadzbou 96 € /
hod bez DPH.

Nasledovné nahradné diely nie st pokryté servisnou
zmluvou (vSetky ceny sud bez DPH):

- vSetky druhy ihiel, striekacky, reakéné kyvety,
THB kyvety.

Annex No.2: Servicing Price List
out of scope of Servicing Lump-
Sum fee

Relocation of the device or its installation in a new
workplace, or site shall be invoiced at EUR 96 per
hour, VAT excluded.

The following spare parts are not covered by the
Servicing Contract (all prices are excluding VAT):

- needles and probes, syringes, reaction cell sets,
THB cuvettes.
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