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Objednavka
na Cloudové sluzby SAP

; SAP Slovensko, s.r.0.
wcal Miynské nivy 16
82109 Bratislava
Slovensko
160: 35 737 328

("SAPT)

a MH Teplarensky holding, a.s.
Turbinova 3
831 04 Bratislava - mestsk4 ¢ast' Nové Mesto
Slovensko
1CO: 36 211 541

("Zakaznlik”)

IP Zakaznika: 857590
Cislo zmluvy, ID pripadu: 3062359040
Referenéné &islo SAP: 009446000160

1. DATUM NADOBUDNUTIA UCINNOSTI, DATUM UPLYNUTIA PLATNOSTI PONUKY
Této Objednévka nadobudne t&innosti po podpisani choma stranami {,Datum nadcbudnutia Gginnosti) v def
alebo pred datumom 31.03.2023. .

2 CLOUDOVE SLuZBY 7~

2% Objednévka na cloudové sluzby a podpora

2.1.1. Zékaznik si predpléca a spoloénost SAP bude poskytovat cloudové sluzby potas Obdobia predplatného v silade s
Metrikami pouZivania a objemom tak, ako st definované v Prilche 1 (,Cloudové sluzby®).

2.1.2. Spoloénost SAP poskytuje podporu pre Cloudové sluzby. Ak v Prilche 1 alebo v Dodatku pre konkrétnu prisluSna
Cloudovit sluzbu v Prilohe A nie je uvedené inak, spoloénost SAP poskyine Zakaznikovi ,cloudové vydania sluZieb
SAP Enterprise Support® pre Cloudové sluzby, ako je uvedené v Popise sluieb podpory pre cloud v Prilohe B.

21.3. Dostupnost systému a zodpovedajlice doby lidrzby pre pristusnt Cloudovi sluzbu st zaélenené do SLA v Prilohe C,
ak v Dodatku pre kenkrétnu sluzbu nie je uvedené inak. Pravne dosledky porudenia SLA sa riadia VOP pre cloud v
Prilohe E. .

22, Obdobie predplatného

2.2.1. Obdobie predplatného Objednavky je uvedené v Prilohe 1 (od nai‘s“kozéiehd Pogiatoného datumu produktu do
nafneskordieho Koncového déatumu produktu, ktoré st uvedené v tomto dokumente). -
Spolo&nost SAP a Zakaznik sa mdZu dohodnlt na obnaveni Obdcbia predplatného aspoﬁ dva mesiace pred koncom
aktuédineho Obdobia predplatného. Zakaznik musi spolognosti SAP plsomne oznémit svoj zaujem o obnovenie tejto
Objednavky najneskdr tri mesiace pred koncom Obdobia predplatného. Z hfadiska dodrzania poZiadavky na tento
termin je relevaniny &as, kedy spoloénost’ SAP prijme oznédmenie Zékaznika o jeho zdmere Obnovit Objednavku.

3. PLATOBNE PODMIENKY A FAKTURACIA

3.1. Zikaznik musi platit v&etky poplatky splatné spolo&nosti SAP do 30 dnf od datumu vystavenia prisludnej faktiry.
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3.2. Ak v Dodatku nie je uvedensd inak, poplatky za Cloudové slu2by a Cloudové kredity budu fakturované spoloZnosfou
SAP a platené Zékaznlkom $tvitroZne vopred vZdy na zagiatku trojmesa&ného obdabia potitaného od najskordieho
Pociatotného datumu produktu. Spoloénost SAP bude Zakaznikovi za kaZdy mesiac spitne fakturovat alebo
strhavat' poplatky za pouZivanie Aktivnych cloudevych sluZieb v predchédzajlicom mesiaci tak, ako je dalej uvedené
v tejto Cbjednavke.

3.3 Aktudiny poplatok za Cloudové stufby je uvedeny v Prilohe 1 ako celkovy poplatok. Spolo&nost SAP méze zvysit
poplatky za Cloudové sludby v sitlade s touto Objednavkou.

34. Spolotnost SAP fakturvje poplatky za jednorazové slhuZby, ak boli poskytnuté, jednorazovo a Zakaznik ich zaplati k
Pociatotnému datumu produktu.

3.5. Zakaznik refunduje spolo&nosti SAP vietky Zékazn!kom predbeZné schvélené primerane zdokumentované cestovné
a s(visiace vydavky, ktoré spolognesti SAP vzniknu v stivislosti s poskytovanim samostatnych sluZieb pre Cloudovd
sluzbu.

3.6. Spolognost SAP mbze poskytovat faktiiry na e-mailovil adresu poskytnut Zakaznlkom niZSie ako hlavny kontakt.

4, AUTORIZOVANI SPRAVCOVIA
Kontakty Zakaznlka pre vietky zmluvné zéleZitosti a systémevé ozndmenia su:

Meno hlavného kontaktu:
E-mail hlavného kontaktu:
Meno technického spravcu:
E-mail technického spraveu:

5. OCHRANA OSOBNYCH UDAJOV A ZABEZPECENIE UDAJOV

Spoloénost SAP a Zékaznlk sthlasia s ustanoveniami Zmluvy o spracavani Gdajov pre Cloudové stuzby SAP (,ZSU")
v Prilohe D pre Cloudové sluZby. V pripade niektorych Cloudovych sluZieb Dodatok pre konkrétnu sluZbu v Prilohe
A zahfiia povinnosti nad ramec ZSU,
V pripade elektronického uzavretia zmluvy spolognost’ SAP odporida, aby si Zakaznik po vystaven| tejto aktualnej
Objednéavky plsomne zadokumentoval pre vlasini evidenciu zmluvu o zverenom spracovani tidajov odkazujicu na
tato aktudinu Objednévku nasledujlicim spasebom: Zakaznik méZe citujlc &islo zmluvy pre tito aktualnu Objednévku
poZiadat o tlaeny kdpiu (podpisants spoloénostou SAP, kiend spolognost SAP na z&klade takejto Ziadosti peskytne)
textu tejto aktuélnej Objednévky, klord Zkaznik spolupodpise a vrati spolognosti SAP.

6. PREDPLATENE CLOUDOVE SLUZBY

6.1. Uplatnenie s
Tento Odsek sa uplatiuje len na Predplatené cloudové sluzby, ako su definované nizéie,

6.2, Specifické definlcia o

6.2.1. ,Predplatené cloudové sluzby* znamens vetky Cloudové sluiby, ktoré si predplatené na zaklade tejto
Objednavky, okrem Predplatenych cloudovych sluZieb s moZnostou nadmerného peouZivania, Cloudovych sluzZieb
CPEA, Cloudowvych sluZleb ICEA a PriebeZne (&tovanych cloudovych sluZieb, ak 'sa nejaké poskytujd.

6.2.2. .Nadmerné pouzivanie* znamend akékolfvek pouZivanie Predplatenej cloudovej sluzby nad rédmec Metrik
pouZivania a ich objemov uvedenych v Prilohe 1 v tejto Objednavke. .. "

6.3, Nadmemé pouzivanie )

Poplatky za Nadmemé pouzivanie sa hromadia od datumu za&latku Nadmerného pouivania. Zakaznik méze
zrealizovat daldiu Objedndvku na zdokumentovanie predplatného na dalsie Metdky pouZivania a ich objemy.
Zakaznik plati za Nadmemé pouZivanie podla cien spolognosti SAP k datumy, kedy sa zagalo Nadmerné pouzivanie,
Ak Zakaznlk pouZiva 2} sluzby CPEA alebo PriebeZne (&tované cloudové sluiby, Nadmerné pouZivanie pre
Predplatené cloudové sluZby sa bude posudzovat' tak, ako je uvedené v prisluSnom pododseku pre CPEA alebo
Priebezne G&tované cloudové sluZby,

6.4. Zmeny poplatkov
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Poplatok za Cloudové sluzby sa zvy3i 0 3.3% s GCinnostou ku kadému vyro€iu 30.06.2023. Okrem PoéiatoZného
obdobia predplatenia, pre kioré je zvy3enie uz zahmuté v Prilohe 1 tejtc Objednévky, bude toto zvyZenie platit navyie
k Poplatkom uvedenym v cencvej tabulke v Prilohe 1. Tato s(8asna Gprava zvyienta nahradza akékolvek dojednanie
o zvySeni vo VOP, Ak sa spoloénost SAP SE ako nadradené spoloZnost spoloZnosti SAP vwynimoZne rozhodne
nezvysit tento poplatok, spoloénost SAP na to Zakaznika pisomne tpozorml (postad! aj prostrednictvom e-meilu) a
zvy$enie sa na dany rok neuplatnl,

CLOUD PLATFORM ENTERPRISE AGREEMENT

Uplatnenie

Tento Odsek sa uplatiuje na Cloudové sluzby CPEA, ako s definované niZiie.

Definfcie

Aktivna cloudovd sluzba® znamen4 Opravnent cloudovit stuzbu, ktor Zékaznik nasadil a ktord nebola vyradena.
KaZda Aktivna cloudové sluZba sa povaZuje za Cloudovi sluzbu tak, ako je definovana vo VOP.

.Cloudavé kredity® znamenajt pefaind sumu, ktord je k dispozicii na relevaniné Obdabie cleudovych kreditav, ako
|e definované v &asti ,Obmedzenie metriky pouZivania® v Prilohe 1 v tejto Objednévke.

.Obdoble claudovyeh kreditov® znamené:

a) vpripade Potiatodného obdobia predplatného kaZdé obdobie, kioré sa zatina k Potiatofnému datumu produktu
a konél sa ku Koncovému datumu produktu, ako si uvedené pre Cloudové sluzby CPEA a Poukaz pre Cloud
Platform v Prilohe 1 v tejto Objednavke a

b) potom sa za Obdebie cloudovych kreditov bude pavaZovat' obdobie 12 MONTHS mesliacov, kioré sa zadina v
defi nasledujlici po skondeni predchédzajlicoho Obdobla cloudovyeh kreditav, ak len Obdoble ebnovenia
predplatného nie je kratdle, a v takom pripade bude ka2dé Obdobie cloudowych kreditov rovnako dihé ako kaidé
Obdobie obnovenia predplalného.

Cloudové slukby CPEA" znamend Cloudové sluzby s oznaden(m .Cloud Platforrn Enterprise Agreement” alebo
.CPEA" v Prilohe 1 v tejio Objednévke.

Oprivnené cloudové slui!:y‘ znamen4 Cloudové slu2by uvedené v Zozname opravnenych cloudowych sluZieb.

Zoznam opravnenych dou‘c'l;vich sluZiab® je zoznam Oprévnenych cloudovych slutieb, ktory sa nachédza na

Webove] Iokalite platformy SAP Business Technolegy Platform na hitps://cloudplatform.sap.com/price-lists. Zoznam
oprévnenych cloudovych sludieb uvédza jednetkovi cennikovl cenu za ka2di Opravnen( cloudovi sluzbu,

.Bezplatné cloudové sluiby® znamena uréené Opravnené cloudové sluiby, ktoré sa poskytuji bezplatne a v
Zezname opravnenych cloudovych sluZieb sl oznaZené ako ,Service Plan: Free” (Plan sluZieb: bezplatné).

Cloudové kredity

Na zagiatku kazdéhe Obdabia cloudovych kreditov je k dispozicii celd suma Cloudovych kreditov. Spole&nost SAP
kazdy kalend4my mesiac strine poplatky 2a pouivanie Aktivnych cloudovych slufieh z Cloudovych kreditov na
zéklade jednotkovej cennikovej ceny pre pristudni Aktivnu cloudovi slufbu. Zékaznik si pofas Obdobia
predplatného kedykolvek méze kupit' daldie Cloudové kredity. S

Po vyuiiti Cloudovych kreditov, ktoré sii k dispozicii pre relevaniné Obdebie cloudovych kreditov, bude spolognost
SAP mesaéne a so spatnou platnostou fakturovat Zakaznlkovl pouZivanie Aktlunych cloudovych sluZieb na zéklade
jednotkovych cennikovych cien za Aktivne cloudové sluZby.

Akékolvek nevyudité Cloudové kredity (vrdtane Cloudovych kreditcv. ktoré boali ;zakﬂpené potas Obdobia
predplatného predplatenim dedato&nych Cloudovych kreditov) na kenci relevantného Obdobia cloudovych kreditov
prepad4 a nebude k dispozicii na poutitie v Ziadnom néaslednom Obdobl cloudovych kreditov.

Zmeny poplatkov
Zmeny poplatkov za Cloudové sluzby CPEA

Poplatok za Cloudové sluZby CPEA a Cloudové slu2by ICEA, ak sa poskytujl, sa zvy8i o 3.3% s Gginnostou ku
kaZdému vyrotiu 30.06.2023. Okrem Podiatodného obdobia predplatenia, pre ktoré je zvysenie uZ zahmuté v Prilohe
1 tejlo Objednévky, bude toto zvy3enie plalit navye k Poplatkom uvedenym v cenovej tabulke v Prilche 1Tolo
zvySenic sa uplatni popri Roénych poplatkach, ktoré st uvedené v Prilohe 1 v tejto Objednévke, so zvyienim na
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kumulativngj roénej bdze a bez ohladu na akékolvek Potiatofné obdobie predplatného a Obdobie obnovenia. Tato
stiasnd Uprava zvySenia nahrddza akékalvek dojednanie o zvy3eni vo VOP, Ak sa spolofnost SAP SE ako
nadradend spolofnost spolognosti SAP vynimoéne rozhodne nezvydit tento poplatok, spolofnost SAP na to
Zdkaznika plsomne upezoml (postad! aj prostrednictvormn e-mailu) a zvydenie sa na dany rok neuplatni.

Zmeny poplatkov v pripade jednotkovych cennikovych cien

Spolagnost SAP méZe obfas zmenil jednotkové cennlkové ceny v Zozname oprévnenych cloudovych sluzieb
nasledujlicim spdsobom:

Zvysenia jednotkoviych cennikavych clen za Cpravnené cloudové sluZby nesmi prekrodit 3.3%. Spcloénast SAP
musl oznamit' zvySenie cien e-mailom alebo prostrednictvom kokpitu sprévy platformy SAP Business Technology
Platform minimalne 45 dnl pred zaZiatkom nasledujiceho obdobia obnovenia. Zvyiené jednotkové cennikové ceny
sa uplatnia na pou2ivanie Oprévnenych cloudevych sluZieb na zadiatku nasledujliceho obdobia obnovenia. ZvySené
jednotkové cennlkové ceny sa uplatiiuji na pouZivanie Oprévnenych cloudovych sluZieb na zadiatku nasledujiiceho
obdobia cbnevenia, ak Zékaznik nevyulije sveje pravo beZnym spdsobom vypovedat Objednévku. Ak spoloénost
SAP oznami Zakaznikavi zvySenie cien neskér nez 45 dni pred zadiatkom nadchddzajiceho obdobia obnovenia,
zvyienie sa neuplatni na zadiatku nadehddzajliceho obdobia obnovenia, ale na obdobie, ktoré nasleduje po fiom.

ZniZenie poplatkov

Spoloénost SAP zohladnl zniZenia jednotkovych cennikovych cien pre Opravnené cloudové sluzby v nasledujice]
faktdre za cely mesiac, ak je tato zniZenéd jednotkovd cennikovA cena niziia neZ akiuélne platnd jednotkové
cennlkova cena k datumu nadobudnutia Ufinnosti Objednévky alebo détumu, kedy sa Cloudovd sluiba stdva
Opravnenou cloudovou sluzbou, podla toho, ktory z tychto datumov je neskorsi.

Nasadenie

Pogas Obdobia predpfatného Zakaznik mdie nasadif Oprdvnené cloudové slufby ako Aktivne cloudové sluZby
prostrednictvom kokpitu spravy platformy SAP Business Technology Platform. Na ka2d{ Aktivau cloudowi sluzbu sa
vztahuji je] vlastné Dopliiujice podmienky. Zékaznik opravfiuje Technického sprdvcu na nasadzovanie a
vyradovanie Opréavnenych cloudovych sluZieb. Za vietky akcie vykonané tymito spraveami je zodpovedny Zakaznlk.

Vykazovanie

Spolognost SAP poskytne Zakaznikovi mesadng vypis so sumou Cloudovyeh kreditov, ktord Zé&kaznik spotreboval v
predchadzajicom kalenddrom mesiaci, 8 zvy3nym zostatkom Cloudovych kreditov na konci predchidzajitceho
kalendameho mesiaca. i

Pridavanie a odstrafiovanie Qprévnenych cloudovych sluZieb

Spolognost SAP mbze polas Obdabia predplatngho priddvat do Zoznamu oprévnenych cloudovych slufieb daldie
Cloudové sluzby a ich zodpovedajiice jednotkové cennikové ceny, SpoloZnost SAP mbie na zéklade pisomného
oznédmenia jeden mesiac vopred odstranit Bezplatné cloudové sluZby, Spoloénost SAP mbZe potom, ako to 6
mesiacov vopred oznami Zakaznikovi, odstrafiovat daldie Oprévnené cloudové sluzby zo Zoznamu opravnenych
cloudovich slufieb. Spolo&nost SAP poskytne toto ozndmenie e-mailom alebo prostrednictvom kokpitu spravy
platformy SAP Business Technology Platform. Zékaznik mbé2Ze pokra&oval v pouzivanl Oprévnenych cloudovych
sluZieb, ktoré boli odstranené zo Zoznamu opravnenych cloudovych sluZieb, 'po zvy3ok akiudlne platného
PotiatoZného obdobia predplatného alebo obdobia obnovenia predplatného Zakaznika. V pripade takého
odstranenia [ubovoinej Opravnene]j cloudovej sluzby zo Zoznamu opravnenych cloudovych sluieb Zakaznik méZe
vyulit' svoje prévo beznym spésobom pisomne vypovedat tiito Objednavku ¢ vypovednou lehotou minimélne jeden
mesiac pred uplynutim platnosti PoZiatoéného obdobia predplatného alebo akiudine platného Obdobia obnovenia.
Ak Zakaznik Objednivku nevypovie, odstrénenie fubovolnej Opravnenej cloudovej siuzby zo Zoznamu opravnenych
cloudovych sluZieb nadobudne GEinnost k datumu uvedenému vyEsie,

Vztah voii Predplatenym cloudovym sluzbim

Kaidé Nadmemé pouZivanie Predplatenej Cloudovej sluZby, ktord je aj Opravnenou cloudovou sluZbou, sa bude
povaZovat za pouZivanie Aktivnej cloudovej sluZby a podfa toho sa bude aj fakiurovat.

Bezplatné cloudové sluZby

PouZivanie Bezplatnych cloudovych sluZieb Zakaznlkom sa riadi Specifikdciami uvedenymi v kokpite sprévy
platformy SAP Business Technology Platform, ktoré spoloéncst SAP modZe kedykolvek a bez upozomenia upravit.
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V pripade poruSovania Pravidiel prijatefného pouZivania spolonost SAP mdZe pouZivanie Bezplatnych cloudovych
sluzieb Zakaznikom bez upozornenia ukondif. Spoloénost SAP moze Bezplatné cloudové sluzby Zakaznika
deaktivovat, ak Zakaznik podla nazoru spoloénosti SAP tieto sluzby aktivhe nevyuZiva. Spoloénost SAP nebude
poskytovat Ziadnu podparu pre Bezplatné cloudové sluZby a Pravidld podpory sa neuplatfiujd.

8. POUKAZ PRE CLOUD PLATFORM

Na zactiatku kazdého Cbdobia cloudovych kreditov spoloénost SAP pridé do U&tu CPEA Zakaznika Cloudové kredity
pre Poukaz pre Cloud Platform. Cloudové kredity Poukazu pre Cloud Platformn nie je moZné preniest z jedného tiétu
CPEA do druhého, Podmienky uvedené v odseku .Cloud Platform Enterprise Agreement” sa vztahuju na Cloudové
kredity, ktoré sa zobrazujl ako Poukaz pre Cloud Platform.

9. SPECIALNE USTANOVENIA
Zmluva sa riadi nasledujiicimi $pecidlnymi ustanove niami:
91. Plén vyvoja produktov

Nasledujlci pldn vyvoja produktov, ktory je publikavany na hitp://sap.com/agreements-cloud-product-development-
schedule, je zagleneny do Objedndvky a je jej neoddelitelnou stdastou.

82 Publicita
Spoloénost SAP mdze zahmif ndzov a predplatené Cloudové sluzby Zékaznika do zoznamov zdkaznikov a
verejnych informacii o prijmoch spolognosti SAP.

10. EXPORTNE OBMEDZENIA
Zakaznlk nesmio pouzivat Cloudové sluzby, Dekumentéciu a iné Cloudové materidly v Ziadnej krajine, kde sa tieto
nemd&Zu pouzivaf v silade so zakonmi o kontrole exportu a obchodnych sankcidch Spojenych Statov americkych,
EU, Nemecka alebo akymikofvek inymi platnymi z&konmi o kontrole exportu a obchodnych sankcidch, Zakaznik

nesmie povolit pouivanie Cloudovych sluzieb, Dokumentécie a inyeh Cloudovych materialov Ziadnemu koncovému
pouzivatelovi, s ktorym sit transakcie zakézané v silade s podmienkami Zmluvy. Dal3ie informécie o kentrole exportu

a dodrZiavan] sankcil spoloénosti SAP néjdete na: hitps://www.sap.com/about/agreements/export-statements. html.
1. ODKAZOVANE DOKUME&IT‘Y

11.1.  Tabulka Zmluvy " o

Téato Objednavka zahffia 8 mé sa riadit nasledujucimi dekumentmi, ktoré su v Géinnosti k datumu nadebudnutia
G&innosti. VEetky dokumenty sii uvedené v poradi vwwznamnosti a spoloZne sa na ne odkazuje ako na Zmluvu®

Cislo | Nazov Miesto
Prilch | dokumentu/priloh
y Y

Této Objednivka 2
vratane Prilohy 1

{.Objednavka®)
A Doplitujice htig:/ tom/agreements-cloud-supplement -
podmienky a

ustanovenia pre

Cloudové sluzby - 3
(,Dodatok”) T

B. Support https:#assets.cdn.sap.com/agreements/product-use-and-support-
Schedule terms!cls!gg_a‘suQm-scpedub&forﬂoud-seMmenglish—v1&gﬂz?zmi_f

for Cloud Service
s Version 10~
2022

C. Service Level https:/) .sap.com/aboutitrust-center/agreements/cloudicloud: .
Agreement for services html?sori=latest desc8search=Service%20Level%20Agreement&tag=lan
uage:enalish
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Cislo | Nazov Miesto
Priloh | dokumentw/priloh
y y

SAP Cloud Servi
ces ("SLA")

D. Personal Data https:#/assets.cdn.sap.com/agreementsiproduct-use-and-support-terms/dpa/data-
Processing rocessing- ent-for-s services-enqlish-v8-2021.pdf

Agreement for
SAP Cloud Servi
ces Version 8-
2021

ZSU bude slazit
ako pisomna
zmiuva o
zverenom
spracovanl
udajov

E. General Terms https:/; .sap.com/docsidownload/agreements/general-terms-and-
and Conditions conditions/cls/general-terms-and-conditions-for-cloud-services-slovakia-sltovak-v2-

for Cloud 2023.pdf
Services ("Cloud

GTC") Version
02-2023

Véetky dokumenty, na ktoré sa odkazuje v tejto Objednéavke, st na vyZiadanie k dispozfcii aj od spolognosti SAP
pred uplatnenim tejto Objednévky a pri jej uplatneni. SpoloZnost SAP odpor(Za, aby si Zékaznlk stiaho! alebo vytlacil
képie tychto dokumentov pre viastné potreby. Tato Zmluva obsahuje celé znenie pravne zavazného vyhl4senia medzi
stranami, ktoré sa tyka predmetu tejto Zmiuvy.
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Prijal: Prijal: !
SAP Slovensko, s.r.0. ’ MH Teplarensky holding, a.s.
{SAP) (24kaznik)

{
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Priloha 1
Sahrn tvorby cien

0d 30.06.2023 do 29.06.2026 i :
Cloudova Sluiba: Metrika Obmedzenie | Potiatoény datum Koncovy ditum | Poplatok (bez.
SAP Pouzivania Metriky produktu produktu zvysenia) VEUR
‘PouZivania '

RISE with SAP 1 Full Use 25 30.06.2023 29.06.2026 251.370,00

S/4HANA, pub ed, Eguivalent \ﬁ

base

Cloud Platform Spend EUR 30.05.2023 29.06.2024

Voucher 2.000

Cloud Platform Spend EUR 30.06.2024 20.06.2025

Vaucher 2.000

Cloud Platform Spend EUR 30.06.2025 29.06.2026

Voucher ) 2.000

Poplato_k'_;a.obdobie'é Celkovy Ii?qp!alok netto F?op]ato]i _{\J_frétané
zvySenia) V EUR

Obdobie od 30.06.2023 do 29.06.2024 83.790,00

Cbdohie od 30.06.2024 do 28.06.2025 86.555,08

Obdohie od 30.06.2025 do 28.06.2026 89.411,39

Celkovy Poplatok netio "kt 259.756,47

A

Sumy uvedené vysiie su &isté sumy. Prisluiné dane v nich nie si zahrnuté. Toto nie je dafiovy doklad.

Cbmedzenie metriky pouzivania ukazuje maximalne mnozstvo, kioré Zakaznik mbze pouZit pofas obdobia 12 mesiacov, ak neplati, 2e:

a} nazov Cloudovej sluZby zahffia retazec ,Cloud Platform Enterprise Agreement” alebo .Cloud Platform Voucher®, pretoZe v takom pripade Obmedzenie
metriky pouivania ukazuje Cloudové kredity {brutte), ktoré s( k dispozicii podas obdobia 12 mesiacov, alebo

b) nazov Cloudovej sluzby obsahuje retazec .PriebeZne (&tované®.

Vy3sie uvedené sumy podliehajd zmendm poplatkov, ako je uvedensd vo Formubari objednévky.
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RISE with SAP S/4HANA Cloud
Supplemental Terms and Conditions

This Supplement is part of an Agreement for SAP Cloud Services between SAP and Customer and applies to
all RISE with SAP S/4HANA Cloud; RISE with SAP S/4HANA Cloud, public edition, premium; RISE with SAP
S/4HANA Cloud, base option; RISE with SAP S/4HANA Cloud, public edition, base; and RISE with SAP
S/4HANA Cloud and experience management Cloud Service(s), including optional add-ons to which Customer
is subscribed. Any documents referenced in this Supplement are available upon request.

1. CLOUD SERVICE

1.1. The Usage Metrics and additional terms of each of RISE with SAP S/4HANA Cloud; RISE with SAP S/4HANA
Cloud, public edition, premium; RISE with SAP S/4HANA Cloud, base option; RISE with SAP S/4HANA Cloud,
public edition, base; RISE with SAP S/4HANA Cloud and experience management; and optional add-ons
(“Cloud Services”) are described in the RISE with SAP S/4HANA Cloud Service Use Description document
available at https://www.sap.com/about/trust-center/agreements/cloud/cloud-
services.html?tag=agreements:product-use-support-terms/service-description-guides&sort=latest_desc
(“Service Use Description”).

1.2. If a Customer subscribes to the Cloud Service(s), Customer will receive access to additional cloud services
(collectively, “Bundled Cloud Services”) as described below:
For RISE with SAP S/4HANA Cloud, base option:
(i) SAP S/4HANA Cloud for Group Reporting;
(ii) SAP Build Process Automation;
(iii) SAP Build Work Zone, standard edition (formerly known as SAP Launchpad service); and
(iv) if specified in the Order Form, Cloud Platform Voucher (“CPEA Voucher”).
For RISE with SAP S/4HANA Cloud, public edition, base:
(i) SAP S/4HANA Cloud for Group Reporting;
(i) SAP S/4HANA Cloud, Digital Access;
(iii) SAP Build Process Automation;
(iv) SAP Build Work Zone, standard edition; and
(v) if specified in the Order Form, Cloud Platform Voucher (“CPEA Voucher”).

For RISE with SAP S/4AHANA Cloud:

(i) each of the following Cloud Services for which Customer does not have an existing subscription: SAP
Digital Supplier Network (Ariba Network); SAP Logistics Business Network, freight collaboration
option (“SAP LBN”); SAP Asset Intelligence Network (“SAP AIN”);

(ii) SAP Process Insights, base package (“SAP BPI”); SAP Signavio Process Manager (“Signavio PM”);
SAP Signavio Process Collaboration Hub (“Signavio Collaboration Hub”);

(iii) SAP S/4HANA Cloud for Group Reporting;
(iv) SAP Build Process Automation;

(v) SAP Build Work Zone, standard edition; and
(vi) if specified in the Order Form, CPEA Voucher.

For RISE with SAP S/4HANA Cloud, public edition, premium:

(i) SAP S/4HANA Cloud for Group Reporting

(i) SAP S/4HANA Cloud, Digital Access

(iii) SAP S/4HANA Cloud for Advanced Financial Closing
(iv) SAP S/4HANA Cloud for Cash Management

(v) SAP S/4HANA Cloud for Receivables Management;
(vi) SAP Build Process Automation;
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1.1.

1.2.

1.3.

2.1.

2.11.

2.1.3.

2.2.

SUPPORT SCHEDULE FOR CLOUD SERVICES

This Support Schedule is part of the Agreement for Cloud Services between SAP and Customer.
DEFINITIONS

"Go-Live" marks the point in time from when, after set-up of the Cloud Services for Customer, the Cloud
Services can be used by Customer for processing real data in live operation mode and for running Customer's
internal business operations in accordance with its agreement for such Cloud Services.

"Local Business Hours" means 8 a.m. (08:00) to 6 p.m. (18:00) Monday to Friday excluding local holidays,
in accordance with local time zone applicable to the Customer's address.

"SAP's Customer Support Website" means SAP's customer facing support website (see:
https://support.sap.com unless a different support website is listed in the Agreement or
https://support.sap.com/contactus). In selected Cloud Services, support can also be accessed via the
application itself.

SCOPE OF SUPPORT AND SUCCESS OFFERINGS
General
SAP offers the following:

a) SAP Enterprise Support, cloud editions: Foundational engagement support as part of the Cloud Service
with focus on customer interaction and case resolution.

b) SAP Preferred Success: An add-on to SAP Enterprise Support, cloud editions that includes strategic
guidance, solution-specific best practices and success programs to help drive consumption and value
realization.-

c) SAP Enterprise Support, cloud editions is included in the subscription fees for the Cloud Services stated
in the Order Form unless alternative support terms are agreed. SAP Preferred Success may be purchased
for eligible Cloud Services for an additional fee, as an add-on to SAP Enterprise Support, cloud editions.
SAP Preferred Success is not available, and not provided, for any third-party cloud services purchased
through SAP.

Beginning on the effective date of Customer's agreement for Cloud Services, Customer may contact SAP's
support organization as the primary point of contact for support services.

Customer Interaction Center languages: SAP provides initial telephone contact for Customer Contacts through
the SAP one support phone number "CALL-1-SAP" (see CALL-1-SAP page:
https://support.sap.com/contactus) or via other solution specific hotlines in the following languages: English
(24x7) and, depending on local office hours and availability, in German, French, ltalian, Spanish, Polish,
Russian (during European office hours); Japanese, Chinese, Korean, Bahasa (during Asia/Pacific office
hours); Portuguese and Spanish (during Latin America office hours). Issues which lead to a support case which
is processed by specialized technical or third party support engineers worldwide are handled in English only.

Mission Critical Support

Feature SAP Enterprise Support, cloud editions  [SAP Preferred Success

24x7 mission critical Global case handling by SAP for issues 24x7 prioritized case handling and
support for P1 and P2 related to support, including Service Level enhanced Initial Response and Corrective
cases (English only) IAgreements for Initial Response, Ongoing Action Targets (as set forth in Section 3

Communications and Corrective Action below).
Targets (as set forth in Section 3 below).

Non-mission critical IAvailable during Local Business Hours(as set [Enhanced Initial Response Targets (as set
support for P3 and P4 forth in Section 3 below). forth in Section 3 below).
cases (English only)
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1.
1.1.

1.2.

1.3.
1.4.

1.5.
1.6.

1.7.

1.8.

1.9.

DATA PROCESSING AGREEMENT FOR CLOUD SERVICES
DEFINITIONS

“Controller” means the natural or legal person, public authority, agency or other body which, alone or jointly
with others, determines the purposes and means of the processing of Personal Data; for the purposes of this
DPA, where Customer acts as processor for another controller, it shall in relation to SAP be deemed as
additional and independent Controller with the respective controller rights and obligations under this DPA.

“‘Data Protection Law” means the applicable legislation protecting the fundamental rights and freedoms of
persons and their right to privacy with regard to the processing of Personal Data under the Agreement.

“‘Data Subject’” means an identified or identifiable natural person as defined by Data Protection Law.

“EEA” means the European Economic Area, namely the European Union Member States along with Iceland,
Liechtenstein and Norway.

“GDPR” means the General Data Protection Regulation 2016/679.

“My Trust Center’” means information available on the SAP support portal (see:
https://support.sap.com/en/my-support/trust-center.html) or the SAP agreements website (see:
https://www.sap.com/about/trust-center/agreements.html) or any subsequent website(s) made available by
SAP to Customer.

“New SCC Relevant Transfer’ means a transfer (or an onward transfer) to a Third Country of Personal Data
that is either subject to GDPR or to applicable Data Protection Law and where any required adequacy means
under GDPR or applicable Data Protection Law can be met by entering into the New Standard Contractual
Clauses.

“New Standard Contractual Clauses” means the unchanged standard contractual clauses, published by the
European Commission, reference 2021/914 or any subsequent final version thereof which shall automatically
apply. To avoid doubt Modules 2 and 3 shall apply as set out in Section 8.

“Personal Data” means any information relating to a Data Subject which is protected under Data Protection
Law. For the purposes of the DPA, it includes only personal data which is:

a) entered by Customer or its Authorized Users into or derived from their use of the Cloud Service; or

b) supplied to or accessed by SAP or its Subprocessors in order to provide support under the Agreement.
Personal Data is a sub-set of Customer Data (as defined under the Agreement).

“Personal Data Breach” means a confirmed:

a) accidental or unlawful destruction, loss, alteration, unauthorized disclosure of or unauthorized third-party
access to Personal Data; or

b) similar incident involving Personal Data, in each case for which a Controller is required under Data
Protection Law to provide notice to competent data protection authorities or Data Subjects.

“Processor”’ means a natural or legal person, public authority, agency or other body which processes personal
data on behalf of the controller, be it directly as processor of a controller or indirectly as subprocessor of a
processor which processes personal data on behalf of the controller.

“Schedule” means the numbered Appendix with respect to the Standard Contractual Clauses (2010) and the
numbered Annex with respect to the New Standard Contractual Clauses.

“Standard Contractual Clauses (2010)” means the Standard Contractual Clauses (processors) published by
the European Commission, reference 2010/87/EU.

“Subprocessor’ or “sub-processor’ means SAP Affiliates, SAP SE, SAP SE Affiliates and third parties
engaged by SAP, SAP SE or SAP SE’s Affiliates in connection with the Cloud Service and which process
Personal Data in accordance with this DPA.
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1.2.

1.3.

1.4.

15.

1.6.

1.7.

1.8.

1.9

1.10.

1.11.

1.12.

VSEOBECNE OBCHODNE PODMIENKY PRE CLOUDOVE SLUZBY SAP (,VOP PRE CLOUD*).
APLIKOVATELNOST

Pokial nie je dohodnuté inak, tieto VOP pre Cloud sa uplatnuju, ked sa na ne odkazuje v zmluve medzi SAP
Slovensko s.r.o. (dalej len ,SAP*) a inou spolo¢nostou alebo verejnym subjektom. PrisluSnym spésobom sa
tiez uplatriuju vo vztahoch bez uzavretych zmluv.

DEFINICIE

,<Ovladana osoba“ znamena akukolvek pravnicki osobu, v ktorej spolo¢nost SAP, SAP SE alebo Zakaznik
priamo alebo nepriamo vlastni viac ako 50 % akcii alebo hlasovacich prav tejto pravnickej osoby. Pravnicka
osoba sa povazuje za Ovladanu osobu iba v obdobi, po&as ktorého spifia tuto poziadavku.

,LOpravneny pouzivatel” znamena lubovolného jednotlivca u Zakaznika alebo jeho Ovladanych oséb,
pripadne u Obchodnych partnerov Zakaznika alebo jeho Ovladanych osbb, ktorému Zakaznik udeli
opravnenie na pouzivanie Cloudovej sluzby.

,Obchodny partner® znamena pravnicki osobu (ako su napriklad zakaznici, distributori, poskytovatelia
sluzieb alebo dodavatelia Zakaznika alebo jeho Ovladanych oséb), ktora pozaduje pouzivanie Cloudovej
sluzby v suvislosti s internymi podnikovymi operaciami Zakaznika a jeho Ovladanych osdb.

,Cloudova sluzba“ znamena [ubovolné jednotlivé, hostené, podporované a prevadzkované rieSenie na
vyziadanie, ktoré je poskytované spolo¢nostou SAP na zaklade Objednavky.

,Doverné informécie” znamena vsetky informacie, ktoré zverejfiujuca strana ochranuje pred neobmedzenym
zverejnenim ostatnym osobam a ktoré su v ¢ase svojho zverejnenia oznaCené ako dbverné, interné alebo
vlastnicke, pripadne ktoré sa m6zu v €ase svojho zverejnenia odévodnene povazovat za déverné vzhladom
na povahu informacii alebo okolnosti sprevadzajice ich zverejnenie. Za Doverné informacie sa v kazdom
pripade povazuiju nasledujice informacie Zakaznika: Udaje Zakaznika, marketingové a obchodné poziadavky
Zakaznika, implementa¢né plany Zakaznika alebo finanéné informacie Zakaznika, a Déverné informacie
spolo¢nosti SAP: Cloudova sluzba, Dokumentacia, Materialy spolo¢nosti SAP a informacie tykajuce sa
vyskumu a vyvoja, ponuky, tvorby cien a dostupnosti produktov spoloénosti SAP, ako aj Zmluva.

,Udaje Zakaznika“ znamenaju [ubovolny obsah, materidly, udaje a osobné Udaje, ktoré Opravneni
pouzivatelia zadaju do produkéného systému Cloudovej sluzby alebo ktoré su odvodené od ich pouzivania a
uloZené v Cloudovej sluzbe (napr. $pecifické zostavy daného Zakaznika). Udaje Zakaznika a diela od nich
odvodené nebudu zahfiiat Déverné informacie spolo¢nosti SAP.

,Dokumentéacia“ znamena aktualne platnu technicku a funkénu dokumentaciu spoloénosti SAP ku Cloudovym
sluzbam, ktora sa nachadza na https://help.sap.com alebo ktoru spolo€nost SAP spristupfiuje Zakaznikovi
ako sucast Cloudovej sluzby, vratane technickych a funkénych Specifikacii, ktoré mézu byt z ¢asu na Cas
aktualizované v sulade so Zmluvou.

.Zakony o exporte® znamena vSetky uplatnitelné zakony o obmedzeni importu a exportu a sankciach, ktoré
okrem iného zahffiaju zakony Spojenych &tatov, EU, Nemecka a Slovenska.

,Prava dusevného vlastnictva“ znamena patenty akéhokolvek typu alebo iné naroky alebo prava na
vynalezy, autorské prava, prava na autorstvo, znacku, navrh alebo iné priemyselné prava a vSetky prava na
ich vyuzivanie alebo pouzivanie.

,Objednavka“ alebo ,Zmluva“ znamena dohodu medzi spolo¢nostou SAP a Zakaznikom o Cloudovych
sluzbach a (v uplatnitelnych pripadoch) suvisiacich Profesionalnych sluzbach, ktora odkazuje na a zahffa
tieto VOP pre Cloud a dalSie dokumenty.

,Profesionalne sluzby“ znamena implementaéné sluzby, poradenské sluzby alebo iné suvisiace sluzby, ktoré
su poskytované na zaklade Objednavky a na ktoré sa tiez méze odkazovat v Zmluve ako na ,Poradenské
sluzby*.

,Materialy od spolo€nosti SAP“ znamena lubovolné materidly (vratane Statistickych sprav) poskytnuté alebo
spristupnené spolo¢nostou SAP pocCas plnenia tejto Zmluvy vratane dodavky lubovolnej podpory alebo
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1.2.

1.3.

1.4.

15.

1.6.

1.7.

1.8.

1.9

1.10.

1.11.

1.12.

VSEOBECNE OBCHODNE PODMIENKY PRE CLOUDOVE SLUZBY SAP (,VOP PRE CLOUD*).
APLIKOVATELNOST

Pokial nie je dohodnuté inak, tieto VOP pre Cloud sa uplatnuju, ked sa na ne odkazuje v zmluve medzi SAP
Slovensko s.r.o. (dalej len ,SAP*) a inou spolo¢nostou alebo verejnym subjektom. PrisluSnym spésobom sa
tiez uplatriuju vo vztahoch bez uzavretych zmluv.

DEFINICIE

,<Ovladana osoba“ znamena akukolvek pravnicki osobu, v ktorej spolo¢nost SAP, SAP SE alebo Zakaznik
priamo alebo nepriamo vlastni viac ako 50 % akcii alebo hlasovacich prav tejto pravnickej osoby. Pravnicka
osoba sa povazuje za Ovladanu osobu iba v obdobi, po&as ktorého spifia tuto poziadavku.

,LOpravneny pouzivatel” znamena lubovolného jednotlivca u Zakaznika alebo jeho Ovladanych oséb,
pripadne u Obchodnych partnerov Zakaznika alebo jeho Ovladanych osbb, ktorému Zakaznik udeli
opravnenie na pouzivanie Cloudovej sluzby.

,Obchodny partner® znamena pravnicki osobu (ako su napriklad zakaznici, distributori, poskytovatelia
sluzieb alebo dodavatelia Zakaznika alebo jeho Ovladanych oséb), ktora pozaduje pouzivanie Cloudovej
sluzby v suvislosti s internymi podnikovymi operaciami Zakaznika a jeho Ovladanych osdb.

,Cloudova sluzba“ znamena [ubovolné jednotlivé, hostené, podporované a prevadzkované rieSenie na
vyziadanie, ktoré je poskytované spolo¢nostou SAP na zaklade Objednavky.

,Doverné informécie” znamena vsetky informacie, ktoré zverejfiujuca strana ochranuje pred neobmedzenym
zverejnenim ostatnym osobam a ktoré su v ¢ase svojho zverejnenia oznaCené ako dbverné, interné alebo
vlastnicke, pripadne ktoré sa m6zu v €ase svojho zverejnenia odévodnene povazovat za déverné vzhladom
na povahu informacii alebo okolnosti sprevadzajice ich zverejnenie. Za Doverné informacie sa v kazdom
pripade povazuiju nasledujice informacie Zakaznika: Udaje Zakaznika, marketingové a obchodné poziadavky
Zakaznika, implementa¢né plany Zakaznika alebo finanéné informacie Zakaznika, a Déverné informacie
spolo¢nosti SAP: Cloudova sluzba, Dokumentacia, Materialy spolo¢nosti SAP a informacie tykajuce sa
vyskumu a vyvoja, ponuky, tvorby cien a dostupnosti produktov spoloénosti SAP, ako aj Zmluva.

,Udaje Zakaznika“ znamenaju [ubovolny obsah, materidly, udaje a osobné Udaje, ktoré Opravneni
pouzivatelia zadaju do produkéného systému Cloudovej sluzby alebo ktoré su odvodené od ich pouzivania a
uloZené v Cloudovej sluzbe (napr. $pecifické zostavy daného Zakaznika). Udaje Zakaznika a diela od nich
odvodené nebudu zahfiiat Déverné informacie spolo¢nosti SAP.

,Dokumentéacia“ znamena aktualne platnu technicku a funkénu dokumentaciu spoloénosti SAP ku Cloudovym
sluzbam, ktora sa nachadza na https://help.sap.com alebo ktoru spolo€nost SAP spristupfiuje Zakaznikovi
ako sucast Cloudovej sluzby, vratane technickych a funkénych Specifikacii, ktoré mézu byt z ¢asu na Cas
aktualizované v sulade so Zmluvou.

.Zakony o exporte® znamena vSetky uplatnitelné zakony o obmedzeni importu a exportu a sankciach, ktoré
okrem iného zahffiaju zakony Spojenych &tatov, EU, Nemecka a Slovenska.

,Prava dusevného vlastnictva“ znamena patenty akéhokolvek typu alebo iné naroky alebo prava na
vynalezy, autorské prava, prava na autorstvo, znacku, navrh alebo iné priemyselné prava a vSetky prava na
ich vyuzivanie alebo pouzivanie.

,Objednavka“ alebo ,Zmluva“ znamena dohodu medzi spolo¢nostou SAP a Zakaznikom o Cloudovych
sluzbach a (v uplatnitelnych pripadoch) suvisiacich Profesionalnych sluzbach, ktora odkazuje na a zahffa
tieto VOP pre Cloud a dalSie dokumenty.

,Profesionalne sluzby“ znamena implementaéné sluzby, poradenské sluzby alebo iné suvisiace sluzby, ktoré
su poskytované na zaklade Objednavky a na ktoré sa tiez méze odkazovat v Zmluve ako na ,Poradenské
sluzby*.

,Materialy od spolo€nosti SAP“ znamena lubovolné materidly (vratane Statistickych sprav) poskytnuté alebo
spristupnené spolo¢nostou SAP pocCas plnenia tejto Zmluvy vratane dodavky lubovolnej podpory alebo
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1.13.
1.14.

1.15.

1.16.

2.2.

2.3.

2.4.

2.5.

Profesionalnych sluzieb pre Zakaznika. Materialy od spolo€nosti SAP zahffiaju materialy vytvorené v
spolupraci so Zakaznikom, nezahffiaju v8ak Ziadne Udaje Zakaznika, Doverné informéacie Zakaznika ani
Cloudovu sluzbu. Na Materialy od spolo€nosti SAP sa tiez m6ze v Zmluve odkazovat ako na ,Cloudoveé
materialy*.

.SAP SE“ znamena SAP SE, matersku spolo¢nost spolo¢nosti SAP.

,Obdobie predplatného” znamena pociato¢né obdobie predplatného a ak je to pouzitelné, lubovolné
obdobie obnovenia predplatného v Objednavke.

,Dane" znamena vsetky dane, davky a podobné poplatky tykajluce sa transakcii (a flubovolné suvisiace penéle
a pokuty), ako je federalna, Statna alebo miestna dar z predaja, dar z pridanej hodnoty, dan z tovarov a
sluZieb, uzivatelska dan, majetkova dan, spotrebna dan, dar zo sluzieb alebo podobné dane.

,Metrika pouzivania“ znamena Standard pre meranie na urenie povoleného pouzitia a na vypocet poplatkov
za Cloudovu sluzbu, ako je uvedené v Objednavke.

PRAVA NA POUZiVANIE A OBMEDZENIA

Pocas Obdobia predplatného spolocnost SAP udeluje Zakaznikovi nevyluéné a neprenosné pravo na
pouzivanie Cloudovej sluzby (vratane jej implementacie a konfiguracie), Materidlov od spolo¢nosti SAP a
Dokumentécie vylu€ne na ucely internych podnikovych operacii Zakaznika a jeho Ovladanych osbb v sulade
so Zmluvou, najma €o sa tyka podmienok Dodatku pre konkrétny produkt a Dokumentacie. Zdkaznik moze
Cloudovu sluzbu pouzivat v celom svete, ale nesmie Cloudovu sluzbu pouzivat z krajin, v ktorych je toto
pouzivanie zakazané Zakonmi o exporte. Povolené pouzitia a obmedzenia tykajuce sa Cloudovej sluzby sa
vztahuju aj na Materialy od spolo¢nosti SAP a Dokumentaciu.

Zakaznik mbéze povolit Opravnenym pouzivatelom pouzivanie Cloudovej sluzby v ramci zmluvne
dohodnutého rozsahu. PouZivanie je obmedzené najma Metrikami pouZivania a objemami uvedenymi v
Objednavke. Pristupové poverenia pre Cloudovu sluzbu nemdze zdielat ani pouzivat viacero oséb naraz, su
vSak prenosné z osoby na osobu, ak pdvodny pouzivatel uz nebude mat povolené pouzivat Cloudovu sluzbu.
Zakaznik zodpoveda za konanie a pochybenia svojich Opravnenych pouzivatelov, Ovladanych os6b a
Obchodnych partnerov ako za svoje vilastné konanie a pochybenia. Zakaznik nema inak povolené spristupnit
Ziadne Cloudové sluzby ani Materialy od spolo¢nosti SAP tretim stranam.

Pravidla prijatelného pouzivania. Zakaznik nesmie: (a) kopirovat, prekladat, rozkladat, dekompilovat,
vytvarat odvodené diela, spatne analyzovat ani modifikovat Cloudovu sluzbu ani akékolvek Materialy od
spolo¢nosti SAP (s vynimkou rozsahu, v akom to povoluju zavazné zakony); (b) pouzivat Cloudovu sluzbu
tak, aby tym porudoval prisluSné zakony, a Zakaznik nesmie najma zadavat, uchovavat ani prenasat’ do alebo
prostrednictvom Cloudovej sluzby Ziadny obsah ani Ziadne udaje, ktoré su nezakonné alebo porusuju
akékolvek Prava duSevného vlastnictva; (c¢) obchadzat ani ohrozovat prevadzku alebo zabezpecenie
Cloudovej sluzby a ani (d) odstrafiovat upozornenia na prava duSevného vlastnictva a autorské prava
spolo¢nosti SAP.

Zakaznik bude monitorovat pouzivanie Cloudovej sluzby a bezodkladne pisomne nahlasovat spolo¢nosti
SAP kazdé pouzivanie sluzby nad zmluvne dohodnuty ramec, najma €o sa tyka pouzivania nad ramec objemu
a Metrik pouzivania. Ak k nemu déjde, Zakaznik musi so spolonostou SAP podpisat zmluvu, v ktorej su
zdokumentované dalSie pouzivanie a dalSie poplatky. Tieto poplatky sa zac€inaju uctovat od pociato€ného
datumu nadmerného pouzivania. Spolo¢nost SAP mdze pouzivanie monitorovat na overovanie suladu s
Metrikou pouzivania, objemom a Zmluvou.

Ak (i) je zna€ne pravdepodobné, Ze pokracovanie v pouzivani Cloudovej sluzby v rozpore so zmluvou zo
strany Opravnenych pouzivatelov alebo tretej strany s pouzitim ich pristupovych udajov méze viest k vaznemu
poskodeniu Cloudove;j sluzby, jej pouzivatelov, ostatnych zakaznikov spolo¢nosti SAP alebo prav tretich stran
spbésobom, ktory si vyzaduje okamzitu akciu na zabranenie Skodam, alebo (ii) ak sa to vyzaduje na zachovanie
suladu so zakonmi ktoré sa vztahuju na spolo¢nost SAP, Spolo¢nost SAP mdze Zakaznikovi doCasne
obmedzit' alebo pozastavit pouzivanie Cloudovej sluzby, aby zabranila Skodam. Spolo¢nost SAP takéto
obmedzenie alebo pozastavenie bezodkladne oznami Zakaznikovi. Ak to umozriuju okolnosti, Zakaznik o tom
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2.7.

2.8.

3.2.

3.3.

3.3.1.

3.3.2.

3.4.

3.5.

bude informovany vopred prostrednictvom e-mailu alebo pisomne. Spolo¢nost SAP primerane obmedzi dobu
a rozsah pozastavenia alebo obmedzenia podla aktualnych okolnosti.

Cloudova sluzba méze zahfiat integracie s webovymi sluzbami spristupnenymi tretimi stranami (inymi nez je
spolo¢nost SAP SE alebo jej Ovladané osoby), ku ktorym je mozné ziskat pristup prostrednictvom Cloudovej
sluzby a ktoré sa riadia podmienkami a ustanoveniami tychto tretich stran. Tieto webové sluzby tretich stran
nie su sucastou Cloudovej sluzby a tato Zmluva sa na ne nevztahuje, kedze spolo¢nost SAP poskytuje len
technicky pristup k tymto webovym sluzbam. Spolo¢nost’ SAP za tieto webové sluzby nezodpoveda.

Opravneni pouzivatelia m6zu ziskavat' pristup k ur€itym Cloudovym sluzbam prostrednictvom mobilnych
aplikacii, ktoré ziskaju z webovych lokalit tretej strany, ako su napriklad obchod s aplikaciami pre Android
alebo Apple App Store. Pouzivanie mobilnych aplikacii sa méze riadit podmienkami a ustanoveniami, ktoré
sa spristupnia pri stahovani mobilnej aplikacie alebo pri pristupe k mobilnej aplikacii, a nie podmienkami
Zmluvy. Spolo¢nost SAP za tieto webové lokality tretich stran nezodpoveda.

Cloudova sluzba méze zahfnat lokélne komponenty, ktoré si Zakaznik mdze stiahnut a nainstalovat (vratane
aktualizacii). SLA sa na tieto komponenty nevztahuje. Zakaznik méze pouzivat lokalne komponenty len pocas
Obdobia predplatného relevantnej Cloudove;j sluzby.

ZODPOVEDNOSTI A POVINNOSTI SPOLOCNOSTI SAP

Spolo¢nost’ SAP poskytuje Cloudovu sluzbu tak, ako je to opisané v Zmluve. Spolo¢nost SAP poskytuje
podporu pre Cloudovu sluzbu, ako sa na fu odkazuje v Objednavke, a (ak su dohodnuté) Profesionélne
sluzby. Kvalita a funkcie na dohodnutej trovni, ktoru je spoloénost SAP povinna poskytovat, su v kone¢nom
doésledku dohodnuté v Objednavke a v dokumentoch, na ktoré sa v nej odkazuje, Spolo¢nost SAP nie je
povinna poskytovat dodato¢né sluzby ani dodatoéné funkcie sluzieb.

Ak sa Zakaznikovi poskytuje bezplatna Cloudova sluzba, spolo€nost SAP nebude poskytovat Ziadnu podporu
pre tauto Cloudovu sluzbu a nema ziadnu povinnost poskytovat' Zziadnu konkrétnu uroven sluzby. Spolo¢nost
SAP moéze poskytovanie pristupu k takejto bezplatnej Sluzbe kedykolvek zrusit. Tento ¢lanok 3.2 nahradza
akékolvek konfliktné podmienky v tychto VOP pre Cloud.

Dohoda o urovni sluzieb

Ak v prislusnom Dodatku pre konkrétny produkt nie je uvedené inak, spolo¢nost SAP dodrzi priemernd
mesacnu dostupnost systému pre produkény systém Cloudovej sluzby tak, ako je to definované v prislusnej
Dohode o urovni sluzieb (,SLA®), na ktord sa odkazuje v Objednavke.

V pripade nedodrzania SLA zo strany spolo¢nosti SAP si Zakaznik m6ze uplatnit narok na kredit za
nedosiahnutie stanovenej Urovne sluzieb, ako je podrobnejSie uvedeny v SLA, formou zmluvného penale.
Zakaznik bude postupovat podla zverejneného postupu spolo¢nosti SAP na uplatnenie naroku na kredit. Ked
spolo¢nost SAP pisomne potvrdi platnost kreditu za nedosiahnutie stanovenej urovne sluzieb (na tento ucel
je mozné pouzit aj e-mail), tento kredit sa uplatni na buducej faktire za Cloudovu sluzbu alebo Zakaznik méze
poziadat o refundaciu sumy kreditu, ak nebude vystavovat Ziadnu buducu fakturu. Vyplatené kredity za
nedosiahnutie stanovenej urovne sluzieb budu znizené o akékolvek narokované Skody a zbyto&né vydavky.

Ak sa spolocnosti SAP nepodari dodrzat SLA (i) po€as Styroch po sebe nasledujucich mesiacov alebo (ii)
pocas piatich alebo viacerych mesiacov v ramci fubovolného dvanastmesacného obdobia, pripadne (jii) na
aspon 95 % urovni dostupnosti systému pocas jedného kalendarneho mesiaca, Zakaznik méze ukoncit svoje
predplatné na prislusnu Cloudovu sluzbu na zaklade poskytnutia pisomného oznamenia spolo¢nosti SAP do
tridsiatich dni od zlyhania. Ukon&enie nadobudne u¢€innost na konci kalendarneho mesiaca, v ktorom bola
spolocnosti SAP doru¢ena vypoved.

Spolocnost SAP implementuje a bude uplatfiovat primerané technické a organizacné opatrenia na ochranu
osobnych udajov spracovanych spolo¢nostou SAP v rdmci Cloudovej sluzby, ako je to opisané v Zmluve o
spracovani udajov zaclenenej do Objednavky, v sulade s prisluSnymi zakonmi na ochranu Gdajov.

Modifikacie
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3.5.2.

3.5.3.

4.2.

4.3.

4.4.

5.1.1.

5.1.2.

Spolo¢nost SAP méze modifikovat Cloudovu sluzbu (vratane sluZieb podpory, Déb udrzby a Dbéb velkej
inovacie) za predpokladu, ze spolocnost SAP pocas Obdobia predplatného zasadnym spdsobom neznizi
zakladnu funkénost' Cloudovej sluzby.

Spolo¢nost SAP Zakaznikovi v primeranom predstihu oznami modifikacie funkcii Cloudovej sluzby v sulade
s Clankom 12.3, ak len nejde o zmenu Doby Udrzby alebo Doby velkej inovacie, ktora musi byt v sulade s
Dohodou o urovni sluZieb.

Ak modifikacia zavaznym spdsobom poskodi odévodnené zaujmy Zakaznika tak, Zze sa d& oddévodnene
oCakavat, Ze Zakaznik uz nedokaze dodrzZiavat podmienky dohodnuté v Zmluve, Zakaznik moze ukondit
svoje predplatné na dotknuti Cloudovu sluzbu tak, ze to pisomne oznami spolo¢nosti SAP do jedného
mesiaca od oznamenia spolo¢nosti SAP. Ak to Zakaznik neoznami spolo¢nosti SAP v¢as, modifikacia sa
bude povaZovat za akceptovanu Zakaznikom.

UDAJE ZAKAZNIKA A OSOBNE UDAJE, ZODPOVEDNOST A POVINNOSTI ZAKAZNIKA

Zakaznik zodpoveda za Udaje Zakaznika a ich zadavanie do Cloudovej sluzby. V stlade s &lankom 11
Zakaznik udeluje spolocnosti SAP (vratane spolo¢nosti SAP SE, jej Ovladanych oséb a subdodavatelov)
neexkluzivne pravo na spracovanie a pouzivanie Udajov Zakaznika na poskytovanie a podporu Cloudovej
sluzby tak, ako je uvedené v Zmluve (vratane pripravy zaloznych kopii alebo vykonavania penetracného
testovania).

Zakaznik bude zhromazdovat a udrziavat véetky osobné udaje obsiahnuté v Udajoch Zakaznika v sulade s
prislusnymi zakonmi o sukromi a ochrane udajov.

Zakaznik bude dodrziavat primerané Standardy zabezpecenia pre pouzivanie Cloudovej sluzby svojimi
Opravnenymi pouzivatelmi. Zakaznik neuskuto¢ni ani neautorizuje penetracné testy Cloudovej sluzby bez
predchadzajuceho schvalenia spolo¢nosti SAP. Zakaznik vyluéne zodpoveda za posudenie vhodnosti
Cloudovej sluzby pre podnikové procesy Zakaznika a za dodrziavanie vSetkych uplatnitelnych zakonnych
ustanoveni, ktoré sa tykaju Udajov Zakaznika a jeho pouzivania Cloudovej sluzby. Zakaznik musi bezplatne
poskytnut vSetku sucinnost’ pri spolupraci, ktora sa vyzaduje v suvislosti s poskytovanim Cloudovej sluzby,
podpory a v dohodnutych pripadoch aj Profesionalnych sluzieb spolo€nostou SAP, napriklad vratane
infrastruktary a telekomunika&nych zariadeni na pristup ku Cloudovej sluzbe. Spolo¢nost SAP zdbéraznuje, ze
spolupraca zo strany Zakaznika je nevyhnutnym predpokladom pre riadne plnenie povinnosti spolo¢nostou
SAP. Zakaznik nesie zodpovednost za vSetky dosledky a naklady vzniknuté v désledku porusenia svojich
povinnosti.

Pogas Obdobia predplatného méze Zakaznik kedykolvek ziskat pristup k svojim Udajom Zakaznika. Zakaznik
moZe exportovat a naditavat svoje Udaje Zakaznika v $tandardnom formate. V pripadoch, v ktorych export a
nacitanie podliehaju technickym obmedzeniam a splneniu technickych predpokladov, spolo¢nost SAP a
Zakaznik na zaklade poZiadavky najdu prijatelny spdsob, ktory Zakaznikovi umozni ziskat pristup k Udajom
Z&kaznika a ich exportu. Pred uplynutim platnosti Obdobia predplatného Zakaznik mdze pomocou
samoobsluZnych nastrojov exportu spolodnosti SAP (ak st k dispozicii) vykonat finalny export Udajov
Zakaznika z Cloudovej sluzby. Pri ukon&eni platnosti Zmluvy spolognost SAP odstrani zostavajuce Udaje
Zakaznika z hostitelskych serverov Cloudovej sluzby, ak prislusné zakony nevyzaduju ich uchovavanie.
Uchované udaje podliehaju ustanoveniam Zmluvy o dévernosti.

POPLATKY A DANE

Zakaznik musi platit poplatky tak, ako je uvedené v Objednavke. Opakovany poplatok, ktory je dohodnuty v
Objednavke, sa vztahuje na Pociato¢né obdobie predplatného na Cloudové sluzby, ktoré je dohodnuté v
Objednavke. Poplatok za Obdobie obnovenia zodpoveda poplatkom za predchadzajice Pociatocné obdobie
alebo Obdobie obnovenia, ak spolo¢nost SAP nezvysi poplatky nasledujucim spésobom:

Na zaklade podmienok uvedenych nizSie spolo¢nost SAP mbze podla vlastného uvazenia upravit opakované
poplatky s u€innostou od zacdiatku Obdobia obnovenia po oznameni Upravy poplatkov Zékaznikovi v predstihu
dvoch mesiacov:

Zmena v poplatkoch nesmie byt vacsia ako zmena v indexe v ¢lanku 5.1.3 nizSie (,Zmena uplatnitelna na
zaklade vlastného uvazenia®). V pripade prvej Upravy poplatku na zéklade tejto zmluvy sa pod Zmenou
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6.2.

6.3.

6.4.

uplatnitelnou na z&klade vlastného uvazenia rozumie zmena z indexu publikovaného pri uzavreti zmluvy na
index, ktory bol aktualne publikovany v €ase poskytnutia oznamenia o Uprave poplatku. Ak uz bol poplatok
upraveny v minulosti, Zmena uplatnitelna na zaklade vlastného uvazenia je zmena z indexu, ktory bol aktualne
publikovany v €ase poskytnutia predchadzajuceho oznamenia o Uprave poplatku, na index, ktory bol aktualne
publikovany v €ase poskytnutia nového oznamenia o Uprave poplatku.

Index sluziaci na ur€enie Zmeny uplatnitelnej na zéklade vlastného uvazenia je index spotrebitelskych cien
Statistického Gradu Slovenske] republiky. Ak sa tento index prestane publikovat, prislunym indexom bude
publikovany index, ktory najviac zodpoveda indexu spotrebitelskych cien.

Zmena poplatku sa povazuje za odsuhlasent oboma stranami, ak sa Cloudové sluzby obnovia automaticky
na obdobie obnovenia, ak len Zakaznik pisomnym oznamenim aspon jeden mesiac pred datumom uplynutia
platnosti predchadzajuceho zmluvného obdobia neukongi Objednavku s G€innostou od uplynutia prislusného
zmluvného obdobia (pravo na mimoriadne ukoncenie). Spolo€nost SAP na tato moznost upozorni v oznameni
o Uprave poplatku.

Ziadne hotovostné zfavy sa neuplatfiuju. Platby st splatné do 30 kalendarnych dni od datumu faktdry.
Spolo¢nost SAP méze odosielat faktury v elektronickom formate. Ak si Zakaznik nesplni svoje platobné
povinnosti ani po uplynuti primeraného obdobia prediZenia, ktoré uréi spoloénost SAP, potom spoloénost
SAP moéze Zakaznikovi pozastavit pouzivanie prislusnej Cloudovej sluzby az do uskutonenia platby.
Spolo¢nost SAP musi Zakaznikovi kazdé takéto pozastavenie vopred oznamit. VSetky poplatky v omeskani
sa penalizuju prislusnou zakonom stanovenou uUrokovou sadzbou. Zakaznik je opravneny vysporiadat iba
naroky, ktoré su nesporné alebo nariadené sudom, a odopriet platbu alebo ponechat si drzbu len na zaistenie
pohladavok, ktoré su nesporné alebo nariadené sudom.

VSetky poplatky podliehaju prisluSnym Daniam, ktoré sa budu uctovat navySe k poplatkom podla Zmluvy.
TRVANIE A UKONCENIE

Obdobie predplatného je v sulade s tym, ¢o je uvedené v Objednavke. Kazda Objednavka sa spociatku
uplatiuje pocas Pociato¢ného obdobia predplatného, ktoré je v nej definované (,Pociatoéné obdobie
predplatného®). Na konci Pociato¢ného obdobia predplatného sa automaticky obnovuje na obdobia, ktoré su
v nej definované (,Obdobie obnovenia“), kym niektora zo stran od Objednavky neodstupi v sulade s ¢lankom
6.2.

Bezné odstupenie od Objednavky pocas Pociatoéného obdobia predplatného alebo po¢as Obdobi obnovenia
je vyluCené. Zakaznik mdéze odstupit od Objednavky na zaklade oznamenia aspon jeden mesiac pred
uplynutim platnosti Pociatoéného obdobia predplatného alebo aktualneho Obdobia obnovenia. Spolo¢nost
SAP moéze odstupit od Objednavky na zaklade oznamenia aspon $est mesiacov pred uplynutim platnosti
Pociato¢ného obdobia predplatného alebo aktualneho Obdobia obnovenia. Mimoriadne prava na ukoncenie
a pravo na ukoncenie z opravneného dévodu zostavaju nedotknuté. Spolo¢nost’ SAP si vyhradzuje pravo na
ukonc&enie z opravneného dévodu v pripadoch, kedy Zakaznik opakovane alebo zavaznym spdsobom
porusuje hlavné zmluvné povinnosti (uvedené najma v ¢lankoch 2, 4, 11 a 12.2).

V pripade ukon&enia Zakaznikom alebo ukoncenia spolo¢nostou SAP podfa ¢lanku 12.2 m& Z&kaznik narok
na pomernu refundaciu predplatenych poplatkov za €asové obdobie od ukonéenia do konca pévodného
obdobia prislusnej Cloudovej sluzby, ak takuto refundaciu nezakazuju Zakony o exporte.

Pri ukonéeni Objednavky:

a) sa skon€i pravo Zakaznika na pouzivanie Cloudovej sluzby a v3etkych Dévernych informacii
spolo¢nosti SAP,

b) budu Doverné informacie zverejiiujucej strany uchované, vratené alebo zni¢ené, ako to vyzaduje
Zmluva a v sulade s uplatnitelnymi zakonmi.

ZARUKY SPOLOCNOSTI SAP

Spolocnost SAP ruéi po¢as Obdobia predplatného za to, Zze Cloudova sluzba zodpoveda Specifikaciam
odsuhlasenym v Dodatku a Dokumentacii a Cloudova sluzba pri pouzivani Zakaznikom tak, ako je
odsuhlasené v zmluve, neporusuje prava ziadnej tretej strany. Spolo¢nost’ SAP napravi vSetky kvalitativne
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nedostatky a nedostatky z hladiska vlastnickeho prava v Cloudovej sluzbe v sulade s ¢lankom 7.4. Ak
spolo¢nost SAP nenapravi nedostatok na konci Zakaznikom pisomne uréeného dodatoéného ¢asového
obdobia s primeranou dizkou a vhodnost Cloudovej sluzby na pouZivanie nasledne poklesne na viac nez
nedostatocnu uroven, Zakaznik ma pravo na odstupenie od zmluvy, ktoré musi oznamit pisomne. Ak
vhodnost' Cloudovej sluzby na pouzivanie v sulade so Zmluvou poklesne na viac nez nedostato¢nu uroven,
Zakaznik je opravneny na zniZenie poplatkov o zodpovedajicu sumu. Clanok 9 (Obmedzenie zodpovednosti)
sa vztahuje na kompenzaciu zbyto€nych vydavkov a 8kéd v dosledku nedostatkov.

V pripade Profesionalnych sluzieb poskytovanych ako diela spoloénost SAP zaruCuje, Ze Profesionalna
sluzba zodpoveda odsuhlasenému popisu sluzby a pri pouZivani Zakaznikom tak, ako je odsuhlasené v
zmluve, neporusuje prava ziadnej tretej strany. Spolo€nost SAP napravi nedostatky v sulade s ¢lankom 7.4.
Ak neddjde k naprave nedostatkov do konca Zakaznikom pisomne uréeného dodatoéného ¢asového obdobia
s primeranou dizkou, Zakaznik je opravneny na zniZenie poplatkov uvedenych v Objednavke na prislugné
Profesionalne sluzby o zodpovedajucu sumu alebo odstupit od Objednavky v suvislosti s Profesionalnou
sluzbou. Clanok 9 (Obmedzenie zodpovednosti) sa vztahuje na kompenzéciu zbyto&nych vydavkov a $kad.

Ak spolo¢nost’ SAP riadne neposkytne Profesionalne sluzby, ktoré nepodliehaju odsuhlaseniu, alebo ak (s
ohladom na Profesionalne sluzby alebo Cloudovu sluzbu) zo strany spolo€nosti SAP déjde k poruseniu v inej
oblasti nez je zodpovednost za kvalitativne nedostatky a nedostatky z hladiska vlastnickeho prava, Zakaznik
musi o tomto zlyhani alebo poruSeni pisomne informovat spolo¢nost SAP a urcit dodatocné ¢asové obdobie
s primeranou diZzkou, po&as ktorého spoloénost SAP bude mat prileZitost spravne si plnit' svoje povinnosti
alebo inak napravit cell situaciu. Clanok 9 (Obmedzenie zodpovednosti) sa vztahuje na kompenzaciu
zbyto¢nych vydavkov a Skéd.

Spolo¢nost SAP musi nedostatky v Cloudovej sluzbe a Profesionalnych sluzbach, ktoré podliehaju
odsuhlaseniu, napravit tak, ze Zakaznikovi poskytne Cloudovu sluzbu alebo novu Profesionalnu sluzbu, ktora
nema ziadne nedostatky, alebo podla vlastného uvazenia odstrani tieto nedostatky. Spolo¢nost SAP mbze
nedostatok odstranit' aj tak, ze Zakaznikovi predstavi rozumny spdsob, ako sa vyhnut' Ga€inku nedostatku. V
pripade nedostatkov z hladiska vlastnickeho prava spolo¢nost SAP méze (i) zabezpedit pre Zakaznika pravo
na pouzivanie Cloudovej sluzby alebo Profesionalnej sluzby v sulade so zmluvou alebo (ii) nahradit Cloudovu
sluzbu alebo Profesionalnu sluzbu, pripadne zmenit ju tak, aby uz nespdsobovala porusenie, pricom zmluvné
pouzivanie zo strany Zakaznika nesmie byt neodévodnene obmedzené, alebo (iii) odstipit od Objednavky
do danej miery a refundovat Zakaznikovi vopred zaplatené poplatky za zostavajlce obdobie po datume
odstlipenia a zaplatit zbyto&né vydavky alebo $kody s ohladom na obmedzenia Clanku 9 (Obmedzenie
zodpovednosti).

Zakaznik musi kazdé porusenie bezodkladne a s podrobnym opisom pri€iny pisomne oznamit’ spolo¢nosti
SAP. Platnost zaruénych prav v suvislosti s kvalitativnymi nedostatkami a nedostatkami z hladiska
vlastnickeho prava v Profesionalnych sluzbach, ktoré podliehaju odsuhlaseniu, uplynie jeden rok po
odsuhlaseni. Zaruky pre Cloudovu sluzbu sa uplatfiuju podla sluzieb podpory.

NAROKY TRETICH STRAN

Ak tretia strana namieta, ze pouzivanie Cloudovej sluzby alebo Materidlov od spolo¢nosti SAP zo strany
Zékaznika v sulade s podmienkami a ustanoveniami Zmluvy porusuje jej prava dusevného vlastnictva,
Zakaznik o tom musi bezodkladne pisomne a v plnom rozsahu informovat spolo¢nost SAP. Ak Zakaznik
prestane pouzivat zmluvne poskytovanu Cloudovu sluzbu alebo Materialy od spolo¢nosti SAP s ciefom
zmiernit stratu alebo z lTubovolného iného opodstatneného dévodu, Zakaznik musi upovedomit’ tretiu stranu,
Ze takéto ukonc€enie pouzivania implicitne neznamena uznanie jej narokov vyplyvajucich z porusenia prav.
Zakaznik mdze viest sudny spor s tretou stranou len so suhlasom spolo€nosti SAP alebo méze opravnit
spolo¢nost SAP, aby sama viedla tento spor. Toto sa spolu s nevyhnutymi zmenami v podrobnostiach
uplatriuje aj v pripadoch, v ktorych tretia strana vznasa naroky voci spolo&nosti SAP v dosledku konania pri
pristupe Zakaznika, Opravnenych pouzivatelov alebo poskytovatela tretej strany.

OBMEDZENIE ZODPOVEDNOSTI

Zodpovednost spolonosti SAP za stratu alebo zbyto&né vydavky vyplyvajuca zo zmluvy, precinu alebo inak
sa vzdy riadi nasledujucimi ustanoveniami:
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9.1.1.

9.1.2.

9.1.3.

10.
10.1.

10.2.

11.
11.1.

11.2.

11.3.

V pripade zédmeru sa zodpovednost spolo¢nosti SAP rozsiri na celu stratu. V pripade hrubej nedbalosti je
zodpovednost spolo¢nosti SAP obmedzena do vysky predvidatelnej straty, ktorej by bolo mozné predist
uplatfiovanim nalezitej starostlivosti. V pripade absencie zaru€enej kvality je zodpovednost' spolo¢nosti SAP
obmedzena do vysky predvidatelnej straty, ktorej by bolo mozné predist pritomnostou garantovanej kvality.

V ostatnych pripadoch spolo¢nost SAP nenesie Ziadnu zodpovednost s vynimkou poruSenia hlavnej
povinnosti, v pripade ktorého nesie zodpovednost do vysky limitov podla nasledujuceho ¢&lanku 9.1.3.
Porudenie hlavnej povinnosti v zmysle tohto ¢lanku 9.1.2 sa predpoklada, ked je povinnost sama o sebe
nevyhnutnym predpokladom pre zmluvné plnenia alebo ked poruSenie prisludnej povinnosti ohrozuje ucel
zmluvy a Zakaznik sa mohol opravnene spoliehat na jej splnenie.

Zodpovednost v pripadoch uvedenych v ¢lanku 9.1.2 je obmedzena na 100 000,- € za incident, pricom za
zmluvny rok mdze dosiahnut maximalne 300 000,- € alebo vySku poplatku zaplateného v zmluvnom roku za
dotknutd Cloudovu sluzbu (alebo prislusnu Profesionalnu sluzbu) podfa toho, ktora z tychto dvoch sum je
vyssia.

PRAVA DUSEVNEHO VLASTNICTVA

Zakaznik mdéze pouzivat Cloudové sluzby, Dokumentaciu a Materidly od spolo€nosti SAP iba v zmluvne
dohodnutom rozsahu. Vo vztahu medzi Zakaznikom a spolo€nostou SAP sa vSetky suvisiace Prava
dusevného vlastnictva, ktoré nie su vyslovne udelené Zakaznikovi, vyhradzuju spolo¢nost SAP, spolo¢nost
SAP SE, ich Ovladané osoby alebo ich poskytovatelia licencii vratane pripadov, v ktorych doslo k vytvoreniu
na zdklade poziadavky Zakaznika alebo v spolupraci so Zakaznikom.

Okrem pripadov, v ktorych je v Zmluve uvedené inak, si vo vztahu medzi Zakaznikom a spolo¢nostou SAP
v8etky prava v Udajoch Zakaznika a suvisiace s Udajmi Zakaznika ponechava Zakaznik. Spoloénost SAP
moze pouzivat ochranné znamky poskytnuté Zakaznikom vyluéne na poskytovanie a podporu Cloudovej
sluzby a vSetkych dohodnutych Profesionalnych sluzieb.

DOVERNOST

V suvislosti s Dovernymi informaciami zverejfiujucej strany ziskanymi pred plnenim Zmluvy alebo pocas jej
plnenia prijimajuca strana

a) musi natrvalo zachovat doévernost’ vSetkych Dévernych informacii a prijat na ochranu Dovernych
informacii opatrenia v podstate podobné opatreniam, ktoré prijimajuca strana prijima na ochranu svojich
vlastnych Dovernych informacii a ktoré nesmu byt na Grovni niz8ej nez primeranej obvyklej starostlivosti;

b) moze zverejhovat a prezradzat Doverné informacie tretim stranam len v rozsahu, v akom je to
potrebné na uplatfiovanie prav alebo plnenie povinnosti prijimajacej strany na zaklade Zmluvy, a len tretim
stranam, ktoré su viazané povinnostou zachovavania doévernosti na Urovni v podstate zodpovedajicej
podmienkam v ¢lanku 11;

C) nesmie pouzit' ani reprodukovat Ziadne Déverné informacie zverejhiujucej strany na ziadny iny tcel
mimo rozsahu Zmluvy a

d) tam, kde je to technicky mozné, musi zachovat vSetky mozné déverné, interné alebo vlastnicke
vyhlasenia alebo popisy, ktoré sa zobrazuju v originali a lubovolnych reprodukciach.

Prijimajuca strana moze zverejnit Doverné informacie zverejfiujucej strany v rozsahu pozadovanom zakonom
za predpokladu, Ze prijimajuca strana, od ktorej sa pozaduje vykonanie takéhoto zverejnenia, pouzije
primerané usilie, aby zverejfiujucu stranu v primeranom predstihu informovala o takomto poZadovanom
zverejneni (v zakonom povolenom rozsahu), a poskytne primerant pomoc pri spochybneni pozadovaného
zverejnenia na ziadost a na naklady zverejfiujucej strany. Prijimajuca strana musi vynalozit komeréne
primerané usilie na zverejnenie iba tej ¢asti Dovernych informécii, ktorej zverejnenie sa vyzaduje z pravnych
dévodov, a vyzadovat, aby sa so vSetkymi takto zverejnenymi Doévernymi informaciami zaobchadzalo
doéverne.

Obmedzenia pouzivania alebo zverejhovania Dévernych informacii sa nebudu vztahovat na zZiadne z
Dovernych informacii, ktoré:
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11.4.

12.
12.1.

12.2.
12.2.1.

12.2.2.

12.3.

12.4.

a) sU nezavisle vyvinuté prijimajucou stranou bez odkazovania na Doverné informacie zverejiujucej

strany,

b) boli v8eobecne zname alebo verejne dostupné inak nez v désledku konania alebo nedbalosti
prijimajucej strany,

C) boli prijimajucej strane bez obmedzenia dévernosti zname v €ase ich poskytnutia,

d) prijimajdca strana zakonne a bez obmedzeni ziskala od tretej strany s pravom na poskytovanie

takychto Dovernych informacii alebo

e) na zaklade pisomného suhlasu zverejfiujucej strany nespadaju pod obmedzenia dévernosti.

Na poZiadanie zverejfiujucej strany prijimajuca strana musi bezodkladne zni€it alebo vratit Doverné
informacie zverejiiujucej strany aj so vSetkymi ich képiami a reprodukciami, ak len prisluSné zakony
nevyZaduju ich uchovavanie, a v takom pripade sa na Déverné informacie nadalej vztahuju podmienky ¢lanku
11. Ani jedna zo stran nesmie pouZit nazov druhej strany na uUc€ely vlastnej publicity bez predchadzajuceho
pisomného suhlasu druhej strany. Spolo¢nost SAP mdze zdielat informéacie o Zékaznikovi so spolo¢nostou
SAP SE a jej Ovladanymi osobami na marketingové a iné obchodné tGcely. Ak je s tym spojené aj poskytovanie
a pouzivanie kontaktnych informacii kontaktnych oséb Zakaznika, Zakaznik v pripade potreby zaisti
zodpovedajlce povolenia.

ROZNE

Dodatky a doplnenia Zmluvy a akékolvek zmluvne relevantné oznamenia a ozndmenia s priamym vplyvom
na pravne vztahy, ako napriklad oznamenia o ukonéeni, pripomenutia alebo oznamenia o nastaveni €asovych
limitov, musia mat pisomnu formu. Predchadzajice ustanovenie sa vztahuje aj na akékolvek vzdanie sa
poziadavky na pisomnu formu. Poziadavka na pisomnu formu moéze byt splnena aj vymenou listov alebo
nasledujucich elektronickych forméatov: fax, emailova komunikacia s naskenovanymi podpismi, SAP Store,
Docusign™ alebo fubovolny iny ekvivalentny elektronicky proces poskytnuty spolo¢nostou SAP.

Zé&kony o exporte / Stlad so zdkonmi o obchode

Spolo¢nost SAP a Zakaznik musia pri realizacii Zmluvy postupovat v sulade so Zakonmi o exporte. Na
Déverné informacie spoloCnosti SAP sa vztahuju Zakony o exporte. Zakaznik, jeho Ovlddané osoby a
Opravneni pouzivatelia nesmu priamo ani nepriamo exportovat, reexportovat, vydavat ani prevadzat Déverné
informacie spolo¢nosti SAP v rozpore so Zakonmi o exporte. Zakaznik vylu¢ne zodpoveda za zachovanie
stladu so Zakonmi o exporte, pokial ide o Udaje Zakaznika, vratane ziskania l'ubovolnych poZzadovanych
opravneni na export pre Udaje Zakaznika. Zakaznik nesmie pouzivat Cloudovu sluzbu z Krymu/Sevastopola,
Kuby, Iranu, Korejskej ludovodemokratickej republiky (Severnej Koérey), takzvanej Luhanskej [udovej
republiky (LLR) a Doneckej fudovej republiky (DLR) alebo Syrie.

Na zaklade ziadosti spoloCnosti SAP Zakaznik poskytne informacie a dokumenty potvrdzujuce ziskanie
opravnenia na export. Spolo¢nost SAP mdze na zaklade pisomného oznamenia Zakaznikovi okamzite
ukondéit predplatné Zakaznika na Cloudovu sluzbu, ak:

a) kompetentny Urad neudeli takéto opravnenie na export do 18 mesiacov alebo
b) Zakony o exporte zakazuju spolo¢nosti SAP poskytnut Cloudovu sluzbu alebo Profesionalne sluzby
Zakaznikovi.

Spolo¢nost SAP mbze poskytnut oznamenie o modifikaciach podla ¢lanku 3.5.2 prostrednictvom
Dokumentécie, poznamok k vydaniu alebo publikovania. Systémové upozornenia a informacie od spolo¢nosti
SAP v suvislosti s prevadzkovanim, hostenim alebo podporou Cloudovej sluzby mézu byt poskytované aj v
rdmci Cloudovej sluzby kontaktnej osobe, ktord je uvedena v Objednavke, alebo spristupnené
prostrednictvom portalu SAP Support Portal.

Zakaznik nesmie bez predchadzajuceho pisomného suhlasu spolo¢nosti SAP postupit, delegovat’ ani inak
previest Zmluvu (ani akékolvek z jej prav alebo povinnosti) na Ziadne tretie strany. Spolo&nost SAP mbze
Zmluvu postupit spolo¢nosti SAP SE alebo ktorejkolvek zo svojich Ovladanych osob.
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Tato Zmluva a akékolvek naroky (vratane mimozmluvnych) vyplyvajice z tejto Zmluvy alebo suvisiace s fiou
a jej predmetom sa budu riadit a budu interpretované podla zakonov Slovenskej republiky. Dohovor OSN o
medzinarodnej kupe tovaru a akékolvek konflikty pravnych principov sa na Zmluvu nebudu vztahovat.

GTC for Cloud Services (Direct) skSK.v.2-2023 Page 9 of 9



1.13.
1.14.

1.15.

1.16.

2.2.

2.3.

2.4.

2.5.

Profesionalnych sluzieb pre Zakaznika. Materialy od spolo€nosti SAP zahffiaju materialy vytvorené v
spolupraci so Zakaznikom, nezahffiaju v8ak Ziadne Udaje Zakaznika, Doverné informéacie Zakaznika ani
Cloudovu sluzbu. Na Materialy od spolo€nosti SAP sa tiez m6ze v Zmluve odkazovat ako na ,Cloudoveé
materialy*.

.SAP SE“ znamena SAP SE, matersku spolo¢nost spolo¢nosti SAP.

,Obdobie predplatného” znamena pociato¢né obdobie predplatného a ak je to pouzitelné, lubovolné
obdobie obnovenia predplatného v Objednavke.

,Dane" znamena vsetky dane, davky a podobné poplatky tykajluce sa transakcii (a flubovolné suvisiace penéle
a pokuty), ako je federalna, Statna alebo miestna dar z predaja, dar z pridanej hodnoty, dan z tovarov a
sluZieb, uzivatelska dan, majetkova dan, spotrebna dan, dar zo sluzieb alebo podobné dane.

,Metrika pouzivania“ znamena Standard pre meranie na urenie povoleného pouzitia a na vypocet poplatkov
za Cloudovu sluzbu, ako je uvedené v Objednavke.

PRAVA NA POUZiVANIE A OBMEDZENIA

Pocas Obdobia predplatného spolocnost SAP udeluje Zakaznikovi nevyluéné a neprenosné pravo na
pouzivanie Cloudovej sluzby (vratane jej implementacie a konfiguracie), Materidlov od spolo¢nosti SAP a
Dokumentécie vylu€ne na ucely internych podnikovych operacii Zakaznika a jeho Ovladanych osbb v sulade
so Zmluvou, najma €o sa tyka podmienok Dodatku pre konkrétny produkt a Dokumentacie. Zdkaznik moze
Cloudovu sluzbu pouzivat v celom svete, ale nesmie Cloudovu sluzbu pouzivat z krajin, v ktorych je toto
pouzivanie zakazané Zakonmi o exporte. Povolené pouzitia a obmedzenia tykajuce sa Cloudovej sluzby sa
vztahuju aj na Materialy od spolo¢nosti SAP a Dokumentaciu.

Zakaznik mbéze povolit Opravnenym pouzivatelom pouzivanie Cloudovej sluzby v ramci zmluvne
dohodnutého rozsahu. PouZivanie je obmedzené najma Metrikami pouZivania a objemami uvedenymi v
Objednavke. Pristupové poverenia pre Cloudovu sluzbu nemdze zdielat ani pouzivat viacero oséb naraz, su
vSak prenosné z osoby na osobu, ak pdvodny pouzivatel uz nebude mat povolené pouzivat Cloudovu sluzbu.
Zakaznik zodpoveda za konanie a pochybenia svojich Opravnenych pouzivatelov, Ovladanych os6b a
Obchodnych partnerov ako za svoje vilastné konanie a pochybenia. Zakaznik nema inak povolené spristupnit
Ziadne Cloudové sluzby ani Materialy od spolo¢nosti SAP tretim stranam.

Pravidla prijatelného pouzivania. Zakaznik nesmie: (a) kopirovat, prekladat, rozkladat, dekompilovat,
vytvarat odvodené diela, spatne analyzovat ani modifikovat Cloudovu sluzbu ani akékolvek Materialy od
spolo¢nosti SAP (s vynimkou rozsahu, v akom to povoluju zavazné zakony); (b) pouzivat Cloudovu sluzbu
tak, aby tym porudoval prisluSné zakony, a Zakaznik nesmie najma zadavat, uchovavat ani prenasat’ do alebo
prostrednictvom Cloudovej sluzby Ziadny obsah ani Ziadne udaje, ktoré su nezakonné alebo porusuju
akékolvek Prava duSevného vlastnictva; (c¢) obchadzat ani ohrozovat prevadzku alebo zabezpecenie
Cloudovej sluzby a ani (d) odstrafiovat upozornenia na prava duSevného vlastnictva a autorské prava
spolo¢nosti SAP.

Zakaznik bude monitorovat pouzivanie Cloudovej sluzby a bezodkladne pisomne nahlasovat spolo¢nosti
SAP kazdé pouzivanie sluzby nad zmluvne dohodnuty ramec, najma €o sa tyka pouzivania nad ramec objemu
a Metrik pouzivania. Ak k nemu déjde, Zakaznik musi so spolonostou SAP podpisat zmluvu, v ktorej su
zdokumentované dalSie pouzivanie a dalSie poplatky. Tieto poplatky sa zac€inaju uctovat od pociato€ného
datumu nadmerného pouzivania. Spolo¢nost SAP mdze pouzivanie monitorovat na overovanie suladu s
Metrikou pouzivania, objemom a Zmluvou.

Ak (i) je zna€ne pravdepodobné, Ze pokracovanie v pouzivani Cloudovej sluzby v rozpore so zmluvou zo
strany Opravnenych pouzivatelov alebo tretej strany s pouzitim ich pristupovych udajov méze viest k vaznemu
poskodeniu Cloudove;j sluzby, jej pouzivatelov, ostatnych zakaznikov spolo¢nosti SAP alebo prav tretich stran
spbésobom, ktory si vyzaduje okamzitu akciu na zabranenie Skodam, alebo (ii) ak sa to vyzaduje na zachovanie
suladu so zakonmi ktoré sa vztahuju na spolo¢nost SAP, Spolo¢nost SAP mdze Zakaznikovi doCasne
obmedzit' alebo pozastavit pouzivanie Cloudovej sluzby, aby zabranila Skodam. Spolo¢nost SAP takéto
obmedzenie alebo pozastavenie bezodkladne oznami Zakaznikovi. Ak to umozriuju okolnosti, Zakaznik o tom
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2.6.

2.7.

2.8.

3.2.

3.3.

3.3.1.

3.3.2.

3.4.

3.5.

bude informovany vopred prostrednictvom e-mailu alebo pisomne. Spolo¢nost SAP primerane obmedzi dobu
a rozsah pozastavenia alebo obmedzenia podla aktualnych okolnosti.

Cloudova sluzba méze zahfiat integracie s webovymi sluzbami spristupnenymi tretimi stranami (inymi nez je
spolo¢nost SAP SE alebo jej Ovladané osoby), ku ktorym je mozné ziskat pristup prostrednictvom Cloudovej
sluzby a ktoré sa riadia podmienkami a ustanoveniami tychto tretich stran. Tieto webové sluzby tretich stran
nie su sucastou Cloudovej sluzby a tato Zmluva sa na ne nevztahuje, kedze spolo¢nost SAP poskytuje len
technicky pristup k tymto webovym sluzbam. Spolo¢nost’ SAP za tieto webové sluzby nezodpoveda.

Opravneni pouzivatelia m6zu ziskavat' pristup k ur€itym Cloudovym sluzbam prostrednictvom mobilnych
aplikacii, ktoré ziskaju z webovych lokalit tretej strany, ako su napriklad obchod s aplikaciami pre Android
alebo Apple App Store. Pouzivanie mobilnych aplikacii sa méze riadit podmienkami a ustanoveniami, ktoré
sa spristupnia pri stahovani mobilnej aplikacie alebo pri pristupe k mobilnej aplikacii, a nie podmienkami
Zmluvy. Spolo¢nost SAP za tieto webové lokality tretich stran nezodpoveda.

Cloudova sluzba méze zahfnat lokélne komponenty, ktoré si Zakaznik mdze stiahnut a nainstalovat (vratane
aktualizacii). SLA sa na tieto komponenty nevztahuje. Zakaznik méze pouzivat lokalne komponenty len pocas
Obdobia predplatného relevantnej Cloudove;j sluzby.

ZODPOVEDNOSTI A POVINNOSTI SPOLOCNOSTI SAP

Spolo¢nost’ SAP poskytuje Cloudovu sluzbu tak, ako je to opisané v Zmluve. Spolo¢nost SAP poskytuje
podporu pre Cloudovu sluzbu, ako sa na fu odkazuje v Objednavke, a (ak su dohodnuté) Profesionélne
sluzby. Kvalita a funkcie na dohodnutej trovni, ktoru je spoloénost SAP povinna poskytovat, su v kone¢nom
doésledku dohodnuté v Objednavke a v dokumentoch, na ktoré sa v nej odkazuje, Spolo¢nost SAP nie je
povinna poskytovat dodato¢né sluzby ani dodatoéné funkcie sluzieb.

Ak sa Zakaznikovi poskytuje bezplatna Cloudova sluzba, spolo€nost SAP nebude poskytovat Ziadnu podporu
pre tauto Cloudovu sluzbu a nema ziadnu povinnost poskytovat' Zziadnu konkrétnu uroven sluzby. Spolo¢nost
SAP moéze poskytovanie pristupu k takejto bezplatnej Sluzbe kedykolvek zrusit. Tento ¢lanok 3.2 nahradza
akékolvek konfliktné podmienky v tychto VOP pre Cloud.

Dohoda o urovni sluzieb

Ak v prislusnom Dodatku pre konkrétny produkt nie je uvedené inak, spolo¢nost SAP dodrzi priemernd
mesacnu dostupnost systému pre produkény systém Cloudovej sluzby tak, ako je to definované v prislusnej
Dohode o urovni sluzieb (,SLA®), na ktord sa odkazuje v Objednavke.

V pripade nedodrzania SLA zo strany spolo¢nosti SAP si Zakaznik m6ze uplatnit narok na kredit za
nedosiahnutie stanovenej Urovne sluzieb, ako je podrobnejSie uvedeny v SLA, formou zmluvného penale.
Zakaznik bude postupovat podla zverejneného postupu spolo¢nosti SAP na uplatnenie naroku na kredit. Ked
spolo¢nost SAP pisomne potvrdi platnost kreditu za nedosiahnutie stanovenej urovne sluzieb (na tento ucel
je mozné pouzit aj e-mail), tento kredit sa uplatni na buducej faktire za Cloudovu sluzbu alebo Zakaznik méze
poziadat o refundaciu sumy kreditu, ak nebude vystavovat Ziadnu buducu fakturu. Vyplatené kredity za
nedosiahnutie stanovenej urovne sluzieb budu znizené o akékolvek narokované Skody a zbyto&né vydavky.

Ak sa spolocnosti SAP nepodari dodrzat SLA (i) po€as Styroch po sebe nasledujucich mesiacov alebo (ii)
pocas piatich alebo viacerych mesiacov v ramci fubovolného dvanastmesacného obdobia, pripadne (jii) na
aspon 95 % urovni dostupnosti systému pocas jedného kalendarneho mesiaca, Zakaznik méze ukoncit svoje
predplatné na prislusnu Cloudovu sluzbu na zaklade poskytnutia pisomného oznamenia spolo¢nosti SAP do
tridsiatich dni od zlyhania. Ukon&enie nadobudne u¢€innost na konci kalendarneho mesiaca, v ktorom bola
spolocnosti SAP doru¢ena vypoved.

Spolocnost SAP implementuje a bude uplatfiovat primerané technické a organizacné opatrenia na ochranu
osobnych udajov spracovanych spolo¢nostou SAP v rdmci Cloudovej sluzby, ako je to opisané v Zmluve o
spracovani udajov zaclenenej do Objednavky, v sulade s prisluSnymi zakonmi na ochranu Gdajov.

Modifikacie

GTC for Cloud Services (Direct) skSK.v.2-2023 Page 3 of 9



3.5.1.

3.5.2.

3.5.3.

4.2.

4.3.

4.4.

5.1.1.

5.1.2.

Spolo¢nost SAP méze modifikovat Cloudovu sluzbu (vratane sluZieb podpory, Déb udrzby a Dbéb velkej
inovacie) za predpokladu, ze spolocnost SAP pocas Obdobia predplatného zasadnym spdsobom neznizi
zakladnu funkénost' Cloudovej sluzby.

Spolo¢nost SAP Zakaznikovi v primeranom predstihu oznami modifikacie funkcii Cloudovej sluzby v sulade
s Clankom 12.3, ak len nejde o zmenu Doby Udrzby alebo Doby velkej inovacie, ktora musi byt v sulade s
Dohodou o urovni sluZieb.

Ak modifikacia zavaznym spdsobom poskodi odévodnené zaujmy Zakaznika tak, Zze sa d& oddévodnene
oCakavat, Ze Zakaznik uz nedokaze dodrzZiavat podmienky dohodnuté v Zmluve, Zakaznik moze ukondit
svoje predplatné na dotknuti Cloudovu sluzbu tak, ze to pisomne oznami spolo¢nosti SAP do jedného
mesiaca od oznamenia spolo¢nosti SAP. Ak to Zakaznik neoznami spolo¢nosti SAP v¢as, modifikacia sa
bude povaZovat za akceptovanu Zakaznikom.

UDAJE ZAKAZNIKA A OSOBNE UDAJE, ZODPOVEDNOST A POVINNOSTI ZAKAZNIKA

Zakaznik zodpoveda za Udaje Zakaznika a ich zadavanie do Cloudovej sluzby. V stlade s &lankom 11
Zakaznik udeluje spolocnosti SAP (vratane spolo¢nosti SAP SE, jej Ovladanych oséb a subdodavatelov)
neexkluzivne pravo na spracovanie a pouzivanie Udajov Zakaznika na poskytovanie a podporu Cloudovej
sluzby tak, ako je uvedené v Zmluve (vratane pripravy zaloznych kopii alebo vykonavania penetracného
testovania).

Zakaznik bude zhromazdovat a udrziavat véetky osobné udaje obsiahnuté v Udajoch Zakaznika v sulade s
prislusnymi zakonmi o sukromi a ochrane udajov.

Zakaznik bude dodrziavat primerané Standardy zabezpecenia pre pouzivanie Cloudovej sluzby svojimi
Opravnenymi pouzivatelmi. Zakaznik neuskuto¢ni ani neautorizuje penetracné testy Cloudovej sluzby bez
predchadzajuceho schvalenia spolo¢nosti SAP. Zakaznik vyluéne zodpoveda za posudenie vhodnosti
Cloudovej sluzby pre podnikové procesy Zakaznika a za dodrziavanie vSetkych uplatnitelnych zakonnych
ustanoveni, ktoré sa tykaju Udajov Zakaznika a jeho pouzivania Cloudovej sluzby. Zakaznik musi bezplatne
poskytnut vSetku sucinnost’ pri spolupraci, ktora sa vyzaduje v suvislosti s poskytovanim Cloudovej sluzby,
podpory a v dohodnutych pripadoch aj Profesionalnych sluzieb spolo€nostou SAP, napriklad vratane
infrastruktary a telekomunika&nych zariadeni na pristup ku Cloudovej sluzbe. Spolo¢nost SAP zdbéraznuje, ze
spolupraca zo strany Zakaznika je nevyhnutnym predpokladom pre riadne plnenie povinnosti spolo¢nostou
SAP. Zakaznik nesie zodpovednost za vSetky dosledky a naklady vzniknuté v désledku porusenia svojich
povinnosti.

Pogas Obdobia predplatného méze Zakaznik kedykolvek ziskat pristup k svojim Udajom Zakaznika. Zakaznik
moZe exportovat a naditavat svoje Udaje Zakaznika v $tandardnom formate. V pripadoch, v ktorych export a
nacitanie podliehaju technickym obmedzeniam a splneniu technickych predpokladov, spolo¢nost SAP a
Zakaznik na zaklade poZiadavky najdu prijatelny spdsob, ktory Zakaznikovi umozni ziskat pristup k Udajom
Z&kaznika a ich exportu. Pred uplynutim platnosti Obdobia predplatného Zakaznik mdze pomocou
samoobsluZnych nastrojov exportu spolodnosti SAP (ak st k dispozicii) vykonat finalny export Udajov
Zakaznika z Cloudovej sluzby. Pri ukon&eni platnosti Zmluvy spolognost SAP odstrani zostavajuce Udaje
Zakaznika z hostitelskych serverov Cloudovej sluzby, ak prislusné zakony nevyzaduju ich uchovavanie.
Uchované udaje podliehaju ustanoveniam Zmluvy o dévernosti.

POPLATKY A DANE

Zakaznik musi platit poplatky tak, ako je uvedené v Objednavke. Opakovany poplatok, ktory je dohodnuty v
Objednavke, sa vztahuje na Pociato¢né obdobie predplatného na Cloudové sluzby, ktoré je dohodnuté v
Objednavke. Poplatok za Obdobie obnovenia zodpoveda poplatkom za predchadzajice Pociatocné obdobie
alebo Obdobie obnovenia, ak spolo¢nost SAP nezvysi poplatky nasledujucim spésobom:

Na zaklade podmienok uvedenych nizSie spolo¢nost SAP mbze podla vlastného uvazenia upravit opakované
poplatky s u€innostou od zacdiatku Obdobia obnovenia po oznameni Upravy poplatkov Zékaznikovi v predstihu
dvoch mesiacov:

Zmena v poplatkoch nesmie byt vacsia ako zmena v indexe v ¢lanku 5.1.3 nizSie (,Zmena uplatnitelna na
zaklade vlastného uvazenia®). V pripade prvej Upravy poplatku na zéklade tejto zmluvy sa pod Zmenou
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5.1.3.

5.1.4.

5.2.

5.3.

6.1.

6.2.

6.3.

6.4.

uplatnitelnou na z&klade vlastného uvazenia rozumie zmena z indexu publikovaného pri uzavreti zmluvy na
index, ktory bol aktualne publikovany v €ase poskytnutia oznamenia o Uprave poplatku. Ak uz bol poplatok
upraveny v minulosti, Zmena uplatnitelna na zaklade vlastného uvazenia je zmena z indexu, ktory bol aktualne
publikovany v €ase poskytnutia predchadzajuceho oznamenia o Uprave poplatku, na index, ktory bol aktualne
publikovany v €ase poskytnutia nového oznamenia o Uprave poplatku.

Index sluziaci na ur€enie Zmeny uplatnitelnej na zéklade vlastného uvazenia je index spotrebitelskych cien
Statistického Gradu Slovenske] republiky. Ak sa tento index prestane publikovat, prislunym indexom bude
publikovany index, ktory najviac zodpoveda indexu spotrebitelskych cien.

Zmena poplatku sa povazuje za odsuhlasent oboma stranami, ak sa Cloudové sluzby obnovia automaticky
na obdobie obnovenia, ak len Zakaznik pisomnym oznamenim aspon jeden mesiac pred datumom uplynutia
platnosti predchadzajuceho zmluvného obdobia neukongi Objednavku s G€innostou od uplynutia prislusného
zmluvného obdobia (pravo na mimoriadne ukoncenie). Spolo€nost SAP na tato moznost upozorni v oznameni
o Uprave poplatku.

Ziadne hotovostné zfavy sa neuplatfiuju. Platby st splatné do 30 kalendarnych dni od datumu faktdry.
Spolo¢nost SAP méze odosielat faktury v elektronickom formate. Ak si Zakaznik nesplni svoje platobné
povinnosti ani po uplynuti primeraného obdobia prediZenia, ktoré uréi spoloénost SAP, potom spoloénost
SAP moéze Zakaznikovi pozastavit pouzivanie prislusnej Cloudovej sluzby az do uskutonenia platby.
Spolo¢nost SAP musi Zakaznikovi kazdé takéto pozastavenie vopred oznamit. VSetky poplatky v omeskani
sa penalizuju prislusnou zakonom stanovenou uUrokovou sadzbou. Zakaznik je opravneny vysporiadat iba
naroky, ktoré su nesporné alebo nariadené sudom, a odopriet platbu alebo ponechat si drzbu len na zaistenie
pohladavok, ktoré su nesporné alebo nariadené sudom.

VSetky poplatky podliehaju prisluSnym Daniam, ktoré sa budu uctovat navySe k poplatkom podla Zmluvy.
TRVANIE A UKONCENIE

Obdobie predplatného je v sulade s tym, ¢o je uvedené v Objednavke. Kazda Objednavka sa spociatku
uplatiuje pocas Pociato¢ného obdobia predplatného, ktoré je v nej definované (,Pociatoéné obdobie
predplatného®). Na konci Pociato¢ného obdobia predplatného sa automaticky obnovuje na obdobia, ktoré su
v nej definované (,Obdobie obnovenia“), kym niektora zo stran od Objednavky neodstupi v sulade s ¢lankom
6.2.

Bezné odstupenie od Objednavky pocas Pociatoéného obdobia predplatného alebo po¢as Obdobi obnovenia
je vyluCené. Zakaznik mdéze odstupit od Objednavky na zaklade oznamenia aspon jeden mesiac pred
uplynutim platnosti Pociatoéného obdobia predplatného alebo aktualneho Obdobia obnovenia. Spolo¢nost
SAP moéze odstupit od Objednavky na zaklade oznamenia aspon $est mesiacov pred uplynutim platnosti
Pociato¢ného obdobia predplatného alebo aktualneho Obdobia obnovenia. Mimoriadne prava na ukoncenie
a pravo na ukoncenie z opravneného dévodu zostavaju nedotknuté. Spolo¢nost’ SAP si vyhradzuje pravo na
ukonc&enie z opravneného dévodu v pripadoch, kedy Zakaznik opakovane alebo zavaznym spdsobom
porusuje hlavné zmluvné povinnosti (uvedené najma v ¢lankoch 2, 4, 11 a 12.2).

V pripade ukon&enia Zakaznikom alebo ukoncenia spolo¢nostou SAP podfa ¢lanku 12.2 m& Z&kaznik narok
na pomernu refundaciu predplatenych poplatkov za €asové obdobie od ukonéenia do konca pévodného
obdobia prislusnej Cloudovej sluzby, ak takuto refundaciu nezakazuju Zakony o exporte.

Pri ukonéeni Objednavky:

a) sa skon€i pravo Zakaznika na pouzivanie Cloudovej sluzby a v3etkych Dévernych informacii
spolo¢nosti SAP,

b) budu Doverné informacie zverejiiujucej strany uchované, vratené alebo zni¢ené, ako to vyzaduje
Zmluva a v sulade s uplatnitelnymi zakonmi.

ZARUKY SPOLOCNOSTI SAP

Spolocnost SAP ruéi po¢as Obdobia predplatného za to, Zze Cloudova sluzba zodpoveda Specifikaciam
odsuhlasenym v Dodatku a Dokumentacii a Cloudova sluzba pri pouzivani Zakaznikom tak, ako je
odsuhlasené v zmluve, neporusuje prava ziadnej tretej strany. Spolo¢nost’ SAP napravi vSetky kvalitativne
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7.2.

7.3.

7.4.

7.5.

nedostatky a nedostatky z hladiska vlastnickeho prava v Cloudovej sluzbe v sulade s ¢lankom 7.4. Ak
spolo¢nost SAP nenapravi nedostatok na konci Zakaznikom pisomne uréeného dodatoéného ¢asového
obdobia s primeranou dizkou a vhodnost Cloudovej sluzby na pouZivanie nasledne poklesne na viac nez
nedostatocnu uroven, Zakaznik ma pravo na odstupenie od zmluvy, ktoré musi oznamit pisomne. Ak
vhodnost' Cloudovej sluzby na pouzivanie v sulade so Zmluvou poklesne na viac nez nedostato¢nu uroven,
Zakaznik je opravneny na zniZenie poplatkov o zodpovedajicu sumu. Clanok 9 (Obmedzenie zodpovednosti)
sa vztahuje na kompenzaciu zbyto€nych vydavkov a 8kéd v dosledku nedostatkov.

V pripade Profesionalnych sluzieb poskytovanych ako diela spoloénost SAP zaruCuje, Ze Profesionalna
sluzba zodpoveda odsuhlasenému popisu sluzby a pri pouZivani Zakaznikom tak, ako je odsuhlasené v
zmluve, neporusuje prava ziadnej tretej strany. Spolo€nost SAP napravi nedostatky v sulade s ¢lankom 7.4.
Ak neddjde k naprave nedostatkov do konca Zakaznikom pisomne uréeného dodatoéného ¢asového obdobia
s primeranou dizkou, Zakaznik je opravneny na zniZenie poplatkov uvedenych v Objednavke na prislugné
Profesionalne sluzby o zodpovedajucu sumu alebo odstupit od Objednavky v suvislosti s Profesionalnou
sluzbou. Clanok 9 (Obmedzenie zodpovednosti) sa vztahuje na kompenzéciu zbyto&nych vydavkov a $kad.

Ak spolo¢nost’ SAP riadne neposkytne Profesionalne sluzby, ktoré nepodliehaju odsuhlaseniu, alebo ak (s
ohladom na Profesionalne sluzby alebo Cloudovu sluzbu) zo strany spolo€nosti SAP déjde k poruseniu v inej
oblasti nez je zodpovednost za kvalitativne nedostatky a nedostatky z hladiska vlastnickeho prava, Zakaznik
musi o tomto zlyhani alebo poruSeni pisomne informovat spolo¢nost SAP a urcit dodatocné ¢asové obdobie
s primeranou diZzkou, po&as ktorého spoloénost SAP bude mat prileZitost spravne si plnit' svoje povinnosti
alebo inak napravit cell situaciu. Clanok 9 (Obmedzenie zodpovednosti) sa vztahuje na kompenzaciu
zbyto¢nych vydavkov a Skéd.

Spolo¢nost SAP musi nedostatky v Cloudovej sluzbe a Profesionalnych sluzbach, ktoré podliehaju
odsuhlaseniu, napravit tak, ze Zakaznikovi poskytne Cloudovu sluzbu alebo novu Profesionalnu sluzbu, ktora
nema ziadne nedostatky, alebo podla vlastného uvazenia odstrani tieto nedostatky. Spolo¢nost SAP mbze
nedostatok odstranit' aj tak, ze Zakaznikovi predstavi rozumny spdsob, ako sa vyhnut' Ga€inku nedostatku. V
pripade nedostatkov z hladiska vlastnickeho prava spolo¢nost SAP méze (i) zabezpedit pre Zakaznika pravo
na pouzivanie Cloudovej sluzby alebo Profesionalnej sluzby v sulade so zmluvou alebo (ii) nahradit Cloudovu
sluzbu alebo Profesionalnu sluzbu, pripadne zmenit ju tak, aby uz nespdsobovala porusenie, pricom zmluvné
pouzivanie zo strany Zakaznika nesmie byt neodévodnene obmedzené, alebo (iii) odstipit od Objednavky
do danej miery a refundovat Zakaznikovi vopred zaplatené poplatky za zostavajlce obdobie po datume
odstlipenia a zaplatit zbyto&né vydavky alebo $kody s ohladom na obmedzenia Clanku 9 (Obmedzenie
zodpovednosti).

Zakaznik musi kazdé porusenie bezodkladne a s podrobnym opisom pri€iny pisomne oznamit’ spolo¢nosti
SAP. Platnost zaruénych prav v suvislosti s kvalitativnymi nedostatkami a nedostatkami z hladiska
vlastnickeho prava v Profesionalnych sluzbach, ktoré podliehaju odsuhlaseniu, uplynie jeden rok po
odsuhlaseni. Zaruky pre Cloudovu sluzbu sa uplatfiuju podla sluzieb podpory.

NAROKY TRETICH STRAN

Ak tretia strana namieta, ze pouzivanie Cloudovej sluzby alebo Materidlov od spolo¢nosti SAP zo strany
Zékaznika v sulade s podmienkami a ustanoveniami Zmluvy porusuje jej prava dusevného vlastnictva,
Zakaznik o tom musi bezodkladne pisomne a v plnom rozsahu informovat spolo¢nost SAP. Ak Zakaznik
prestane pouzivat zmluvne poskytovanu Cloudovu sluzbu alebo Materialy od spolo¢nosti SAP s ciefom
zmiernit stratu alebo z lTubovolného iného opodstatneného dévodu, Zakaznik musi upovedomit’ tretiu stranu,
Ze takéto ukonc€enie pouzivania implicitne neznamena uznanie jej narokov vyplyvajucich z porusenia prav.
Zakaznik mdze viest sudny spor s tretou stranou len so suhlasom spolo€nosti SAP alebo méze opravnit
spolo¢nost SAP, aby sama viedla tento spor. Toto sa spolu s nevyhnutymi zmenami v podrobnostiach
uplatriuje aj v pripadoch, v ktorych tretia strana vznasa naroky voci spolo&nosti SAP v dosledku konania pri
pristupe Zakaznika, Opravnenych pouzivatelov alebo poskytovatela tretej strany.

OBMEDZENIE ZODPOVEDNOSTI

Zodpovednost spolonosti SAP za stratu alebo zbyto&né vydavky vyplyvajuca zo zmluvy, precinu alebo inak
sa vzdy riadi nasledujucimi ustanoveniami:
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9.1.1.

9.1.2.

9.1.3.

10.
10.1.

10.2.

11.
11.1.

11.2.

11.3.

V pripade zédmeru sa zodpovednost spolo¢nosti SAP rozsiri na celu stratu. V pripade hrubej nedbalosti je
zodpovednost spolo¢nosti SAP obmedzena do vysky predvidatelnej straty, ktorej by bolo mozné predist
uplatfiovanim nalezitej starostlivosti. V pripade absencie zaru€enej kvality je zodpovednost' spolo¢nosti SAP
obmedzena do vysky predvidatelnej straty, ktorej by bolo mozné predist pritomnostou garantovanej kvality.

V ostatnych pripadoch spolo¢nost SAP nenesie Ziadnu zodpovednost s vynimkou poruSenia hlavnej
povinnosti, v pripade ktorého nesie zodpovednost do vysky limitov podla nasledujuceho ¢&lanku 9.1.3.
Porudenie hlavnej povinnosti v zmysle tohto ¢lanku 9.1.2 sa predpoklada, ked je povinnost sama o sebe
nevyhnutnym predpokladom pre zmluvné plnenia alebo ked poruSenie prisludnej povinnosti ohrozuje ucel
zmluvy a Zakaznik sa mohol opravnene spoliehat na jej splnenie.

Zodpovednost v pripadoch uvedenych v ¢lanku 9.1.2 je obmedzena na 100 000,- € za incident, pricom za
zmluvny rok mdze dosiahnut maximalne 300 000,- € alebo vySku poplatku zaplateného v zmluvnom roku za
dotknutd Cloudovu sluzbu (alebo prislusnu Profesionalnu sluzbu) podfa toho, ktora z tychto dvoch sum je
vyssia.

PRAVA DUSEVNEHO VLASTNICTVA

Zakaznik mdéze pouzivat Cloudové sluzby, Dokumentaciu a Materidly od spolo€nosti SAP iba v zmluvne
dohodnutom rozsahu. Vo vztahu medzi Zakaznikom a spolo€nostou SAP sa vSetky suvisiace Prava
dusevného vlastnictva, ktoré nie su vyslovne udelené Zakaznikovi, vyhradzuju spolo¢nost SAP, spolo¢nost
SAP SE, ich Ovladané osoby alebo ich poskytovatelia licencii vratane pripadov, v ktorych doslo k vytvoreniu
na zdklade poziadavky Zakaznika alebo v spolupraci so Zakaznikom.

Okrem pripadov, v ktorych je v Zmluve uvedené inak, si vo vztahu medzi Zakaznikom a spolo¢nostou SAP
v8etky prava v Udajoch Zakaznika a suvisiace s Udajmi Zakaznika ponechava Zakaznik. Spoloénost SAP
moze pouzivat ochranné znamky poskytnuté Zakaznikom vyluéne na poskytovanie a podporu Cloudovej
sluzby a vSetkych dohodnutych Profesionalnych sluzieb.

DOVERNOST

V suvislosti s Dovernymi informaciami zverejfiujucej strany ziskanymi pred plnenim Zmluvy alebo pocas jej
plnenia prijimajuca strana

a) musi natrvalo zachovat doévernost’ vSetkych Dévernych informacii a prijat na ochranu Dovernych
informacii opatrenia v podstate podobné opatreniam, ktoré prijimajuca strana prijima na ochranu svojich
vlastnych Dovernych informacii a ktoré nesmu byt na Grovni niz8ej nez primeranej obvyklej starostlivosti;

b) moze zverejhovat a prezradzat Doverné informacie tretim stranam len v rozsahu, v akom je to
potrebné na uplatfiovanie prav alebo plnenie povinnosti prijimajacej strany na zaklade Zmluvy, a len tretim
stranam, ktoré su viazané povinnostou zachovavania doévernosti na Urovni v podstate zodpovedajicej
podmienkam v ¢lanku 11;

C) nesmie pouzit' ani reprodukovat Ziadne Déverné informacie zverejhiujucej strany na ziadny iny tcel
mimo rozsahu Zmluvy a

d) tam, kde je to technicky mozné, musi zachovat vSetky mozné déverné, interné alebo vlastnicke
vyhlasenia alebo popisy, ktoré sa zobrazuju v originali a lubovolnych reprodukciach.

Prijimajuca strana moze zverejnit Doverné informacie zverejfiujucej strany v rozsahu pozadovanom zakonom
za predpokladu, Ze prijimajuca strana, od ktorej sa pozaduje vykonanie takéhoto zverejnenia, pouzije
primerané usilie, aby zverejfiujucu stranu v primeranom predstihu informovala o takomto poZadovanom
zverejneni (v zakonom povolenom rozsahu), a poskytne primerant pomoc pri spochybneni pozadovaného
zverejnenia na ziadost a na naklady zverejfiujucej strany. Prijimajuca strana musi vynalozit komeréne
primerané usilie na zverejnenie iba tej ¢asti Dovernych informécii, ktorej zverejnenie sa vyzaduje z pravnych
dévodov, a vyzadovat, aby sa so vSetkymi takto zverejnenymi Doévernymi informaciami zaobchadzalo
doéverne.

Obmedzenia pouzivania alebo zverejhovania Dévernych informacii sa nebudu vztahovat na zZiadne z
Dovernych informacii, ktoré:
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11.4.

12.
12.1.

12.2.
12.2.1.

12.2.2.

12.3.

12.4.

a) sU nezavisle vyvinuté prijimajucou stranou bez odkazovania na Doverné informacie zverejiujucej

strany,

b) boli v8eobecne zname alebo verejne dostupné inak nez v désledku konania alebo nedbalosti
prijimajucej strany,

C) boli prijimajucej strane bez obmedzenia dévernosti zname v €ase ich poskytnutia,

d) prijimajdca strana zakonne a bez obmedzeni ziskala od tretej strany s pravom na poskytovanie

takychto Dovernych informacii alebo

e) na zaklade pisomného suhlasu zverejfiujucej strany nespadaju pod obmedzenia dévernosti.

Na poZiadanie zverejfiujucej strany prijimajuca strana musi bezodkladne zni€it alebo vratit Doverné
informacie zverejiiujucej strany aj so vSetkymi ich képiami a reprodukciami, ak len prisluSné zakony
nevyZaduju ich uchovavanie, a v takom pripade sa na Déverné informacie nadalej vztahuju podmienky ¢lanku
11. Ani jedna zo stran nesmie pouZit nazov druhej strany na uUc€ely vlastnej publicity bez predchadzajuceho
pisomného suhlasu druhej strany. Spolo¢nost SAP mdze zdielat informéacie o Zékaznikovi so spolo¢nostou
SAP SE a jej Ovladanymi osobami na marketingové a iné obchodné tGcely. Ak je s tym spojené aj poskytovanie
a pouzivanie kontaktnych informacii kontaktnych oséb Zakaznika, Zakaznik v pripade potreby zaisti
zodpovedajlce povolenia.

ROZNE

Dodatky a doplnenia Zmluvy a akékolvek zmluvne relevantné oznamenia a ozndmenia s priamym vplyvom
na pravne vztahy, ako napriklad oznamenia o ukonéeni, pripomenutia alebo oznamenia o nastaveni €asovych
limitov, musia mat pisomnu formu. Predchadzajice ustanovenie sa vztahuje aj na akékolvek vzdanie sa
poziadavky na pisomnu formu. Poziadavka na pisomnu formu moéze byt splnena aj vymenou listov alebo
nasledujucich elektronickych forméatov: fax, emailova komunikacia s naskenovanymi podpismi, SAP Store,
Docusign™ alebo fubovolny iny ekvivalentny elektronicky proces poskytnuty spolo¢nostou SAP.

Zé&kony o exporte / Stlad so zdkonmi o obchode

Spolo¢nost SAP a Zakaznik musia pri realizacii Zmluvy postupovat v sulade so Zakonmi o exporte. Na
Déverné informacie spoloCnosti SAP sa vztahuju Zakony o exporte. Zakaznik, jeho Ovlddané osoby a
Opravneni pouzivatelia nesmu priamo ani nepriamo exportovat, reexportovat, vydavat ani prevadzat Déverné
informacie spolo¢nosti SAP v rozpore so Zakonmi o exporte. Zakaznik vylu¢ne zodpoveda za zachovanie
stladu so Zakonmi o exporte, pokial ide o Udaje Zakaznika, vratane ziskania l'ubovolnych poZzadovanych
opravneni na export pre Udaje Zakaznika. Zakaznik nesmie pouzivat Cloudovu sluzbu z Krymu/Sevastopola,
Kuby, Iranu, Korejskej ludovodemokratickej republiky (Severnej Koérey), takzvanej Luhanskej [udovej
republiky (LLR) a Doneckej fudovej republiky (DLR) alebo Syrie.

Na zaklade ziadosti spoloCnosti SAP Zakaznik poskytne informacie a dokumenty potvrdzujuce ziskanie
opravnenia na export. Spolo¢nost SAP mdze na zaklade pisomného oznamenia Zakaznikovi okamzite
ukondéit predplatné Zakaznika na Cloudovu sluzbu, ak:

a) kompetentny Urad neudeli takéto opravnenie na export do 18 mesiacov alebo
b) Zakony o exporte zakazuju spolo¢nosti SAP poskytnut Cloudovu sluzbu alebo Profesionalne sluzby
Zakaznikovi.

Spolo¢nost SAP mbze poskytnut oznamenie o modifikaciach podla ¢lanku 3.5.2 prostrednictvom
Dokumentécie, poznamok k vydaniu alebo publikovania. Systémové upozornenia a informacie od spolo¢nosti
SAP v suvislosti s prevadzkovanim, hostenim alebo podporou Cloudovej sluzby mézu byt poskytované aj v
rdmci Cloudovej sluzby kontaktnej osobe, ktord je uvedena v Objednavke, alebo spristupnené
prostrednictvom portalu SAP Support Portal.

Zakaznik nesmie bez predchadzajuceho pisomného suhlasu spolo¢nosti SAP postupit, delegovat’ ani inak
previest Zmluvu (ani akékolvek z jej prav alebo povinnosti) na Ziadne tretie strany. Spolo&nost SAP mbze
Zmluvu postupit spolo¢nosti SAP SE alebo ktorejkolvek zo svojich Ovladanych osob.
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Tato Zmluva a akékolvek naroky (vratane mimozmluvnych) vyplyvajice z tejto Zmluvy alebo suvisiace s fiou
a jej predmetom sa budu riadit a budu interpretované podla zakonov Slovenskej republiky. Dohovor OSN o
medzinarodnej kupe tovaru a akékolvek konflikty pravnych principov sa na Zmluvu nebudu vztahovat.

GTC for Cloud Services (Direct) skSK.v.2-2023 Page 9 of 9



2.11.

2.2.

2.3.

2.3.1.

2.3.2.

3.2.

3.21.

3.2.2.

“Technical and Organizational Measures” means the technical and organizational measures for the relevant
Cloud Service published on My Trust Center (see: https://www.sap.com/about/trust-
center/agreements/cloud/cloud-services.html?search=Technical%200rganizational%20Measures).

“Third Country” means any country, organization or territory not acknowledged by the European Union under
Article 45 of GDPR as a safe country with an adequate level of data protection.

BACKGROUND
Purpose and Application

This document (“DPA”) is incorporated into the Agreement and forms part of a written (including in electronic
form) contract between SAP and Customer.

This DPA applies to Personal Data processed by SAP and its Subprocessors in connection with its provision
of the Cloud Service.

This DPA does not apply to non-production environments of the Cloud Service if such environments are made
available by SAP. Customer shall not store Personal Data in such environments.

Structure

Schedules 1 and 2 are incorporated into and form part of this DPA. They set out the agreed subject-matter,
the nature and purpose of the processing, the type of Personal Data, categories of data subjects (Schedule
1) and the applicable Technical and Organizational Measures (Schedule 2).

Governance

SAP acts as a Processor and Customer and those entities that it permits to use the Cloud Service act as
Controllers under the DPA.

Customer acts as a single point of contact and shall obtain any relevant authorizations, consents and
permissions for the processing of Personal Data in accordance with this DPA, including, where applicable
approval by Controllers to use SAP as a Processor. Where authorizations, consent, instructions or permissions
are provided by Customer these are provided not only on behalf of the Customer but also on behalf of any
other Controller using the Cloud Service. Where SAP informs or gives notice to Customer, such information
or notice is deemed received by those Controllers permitted by Customer to use the Cloud Service. Customer
shall forward such information and notices to the relevant Controllers.

SECURITY OF PROCESSING
Applicability of the Technical and Organizational Measures

SAP has implemented and will apply the Technical and Organizational Measures. Customer has reviewed
such measures and agrees that as to the Cloud Service selected by Customer in the Order Form the measures
are appropriate taking into account the state of the art, the costs of implementation, nature, scope, context
and purposes of the processing of Personal Data.

Changes

SAP applies the Technical and Organizational Measures to SAP’s entire customer base hosted out of the
same data center or receiving the same Cloud Service. SAP may change the Technical and Organizational
Measures at any time without notice so long as it maintains a comparable or better level of security. Individual
measures may be replaced by new measures that serve the same purpose without diminishing the security
level protecting Personal Data.

SAP will publish updated versions of the Technical and Organizational Measures on My Trust Center and
where available Customer may subscribe to receive e-mail notification of such updated versions.

SAP OBLIGATIONS

Instructions from Customer
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4.2.

4.3.

4.4.

4.4.1.

4.4.2.

4.4.3.

444,

4.5.

4.6.

SAP will process Personal Data only in accordance with documented instructions from Customer. The
Agreement (including this DPA) constitutes such documented initial instructions and each use of the Cloud
Service then constitutes further instructions. SAP will use reasonable efforts to follow any other Customer
instructions, as long as they are required by Data Protection Law, technically feasible and do not require
changes to the Cloud Service. If any of the before-mentioned exceptions apply, or SAP otherwise cannot
comply with an instruction or is of the opinion that an instruction infringes Data Protection Law, SAP will
immediately notify Customer (email permitted).

Processing on Legal Requirement

SAP may also process Personal Data where required to do so by applicable law. In such a case, SAP shall
inform Customer of that legal requirement before processing unless that law prohibits such information on
important grounds of public interest.

Personnel

To process Personal Data, SAP and its Subprocessors shall only grant access to authorized personnel who
have committed themselves to confidentiality. SAP and its Subprocessors will regularly train personnel having
access to Personal Data in applicable data security and data privacy measures.

Cooperation

At Customer’s request, SAP will reasonably cooperate with Customer and Controllers in dealing with requests
from Data Subjects or regulatory authorities regarding SAP’s processing of Personal Data or any Personal
Data Breach.

If SAP receives a request from a Data Subject in relation to the Personal Data processing hereunder, SAP
will promptly notify Customer (where the Data Subject has provided information to identify the Customer) via
e-mail and shall not respond to such request itself but instead ask the Data Subject to redirect its request to
Customer.

In the event of a dispute with a Data Subject as it relates to SAP’s processing of Personal Data under this
DPA, the Parties shall keep each other informed and, where appropriate, reasonably co-operate with the aim
of resolving the dispute amicably with the Data Subject.

SAP shall provide functionality for production systems that supports Customer's ability to correct, delete or
anonymize Personal Data from a Cloud Service, or restrict its processing in line with Data Protection Law.
Where such functionality is not provided, SAP will correct, delete or anonymize any Personal Data, or restrict
its processing, in accordance with the Customer's instruction and Data Protection Law.

Personal Data Breach Notification

SAP will notify Customer without undue delay after becoming aware of any Personal Data Breach and provide
reasonable information in its possession to assist Customer to meet Customer’s obligations to report a
Personal Data Breach as required under Data Protection Law. SAP may provide such information in phases
as it becomes available. Such notification shall not be interpreted or construed as an admission of fault or
liability by SAP.

Data Protection Impact Assessment

If, pursuant to Data Protection Law, Customer (or its Controllers) are required to perform a data protection
impact assessment or prior consultation with a regulator, at Customer’s request, SAP will provide such
documents as are generally available for the Cloud Service (for example, this DPA, the Agreement, Audit
Reports and Certifications). Any additional assistance shall be mutually agreed between the Parties.

DATA EXPORT AND DELETION
Export and Retrieval by Customer

During the Subscription Term and subject to the Agreement, Customer can access its Personal Data at any
time. Customer may export and retrieve its Personal Data in a standard format. Export and retrieval may be
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5.2.

6.2.

6.3.

6.4.

subject to technical limitations, in which case SAP and Customer will find a reasonable method to allow
Customer access to Personal Data.

Deletion

Before the Subscription Term expires, Customer may use SAP’s self-service export tools (as available) to
perform a final export of Personal Data from the Cloud Service (which shall constitute a "return" of Personal
Data). At the end of the Subscription Term, Customer hereby instructs SAP to delete the Personal Data
remaining on servers hosting the Cloud Service within a reasonable time period in line with Data Protection
Law (not to exceed 6 months) unless applicable law requires retention.

CERTIFICATIONS AND AUDITS
Customer Audit

Customer or its independent third party auditor reasonably acceptable to SAP (which shall not include any
third party auditors who are either a competitor of SAP or not suitably qualified or independent) may audit
SAP’s control environment and security practices relevant to Personal Data processed by SAP only if:

a) SAP has not provided sufficient evidence of its compliance with the Technical and Organizational
Measures that protect the production systems of the Cloud Service through providing either: (i) a
certification as to compliance with ISO 27001 or other standards (scope as defined in the certificate); or
(i) a valid ISAE3402 or ISAE3000 or other SOC1-3 attestation report. Upon Customer’s request audit
reports or ISO certifications are available through the third party auditor or SAP;

b) a Personal Data Breach has occurred,;
c) an audit is formally requested by Customer’s data protection authority; or

d) provided under mandatory Data Protection Law conferring Customer a direct audit right and provided that
Customer shall only audit once in any 12 month period unless mandatory Data Protection Law requires
more frequent audits.

Other Controller Audit

Any other Controller may assume Customer's rights under Section 6.1 only if it applies directly to the Controller
and such audit is permitted and coordinated by Customer. Customer shall use all reasonable means to
combine audits of multiple other Controllers to avoid multiple audits.unless the audit must be undertaken by
the other Controller itself under Data Protection Law. If several Controllers whose Personal Data is processed
by SAP on the basis of the Agreement require an audit, Customer shall use all reasonable means to combine
the audits and to avoid multiple audits.

Scope of Audit

Customer shall provide at least 60 days advance notice of any audit unless mandatory Data Protection Law
or a competent data protection authority requires shorter notice. The frequency and scope of any audits shall
be mutually agreed between the parties acting reasonably and in good faith. Customer audits shall be limited
in time to a maximum of 3 business days. Beyond such restrictions, the parties will use current certifications
or other audit reports to avoid or minimize repetitive audits. Customer shall provide the results of any audit to
SAP.

Cost of Audits

Customer shall bear the costs of any audit unless such audit reveals a material breach by SAP of this DPA,
then SAP shall bear its own expenses of an audit. If an audit determines that SAP has breached its obligations
under the DPA, SAP will promptly remedy the breach at its own cost.

SUBPROCESSORS
Permitted Use

SAP is granted a general authorization to subcontract the processing of Personal Data to Subprocessors,
provided that:
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7.2.

7.3.

7.3.1.

7.3.2.

7.3.3.

7.4.

8.2.

8.2.1.

a) SAP or SAP SE on its behalf shall engage Subprocessors under a written (including in electronic form)
contract consistent with the terms of this DPA in relation to the Subprocessor’s processing of Personal
Data. SAP shall be liable for any breaches by the Subprocessor in accordance with the terms of this
Agreement;

b) SAP will evaluate the security, privacy and confidentiality practices of a Subprocessor prior to selection
to establish that it is capable of providing the level of protection of Personal Data required by this DPA;
and

c) SAP’s list of Subprocessors in place on the effective date of the Agreement is published by SAP on My
Trust Center or SAP will make it available to Customer upon request, including the name, address and
role of each Subprocessor SAP uses to provide the Cloud Service.

New Subprocessors
SAP’s use of Subprocessors is at its discretion, provided that:

a) SAP will inform Customer in advance (by email or by posting on the My Trust Center) of any intended
additions or replacements to the list of Subprocessors including name, address and role of the new
Subprocessor; and

b) Customer may object to such changes as set out in Section 7.3.
Objections to New Subprocessors

If Customer has a legitimate reason under Data Protection Law to object to the new Subprocessors’
processing of Personal Data, Customer may terminate the Agreement (limited to the Cloud Service for which
the new Subprocessor is intended to be used) on written notice to SAP. Such termination shall take effect at
the time determined by the Customer which shall be no later than 30 days from the date of SAP’s notice to
Customer informing Customer of the new Subprocessor. If Customer does not terminate within this 30 day
period, Customer is deemed to have accepted the new Subprocessor.

Within the 30 day period from the date of SAP’s notice to Customer informing Customer of the new
Subprocessor, Customer may request that the parties discuss in good faith a resolution to the objection. Such
discussions shall not extend the period for termination and do not affect SAP’s right to use the new
Subprocessor(s) after the 30 day period.

Any termination under this Section 7.3 shall be deemed to be without fault by either party and shall be subject
to the terms of the Agreement.

Emergency Replacement

SAP may replace a Subprocessor without advance notice where the reason for the change is outside of SAP’s
reasonable control and prompt replacement is required for security or other urgent reasons. In this case, SAP
will inform Customer of the replacement Subprocessor as soon as possible following its appointment. Section
7.2 applies accordingly.

INTERNATIONAL PROCESSING
Conditions for International Processing

SAP shall be entitled to process Personal Data, including by using Subprocessors, in accordance with this
DPA outside the country in which the Customer is located as permitted under Data Protection Law.

Applicability of the Standard Contractual Clauses (2010)

Where, for the period up to and including 26 September 2021, Personal Data of a Controller that is subject to
GDPR is processed in a Third Country, or where Personal Data of a Swiss or United Kingdom based Controller
or another Controller is processed in a Third Country and such international processing requires an adequacy
means under the laws of the country of the Controller and the required adequacy means can be met by
entering into Standard Contractual Clauses (2010), then:

a) SAP and Customer enter into the Standard Contractual Clauses (2010);
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8.2.2.

8.2.3.

8.3.
8.3.1.

8.3.1.1.

8.3.1.2.

8.3.2.

8.3.3.

8.3.4.
8.4.

8.5.
8.5.1.

8.5.2.

b) Customer joins the Standard Contractual Clauses (2010) entered into by SAP or SAP SE and the
Subprocessor as an independent owner of rights and obligations; or

c) other Controllers whose use of the Cloud Services has been authorized by Customer under the
Agreement may also enter into Standard Contractual Clauses (2010) with SAP or the relevant
Subprocessors in the same manner as Customer in accordance with Section 8.2.1 a) and b) above. In
such case, Customer will enter into the Standard Contractual Clauses (2010) on behalf of the other
Controllers.

The Standard Contractual Clauses (2010) shall be governed by the law of the country in which the relevant
Controller is established.

Where applicable Data Protection Law adopts the New Standard Contractual Clauses as meeting any required
adequacy means as an alternative or update to the Standard Contractual Clauses (2010) then the New
Standard Contractual Clauses shall apply in accordance with Section 8.3.

Applicability of New Standard Contractual Clauses

The following shall apply with effect from 27 September 2021 and shall solely apply in respect of New SCC
Relevant Transfers:

Where SAP is not located in a Third Country and acts as a data exporter, SAP (or SAP SE on its behalf) has
entered in to the New Standard Contractual Clauses with each Subprocessor as the data importer. Module 3
(Processor to Processor) of the New Standard Contractual Clauses shall apply to such New SCC Relevant
Transfers.

Where SAP is located in a Third Country:

SAP and Customer hereby enter into the New Standard Contractual Clauses with Customer as the data
exporter and SAP as the data importer which shall apply as follows:

a) Module 2 (Controller to Processor) shall apply where Customer is a Controller; and

b) Module 3 (Processor to Processor) shall apply where Customer is a Processor. Where Customer acts as
Processor under Module 3 (Processor to Processor) of the New Standard Contractual Clauses, SAP
acknowledges that Customer acts as Processor under the instructions of its Controller(s).

Other Controllers or Processors whose use of the Cloud Services has been authorized by Customer under
the Agreement may also enter into the New Standard Contractual Clauses with SAP in the same manner as
Customer in accordance with Section 8.3.1.2 above. In such case, Customer enters into the New Standard
Contractual Clauses on behalf of the other Controllers or Processors.

With respect to a New SCC Relevant Transfer, on request from a Data Subject to the Customer, Customer
may make a copy of Module 2 or 3 of the New Standard Contractual Clauses entered into between Customer
and SAP (including the relevant Schedules), available to Data Subjects.

The governing law of the New Standard Contractual Clauses shall be the law of Germany.
Relation of the Standard Contractual Clauses to the Agreement

Nothing in the Agreement shall be construed to prevail over any conflicting clause of the Standard Contractual
Clauses (2010) or the New Standard Contractual Clauses. For the avoidance of doubt, where this DPA further
specifies audit and Subprocessor rules, such specifications also apply in relation to the Standard Contractual
Clauses (2010) and the New Standard Contractual Clauses.

Third Party Beneficiary Right under the New Standard Contractual Clauses

Where Customer is located in a Third Country and acting as a data importer under Module 2 or Module 3 of
the New Standard Contractual Clauses and SAP is acting as Customer’s sub-processor under the applicable
Module, the respective data exporter shall have the following third party beneficiary right:

In the event that Customer has factually disappeared, ceased to exist in law or has become insolvent (in all
cases without a successor entity that has assumed the legal obligations of the Customer by contract or by
operation of law), the respective data exporter shall have the right to terminate the affected Cloud Service
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1.2

1.21.

1.2.2.

2.2.

solely to the extent that the data exporter's Personal Data is processed. In such event, the respective data
exporter also instructs SAP to erase or return the Personal Data.

DOCUMENTATION; RECORDS OF PROCESSING

Each party is responsible for its compliance with its documentation requirements, in particular maintaining
records of processing where required under Data Protection Law. Each party shall reasonably assist the other
party in its documentation requirements, including providing the information the other party needs from it in a
manner reasonably requested by the other party (such as using an electronic system), in order to enable the
other party to comply with any obligations relating to maintaining records of processing.

Schedule 1 Description of the Processing

This Schedule 1 applies to describe the Processing of Personal Data for the purposes of the Standard
Contractual Clauses (2010), New Standard Contractual Clauses and applicable Data Protection Law.

A.LIST OF PARTIES
Under the Standard Contractual Clauses (2010)
Data Exporter

The data exporter under the Standard Contractual Clauses (2010) is the Customer who subscribed to a Cloud
Service that allows Authorized Users to enter, amend, use, delete or otherwise process Personal Data. Where
the Customer allows other Controllers to also use the Cloud Service, these other Controllers are also data
exporters.

Data Importer

SAP and its Subprocessors that provide and support the Cloud Service are data importers under the Standard
Contractual Clauses (2010).

Under the New Standard Contractual Clauses
Module 2: Transfer Controller to Processor

Where SAP is located in a Third Country, Customer is the Controller and SAP is the Processor, then Customer
is the data exporter and SAP is the data importer.

Module 3: Transfer Processor to Processor

Where SAP is located in a Third Country, Customer is a Processor and SAP is a Processor, then Customer
is the data exporter and SAP is the data importer.

B. DESCRIPTION OF TRANSFER
Data Subjects

Unless provided otherwise by the data exporter, transferred Personal Data relates to the following categories
of Data Subjects: employees, contractors, business partners or other individuals having Personal Data stored
in the Cloud Service, transmitted to, made available to, accessed or otherwise processed by the data importer.

Data Categories
The transferred Personal Data concerns the following categories of data:

Customer determines the categories of data per Cloud Service subscribed. Customer can configure the data
fields during implementation of the Cloud Service or as otherwise provided by the Cloud Service. The
transferred Personal Data typically relates to the following categories of data: name, phone numbers, e-mail
address, address data, system access / usage / authorization data, company name, contract data, invoice
data, plus any application-specific data that Authorized Users enter into the Cloud Service and may include
bank account data, credit or debit card data.
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2.3.

2.3.1.

2.3.2.

2.3.3.

2.4.

2.41.

24.2.

2.5.

2.5.1.

2.5.2.

2.5.3.

Special Data Categories (if agreed)

The transferred Personal Data may comprise special categories of personal data set out in the Agreement
(“Sensitive Data”). SAP has taken Technical and Organizational Measures as set out in Schedule 2 to ensure
a level of security appropriate to protect also Sensitive Data.

The transfer of Sensitive Data may trigger the application of the following additional restrictions or safeguards
if necessary to take into consideration the nature of the data and the risk of varying likelihood and severity for
the rights and freedoms of natural persons (if applicable):

a) training of personnel;

b) encryption of data in transit and at rest;

c) system access logging and general data access logging.

In addition, the Cloud Services provide measures for handling of Sensitive Data as described in the
Documentation.

Purposes of the data transfer and further processing; Nature of the processing
The transferred Personal Data is subject to the following basic processing activities:
a) use of Personal Data to set up, operate, monitor and provide the Cloud Service (including operational

and technical support);

b) continuous improvement of service features and functionalities provided as part of the Cloud Service
including automation, transaction processing and machine learning;

c) provision of embedded Professional Services;

d) communication to Authorized Users;

e) storage of Personal Data in dedicated data centers (multi-tenant architecture);

f) release, development and upload of any fixes or upgrades to the Cloud Service;

g) back up and restoration of Personal Data stored in the Cloud Service;

h) computer processing of Personal Data, including data transmission, data retrieval, data access;

i) network access to allow Personal Data transfer;

j)  monitoring, troubleshooting and administering the underlying Cloud Service infrastructure and database;
k) security monitoring, network-based intrusion detection support, penetration testing; and

I)  execution of instructions of Customer in accordance with the Agreement.

The purpose of the transfer is to provide and support the Cloud Service. SAP and its Subprocessors may

support the Cloud Service data centers remotely. SAP and its Subprocessors provide support when a
Customer submits a support ticket as further set out in the Agreement.

Additional description in respect of the New Standard Contractual Clauses:
Applicable Modules of the New Standard Contractual Clauses

a) Module 2: Transfer Controller to Processor
b) Module 3: Transfer Processor to Processor

For transfers to (sub-) processors, also specify subject matter, nature and duration of the processing

In respect of the New Standard Contractual Clauses, transfers to Subprocessors shall be on the same basis
as set out in the DPA.

The frequency of the transfer (e.g. whether the data is transferred on a one-off or continuous basis).

Transfers shall be made on a continuous basis.
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2.54.

3.1.

3.1.1.
3.1.2.

3.2.

The period for which the personal data will be retained, or, if that is not possible, the criteria used to determine
that period.

Personal Data shall be retained for the duration of the Agreement and subject to Section 5.2 of the DPA.
C. COMPETENT SUPERVISORY AUTHORITY

In respect of the New Standard Contractual Clauses:

Module 2: Transfer Controller to Processor

Module 3: Transfer Processor to Processor

Where Customer is the data exporter, the supervisory authority shall be the competent supervisory authority
that has supervision over the Customer in accordance with Clause 13 of the New Standard Contractual
Clauses.

Schedule 2 Technical and Organizational Measures

This Schedule 2 applies to describe the applicable technical and organizational measures for the purposes of
the Standard Contractual Clauses (2010), New Standard Contractual Clauses and applicable Data Protection
Law.

SAP will apply and maintain the Technical and Organizational Measures.

To the extent that the provisioning of the Cloud Service comprises New SCC Relevant Transfers, the Technical
and Organizational Measures set out in Schedule 2 describe the measures and safeguards which have been
taken to fully take into consideration the nature of the personal data and the risks involved. If local laws may
affect the compliance with the clauses, this may trigger the application of additional safeguards applied during
transmission and to the processing of the personal data in the country of destination (if applicable: encryption
of data in transit, encryption of data at rest, anonymization, pseudonymization).
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Feature

SAP Enterprise Support, cloud editions

SAP Preferred Success

24x7 Customer interaction
center

Support center that customers may contact
for general support related inquiries through
the contact channels described in Section
2.1.3.

Global support backbone

SAP's knowledge database and extranet
where SAP makes available content and
services to customers and partners of SAP
only. This includes SAP's Customer Support
Website.

Delivered as part of SAP Enterprise
Support, cloud editions.

End-to-end supportability

Support for cases that occur in integrated
business scenarios consisting of SAP Cloud
Services or both SAP Cloud Services and
SAP Software with a valid SAP support
agreement.

3.

Learning and Empowerment

Feature

SAP Enterprise Support, cloud editions

SAP Preferred Success

Remote SAP support
content and services

Remote support content and services (e.g.,
Meet-the-Expert sessions) in various formats
which may include live and recorded
webinars, tutorials, best practices, self-paced
learning materials and workshop-style
interactive remote sessions. Content and
session schedules are stated on SAP's
Customer Support Website in the SAP_
Enterprise Support Academy section.

Scheduling, availability and delivery
methodology is at SAP's discretion.

IAccess to demo systems, live sessions
with instructors, examinations and

for up to 5 Customer Contacts.

content related to the Cloud Service in
\various formats which may include live
and recorded webinars, best practices,
and workshop-style interactive remote
sessions.

Scheduling, availability and delivery
methodology is at SAP's discretion.

Release update

Generally available documented summaries,

Release guidance specific to the Cloud

information webinars and videos provided by SAP to Service.
inform and instruct customers on new product
release changes.
Self-service through web and community.
2.4. Collaboration
Feature SAP Enterprise Support, cloud editions  [SAP Preferred Success

SAP support advisory
services

IAccess to experts who help customers with
support-related requests and advise on the
appropriate SAP Enterprise Support content
and services for their needs.

Delivered as part of SAP Enterprise
Support, cloud editions.

Support via chat

/Available during business hours in English
language for non-Mission Critical Support
issues, where available for the Cloud Service.
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Feature

SAP Enterprise Support, cloud editions

SAP Preferred Success

Support via web and
platform for social
business collaboration

IAccess to SAP's Customer Support Website,
including social media-based empowerment
and collaboration, with peers and SAP
experts.

IAccess to exclusive SAP Preferred
Success collaboration platform.

Support and success
reporting

SAP Enterprise Support reporting: A report or
dashboard analyzing and documenting the
status of support services and achievements
hereunder.

Reports, dashboards, or other reporting
components and capabilities regarding the|
overall engagement, full customer
lifecycle, and productive use of the
solution, including relevant feature
adoption, technical and product usage
and status of support services and
achievements hereunder, specific to the
Cloud Service.

Preferred Success
resources and guidance

IAccess to success resources to provide
guidance on onboarding, product adoption
and usage, best practices and operational
excellence. This may include a customer
success partner as the primary contact for
ongoing success management, success
planning, technical guidance and
mentorship, and support case oversight
throughout the Customer lifecycle.
IAssignment of a customer success
partner is at SAP's discretion.

Regular checkpoint

Periodic review of Cloud Service, success
plan, critical issues, reporting and best
practices. May include in-person delivery,
at SAP's discretion.

Success Plan

A success plan outlines steps towards
achieving key business milestones and
objectives throughout the customer
lifecycle. Focus topics include challenges,
consumption, adoption and cycle
planning.

2.5.

Innovation and Value Realization

Feature

SAP Enterprise Support, cloud editions

SAP Preferred Success

Proactive checks
proposed by SAP

Support services, providing recommendations
for the specific customer situation. Such
services are delivered remotely upon
Customer request.

Expert-led checks, providing
recommendations based on SAP best
practices or recommended
configuration(s).

Product roadmaps

Self-service through web.

Delivered as part of SAP Enterprise
Support, cloud editions.

Refresh of test instance

Self-service or request through web for
initiating the refresh as offered and required

Access to SAP assistance with managing
the refreshing of test instances up to 2

by respective solution.

times per year, where applicable.
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2.6.

Application Lifecycle Management

Feature

SAP Enterprise Support, cloud editions

SAP Preferred Success

IApplication lifecycle
management ("ALM")

Software or online services for application
lifecycle management made available by
SAP. Feature scope and availability details
are set forth on SAP's Customer Support
Website (see: https://support.sap.com/en/alm)

Delivered as part of SAP Enterprise
Support, cloud editions.

and usage rights (see:

https://support.sap.com/en/alm/usage-rights).

3. CUSTOMER RESPONSE LEVELS
3.1. SAP responds to submitted support cases as described in the table below.
Priority |Definition Response Level
P1 \Very High Initial Response: Within 1 hour of case submission.
IA case should be categorized with the priority Ongoing Communication: Unless otherwise
"very high" if the problem has very serious communicated by SAP, once every hour.
consequences for normal busingss Processes or - \Corrective Action Target: SAP to provide for cases
IT processes related to core business processes. |gither a resolution; or workaround; or action plan
Urgent work cannot be performed. within 4 hours.
This is generally caused by the following
circumstances:
a) a productive service is completely
down;
b) the imminent system Go-Live or
upgrade of a production system
cannot be completed;
c) the customer's core business
processes are seriously affected
A workaround is not available for each
circumstance.
The case requires immediate processing because
the malfunction may cause serious losses.
P2 High Initial Response: Within 4 hours of case submission
A case should be categorized with the priority for SAP Enterprise Support, cloud edition customers
"high" if normal business processes are seriously [@nd within 2 hours of case submission for SAP
affected. Necessary tasks cannot be performed.  [Preferred Success customers.
This is caused by incorrect or inoperable functions [Ongoing Communication: Unless otherwise
in the SAP service that are required immediately. | communicated by SAP, once every 6 hours.
The case is to be processed as quickly as Corrective Action Target: SAP to provide for cases
possible because a continuing malfunction can either a resolution; or workaround; or action plan
seriously disrupt the entire productive business within 3 business days for SAP Preferred Success
flow. customers only.
P3 Medium Initial Response: Within 1 business day of case
A case should be categorized with the priority submission for SAP Enterprise Support, cloud edition
"medium” if normal business processes are customers, and within 4 business hours of case
affected. The problem is caused by incorrect or  [P€ing received for SAP Preferred Success
inoperable functions in the SAP service. customers.
Ongoing Communication: Unless otherwise
communicated by SAP, once every 3 business days
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Priority |Definition Response Level

for non-defect Issues and 10 business days for
product defect issues.

/A non-defect issue is a reported support case that
does not involve a defect in the applicable Cloud
Service and does not require engineering,
development or operations personnel to resolve.

P4 Low Initial Response: Within 2 business days of case
A case should be categorized with the priority submission for SAP Enterprise Support, cloud
"low" if the problem has little or no effect on editions customers and within 1 business day of
normal business processes. The problem is case submission for SAP Preferred Success
caused by incorrect or inoperable functions in the [CUStomers.
SAP service that are not required daily or are Ongoing Communication: Unless otherwise
rarely used. communicated by SAP, once every week.

3.2. The following types of cases are excluded from customer response levels as described above:

a) cases regarding a release, version or functionalities of Cloud Services developed specially for Customer
(including those developed by SAP Custom Development or by SAP subsidiaries or individual content
services);

b) the root cause behind the case is not a malfunction but missing functionality (development request);

c) the case is a consulting or how-to request.

4, CUSTOMER RESPONSIBILITIES
4.1. Customer Contact
4.1.1. Customer shall designate at least 2 and up to 5 qualified English-speaking contact persons per Cloud Service

(each a "Customer Contact"). Customer Contacts include designated support contact, authorized support

contact, key user, application administrator or system administrators whose roles within specific Cloud

Services are authorized to contact or access the Customer Interaction Center, SAP Support Advisory Services

and Mission Critical Support services.

4.1.2. The Customer Contact is responsible for managing all business-related tasks of the Cloud Service related to

Customer's business, such as:

a) support end users and manage their cases. This includes searching for known solutions in available
documentation and liaising with SAP in the event of new problems;

b) manage background jobs and the distribution of business tasks across users (if available);

c) manage and monitor connections to Customer's third-party systems (if available);

d) support the adoption of the Cloud Service.

4.2, Contact Details

Customer will provide contact details (in particular, e-mail address and telephone number) by which the

Customer Contact or the authorized representative of the Customer Contact can be contacted at any time.

Customer will update its Customer Contacts for a Cloud Service through SAP's Customer Support Website.

Only authorized Customer Contacts may contact SAP's support organization.

4.3. Cooperation

Customer Contact shall reasonably cooperate with SAP to resolve support cases,and will have adequate
technical expertise and knowledge of its configuration of the Cloud Services to provide relevant information to
enable SAP to reproduce, troubleshoot and resolve the experienced error.
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(vii) SAP Build Apps, Enterprise Edition;
(viii) SAP Build Work Zone, standard edition; and
(ix) if specified in the Order Form, CPEA Voucher.
For RISE with SAP S/4HANA Cloud and experience management:
(i) SAP BPI; Signavio PM; Signavio Collaboration Hub;
(i) SAP S/4HANA Cloud for Group Reporting;
(iii) SAP Build Process Automation;
(iv) SAP Build Work Zone, standard edition;
(v) if specified in the Order Form, CPEA Voucher; and
(vi) SAP Qualtrics Employee Technology Experience.

Use of the following Bundled Cloud Service is subject to the supplemental terms located at
http://www.sap.com/agreements-cloud-supplement and the following limitations:

(i) for SAP Digital Supplier Network (Ariba Network), access does not include Supplier enablement or
deployment and is limited to 2,000 Documents;

(ii) for SAP LBN, access is limited to 1,000 Documents and to either (a) one Logistics Service Provider
and access to one digital forwarder (for the United States, UberFreight and for Europe, InstaFreight)
or (b) two Logistics Service Providers;

(iiif) for SAP AIN, access is limited to 200 Devices, 2 Connections, and 10 partner Portal Invitees;

(iv) for SAP BPI, access is limited to one production tenant and to a one-time data upload of a maximum
of 50GB of Storage, and supports the connection to one ERP system;

(v) for Signavio PM, access is limited to 3 Users;
(vi) for Signavio Collaboration Hub, access is limited to 10 Users;

(vii) for SAP Qualtrics Employee Technology Experience, access is limited to 10 Qualtrics Users per
FUE as further described in the Service Use Description;

(viii) for SAP Build Process Automation, use is subject to the SAP Business Technology Platform
supplemental terms and access is limited to 20 Standard users, 2 Advanced users, and 1 unattended
automation;

(ix) for SAP Build Apps, Enterprise Edition, use is subject to the SAP Business Technology Platform
supplemental terms and access is limited to 1 Base Package;

(x) for SAP Build Work Zone, standard edition, use is subject to the SAP Business Technology Platform
supplemental terms and access is limited as follows: for each Authorized User (as defined in the GTC)
of the Cloud Services, Customer is entitled to 1 Active User of SAP Build Work Zone, standard edition;

(xi) Cloud Platform CPEA Voucher, as indicated in the Order Form.

Use of the following Bundled Cloud Services is subject to the Service Use Description and the following
limitations:

For SAP S/4HANA Cloud for Group Reporting, access is limited as follows:

(a) for RISE with SAP S/4HANA Cloud, public edition, base, access is limited to 25 Entities;

(b) for RISE with SAP S/4HANA Cloud, public edition, premium, access is limited to 50 Entities; and
(c) for each of the following Cloud Services: RISE with SAP S/4HANA Cloud; RISE with SAP
S/4HANA Cloud, base option; and RISE with SAP S/4HANA Cloud and experience management,
access is limited to 5 Entities.

For SAP S/4HANA Cloud, Digital Access, access is limited as follows:

(a) for RISE with SAP S/4HANA Cloud, public edition, base, access is limited to 100,000 Documents;
and

(b) for RISE with SAP S/4HANA Cloud, public edition, premium, access is limited to 500,000
Documents.

For SAP S/4HANA Cloud for Advanced Financial Closing, access is limited to 50 Objects.
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1.3.

1.4.
1.5.

1.6.

1.7.

2.2.

For SAP S/4HANA Cloud for Cash Management, access is limited to 5 Users.
For SAP S/4HANA Cloud for Receivables Management, access is limited to 5 Users.

At Customer’s option and with a subscription to the RISE with SAP S/4HANA Cloud Cloud Service, Customer
may access the following additional services made available at the following web links:

(i) For SAP Custom Code Migration App (formerly, “Custom Code Analyzer”), access is made available
at https://blogs.sap.com/abap-custom-code-analysis-using-sap-cloud-platform;

(ii) For Process Discovery by SAP, access is made available at http://www.s4hana.com; and

(iii) For SAP Readiness Check, access is made available at http://www.sap.com/readinesscheck.

These additional services may be subject to additional legal terms and conditions. Where there is a conflict
between the additional legal terms and conditions and the Agreement, the additional legal terms and conditions
shall control.

The EU Access option is not available for Bundled Cloud Services.

Customer is entitled to receive updates and upgrades to the Cloud Services if and when SAP makes them
generally available to all its customers subscribing to the Cloud Service. Customer is responsible for applying
the respective business configuration content. If Customer does not apply the respective business
configuration content to all systems within the communicated timeframe, there may be ramifications to the
functionality, operability and/or security of the Cloud Service. Customer bears all consequences and costs
resulting from breach of its duties.

Disaster Recovery. SAP will provide Customer, at no additional charge, with the following capabilities for
RISE with SAP S/4HANA Cloud: (i) offsite database backups to disk (i.e. weekly full / nightly incremental /
archive logs multiple times daily to separate storage array); and (ii) commercially reasonable efforts to restore
productive tenants from backups as soon as practicable in case of a disaster resulting in loss of the production
data center. Customer may subscribe to SAP S/4HANA Cloud, disaster recovery, subject to an additional fee,
for enhanced disaster recovery services.

Data Use. Where users access the central business configuration for the Cloud Services, SAP SE, Dietmar-
Hopp-Allee 16, 69190 Walldorf, Germany, may use the users’ log-in information (i.e. their user ID and e-mail
address) and link it with data regarding the Cloud Services certifications from SAP’s internal learning system.
Such information will then be used by SAP for the sole purpose of improving the quality of its cloud and
certification services and for creating internal records of system access. In this case, SAP is acting as a data
controller and the Personal Data Processing Agreement for SAP Cloud Services does not apply.

SAP S/4HANA CLOUD, TEST DATA REFRESH

Where a Customer has subscribed to the SAP S/4HANA Cloud, test data refresh Cloud Service (“S/4HANA,
test data refresh”) the terms set forth in this Section and the S/4HANA, Test Data Refresh Schedule
(“Schedule”) shall apply. S/4AHANA, test data refresh will use the non-production environment(s) already
provided with the Cloud Service. Subject to the Schedule and the Agreement, Customer may exceptionally
store and process Personal Data (as defined in the DPA) in non-production environments of the Cloud Services
provided as a part of the S/4HANA, test data refresh Cloud Service solely for the purposes of Testing (defined
below) the Cloud Services as set forth in Section 1.1 of the Schedule. Customer agrees and acknowledges
that during the refreshing process where Customer Data is transferred from a Customer’s production
environment to the non-production environment, access to the non-production environment(s) may be
unavailable or limited.

The processing of Customer Data and Personal Data in non-production environments as a part of the
S/4HANA, test data refresh Cloud Service is at the Customer’'s own risk. SAP’s data security and data
protection obligations under the Agreement shall not include SAP’s processing of such Personal Data as a
part of the S/4HANA, test data refresh Cloud Service. SAP’s liability for any unauthorized disclosures related
to Personal Data entered into the non-production environments shall be limited to the liability cap in the GTC
and any liability cap exclusions arising from an unauthorized disclosure shall not apply.
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1.2.

1.21.

1.2.2.

1.2.3.

1.3.

1.3.1.

1.3.2.

1.4.

1.5.

SAP S/4HANA Cloud, Test Data Refresh Schedule

AMENDMENTS TO THE DPA

As long as the Customer has an existing subscription to S/4HANA, test data refresh, Customer may store and
process Personal Data in a non-production environment to perform testing, including refreshing copies of
Customer Data from the production environment into the non-production environment (the “Testing”). For the
duration of the Testing and solely for the purposes of the Testing, the following amendments to the DPA apply:

The restriction on storing Personal Data in non-production environments does not apply.

The non-production environments are designed to support testing and quality assurance only. Customer shall
only store and process Personal Data in such environments to the minimum extent possible, always use the
scrambling functionality that enables Customer to pseudonymize Personal Data to the extent possible, and
ensure the deletion of Personal Data at the earliest possible time.

Notwithstanding anything in the Agreement, functionality to delete Personal Data in non-production
environments is limited to the option of deleting the non-production environment containing Personal Data.

Notwithstanding anything in the Agreement, export or extraction of Personal Data shall only be performed via
the production system of the Cloud Service.

Subject to any audit restrictions in the DPA, Customer is not permitted to audit SAP’s control environment and
security practices relevant to Personal Data processed by SAP in a non-production environment unless (i) a
Personal Data Breach has occurred; (ii) an audit is formally requested by Customer’s data protection authority;
or (iii) mandatory Data Protection Law provides Customer with a direct audit right.

Section 6.2 (Other Controller Audit) of the DPA shall not apply. The right to process Personal Data in non-
production environments as a part of S/4HANA, test data refresh is reserved solely for Customer.

For the purposes of the “Personal Data” definition in the DPA, “Cloud Service” includes the non-production
environment of the Cloud Services.

For the duration of the Testing and solely for the purposes of the Testing, the following amendments to
Schedule 1 of the DPA apply:

The role of the Data Exporter is limited to the Customer. The Customer shall not enable or permit other
Controllers other than its Affiliates to use or store Personal Data in the non-production environments.

The provisions regarding the agreed support services shall not entail the service of back-up, recovery, or
disaster recovery.

The processing activities do not comprise the creation of security backups, access, and retrieval of the
Personal Data.

For the duration of the Testing and solely for the purposes of the Testing, the following amendments to the
Technical and Organizational Measures shall apply:

The provisions on availability control set out in Section 7 (Availability Control) of the Technical and
Organizational Measures shall not apply.

The provisions on data integrity control set out in Section 9 (Data Integrity Control) of the Technical and
Organizational Measures shall not apply.

Should Customer modify any of the security controls applicable to the non-production environments, Customer
will defend SAP against any and all claims brought against SAP, SAP SE, its Affiliates and their subcontractors
by any third party related to the processing of Personal Data in such non-production environments. Customer
will indemnify SAP against all damages finally awarded against SAP, SAP SE, its Affiliates and subcontractors
(or the amount of any settlement Customer enters into) with respect to these claims.

Upon termination or expiration of the of the S/4HANA, test data refresh Subscription Term, the DPA restriction
on storing Personal Data in non-production environments shall apply except with respect to Personal Data
uploaded as part of the Testing to which the terms of this Schedule shall continue to apply.
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