Zmluva o najme lekarskeho pristroja
(dalej len . Zmtluva®)

uzavretd podla § 663 a nasl. zakona 40/1964 Zb.
Obéiansky zdkonnik v zneni neskorsich predpisov
medzi zmluvnymi stranami:

Roche Slovensko, s.r.o.
Sidlo: Pribinova 7828/19, Bratislava - mestska ¢ast
Staré Mesto 811 09

1C0O: 35887 117

DIC: 2021832087

1C DPH: SK2021832087

Pravna forma: spolo¢nost s ru¢enim obmedzenym
Zapisand v obchodnom registri Okresného stdu
Bratislava I, oddiel Sro, vlozka ¢. 31845/B

Bankové spojenie:

Roche Pharmholding B.V., Beneluxian 2A, 3446 GR
Woerden, Holandsko

Banka: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Nemecko

IBAN (EUR): DEOQ7 1207 0070 0010 0800 00
SWIFT: DEUTDEFFVAC, typ platby v EUR: SEPA

V mene ktorej konaji: PharmDr. Marian Zabka,
a Sandrine Monika Ghislaine

prokurista Vogt,

prokuristka

(dalej len ,.prenajimatel”)

Fakultna Nemocnica s poliklinikou F. D. Roosevelta
Banska Bystrica

Sidlo: Nam. L. Svobodu 1, 975 17 Banska Bystrica

ICO: 165 549

DIC: 2021095670

IC DPH: SK 2021095670

Pravna forma: prispevkovd organizicia

Zriadend Zriadovacou listinou Ministerstva
zdravotnictva SR ¢. 1842/90-A/11-1 z 18.12.1990

IBAN: SK35 8180 000 0070 0027 8282

SWIFT: SPSRSKBAXXX

V mene ktorej kond: Ing. Miriam Lapunikovi, MBA,
generdlna riaditelka a Ing. Ivana Sklenkova,
ekonomicka riaditetka

(dalej len ,ndjomca")

Rental Contract on Medical Device
(hereinafter referred to as “the Contract”)

concluded in pursuance of Section 663 and subseq. of
the Act 40/1964 Coll. the Civil Code, as later amended,
by and between:

Roche Slovensko, s.r.o.

Registered Office: Pribinova 7828/19, Bratislava -
mestska cast Staré Mesto 811 09

Company ID: 35 887 117

Tax ID: 2021832087

VAT ID: SK2021832087

Legal form: limited liability company

Registered in the Commercial Register held with the
District Court of Bratislava I, Section Sro, File No.
31845/B

Bank information:

Roche Pharmholding B.V., Beneluxlan 2A, 3446 GR
Woerden, Netherlands

Bank: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Germany

IBAN (EUR):  DEO7 1207 0070 0010 0800 00
SWIFT: DEUTDEFFVAC, payment method: SEPA
Represented by: PharmDr. Maridn Zabka, Proxy
holder and Sandrine Monika Ghislaine Vogt, Proxy
holder

(hereinafter referred to as the “Lessor™)
and

Fakultnd Nemocnica s poliklinikou F. D. Roosevelta
Banska Bystrica

Registered office: Nam. L. Svobodu 1, 975 17 Banskd
Bystrica

Company ID: 165 549

Tax ID: 2021095670

VAT ID: SK 2021095670

Legal form: Contributory organization

Established by Deed of Foundation of Ministry of
Health SR No. 1842/90-A/II from 18.12. 1990

IBAN: SK35 8180 000 0070 0027 8282

SWIFT: SPSRSKBAXXX

Represented by: Ing. Miriam Lapunikovd, MBA,
Director

(hereinafter referred to as the “Lessee™)

Roche Slovensko, s.r.o. ing. Zuzana Cumova
Diagnostics Division
Pribinova 7828/18, Bratislava -

mestskd ¢ast Staré Mesto 811 09

Head of Contract Management, Regulatory,
Quality and Safety, Compliance Officer
zuzana.cumova@roche.com

http://www.roche.sk
Tel.: +421 - 2 - 5710 3693
Fax: +421 - 2 - 5263 5214




(dalej spolotne len ako ,zmluvné stramy” alebo

jednotlivo ako ,.zmluvnd strana“)
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2.1

Predmet a Géel Zmluvy

Prenajimatel sa pred nadobudnutim Géinnosti

tejto  Zmluvy stane vyluénym vlastnikom
lekdrskeho pristroja cobas e 411 Rack sliiziaceho
na klinicko-biochemicki diagnostiku in vitro,
ktorého presny technicky popis azoznam
vybavenia st uvedené v uiivatelskom manudli,
ktory bude

pracovnikov najomcu (dalej len

odovzdany pri  zaSkoleni
wlekdrsky
pristroj“). Prenajimatel tymto vyhlasuje, 7e bude
pred nadobudnutim Einnosti tejto Zmluvy
nakladat

opravneny slekarskym pristrojom

a prenechat ho do uZivania najomcovi.

Vzhladom na skutolnost, e prenajimatel chce

prenechaf lekirsky pristroj do uZivania
ndjomcovi za ftlelom Kinicko-biochemickej

diagnostiky in vitro aZe ndjomca md zaujem
lekdrsky pristroj uzivat, uzatvorili zmluvné strany
tato Zmluvu.
Predmetom zavizok

tejto  Zmluvy je

prenajimatela  prenechat  nijomcovi do
docasného uZivania (nagjmu) lekdrsky pristroj
a zdvizok ndjomcu platit za uZivanie lekirskeho
pristroja ndjomné, a to za podmienok uvedenych

v tejto Zmluve.

Ndjomca vyhlasuje, Ze je vshlade so vietkymi
aplikovatelnymi pravaymi predpismi oprivneny
lekdrsky pristroj uzivat na dojednany tcel.

Ucelom tejto Zmluvy je uprava vzajomnych

vztahov medzi zmluvnymi stranami, ktoré

vznikaji pri ndjme lekdrskeho pristroja.

Po celi dobu wcinnosti tejto Zmluvy ostiva
lekdrsky pristroj vo vlastnictve prenajimatela.

iL
Najomné

Ndjomca sa zavizuje platif za uZivanie lekdrskeho
pristroja najomné mesacne vo vyske 35,- Euro
(slovom: tridsatpat Eur) bez DPH. K ndjomnému
bude pripoCitani DPH vzakonom stanovenej

(hereinafter collectively referred to as the “Parties” or

individually as the “Party”)

I.1

1.2

1.3

1.4
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2.1

L
Subject and Purpose of the Contract

Before this Contract enters into force, the Lessor
shall become the exclusive owner of the medical
device cobas e¢ 411 Rack, determined for the
clinical-biochemical ~ diagnostics in  vitro,
technical specifications and a list of accessories
are set in a user manual which is going to be
handed over during the training of the Lessee’s
employees (hereinafter referred to as “medical
device”). The Lessor hereby declares that before
this Contract enters into force, he shall be
entitled to dispose of the medical device and

provide it for use to the Lessee.

With regard to the fact that the Lessor is willing
to provide the Lessee with the medical device for
clinical-biochemical diagnostics in vitro, and the
Lessee is willing to use the medical device, the
Parties have entered into this Contract.

The subject of this Contract is the obligation of
the Lessor to provide the medical device for
temporary use (rent) to the Lessee and the
obligation of the Lessee to pay rent for the use of
medical device, everything under the conditions
stipulated in this Contract.

The Lessee hereby declares, that he is entitled to
use the medical device for described purpose in
accordance with all applicable legal regulations.

The purpose of this Contract is the regulation of
mutual relations between the Parties arising out
of the rent of medical device.

The Lessor shall keep the title to the medical
device during the whole term of this Contract.

il.
Rent

The Lessee shall pay the monthly rent for the use
of medical device in the amount of EUR 35 (in
words: thirty-five Euro) VAT excluded. The VAT
in statutory rate shall be added to the rent.
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2.6

2.7

vyike,

Povinnost ndjomcu platif dojednané nijomné
vznikd diiom podpisu preberacieho protokolu pri
prevzati lekdrskeho pristroja ndjomcom, na
zdklade ktorého ndjomca ziska lekarsky pristroj
do svojej dispozicie podla ¢l III. bod 3.2 tejto
Zmluvy. Zmluvné strany sa dohodli, Ze v pripade,
ak dojde lekdrskeho
v priebehu kalenddrneho mesiaca, prvé nijomné
obdobie bude trvaf odo diia podpisu
preberacicho  protokolu do  posledného
kalendirneho dna nasledujiceho kalenddrneho

k prevzatiu pristroja

mesiaca a ndjomca je povinny zaplatit za toto
prvé ndjomné obdobie najomné vo vyske
mesaéného najomného podfa ¢l I1. bod 2.1 tejto
Zmluvy. Najomné za prvé nijomné obdobie
trvania nijmu bude fakturované k25. diu
kalenddrneho mesiaca nasledujiceho po mesiaci,
v ktorom bol podpisany preberaci protokol na
lekarsky pristroj, za ktory sa najjomné plati.

Nijomné je splatné mesaéne na zdklade faktary,
ktor(i vystavi prenajimatel a zasle nijomcovi na
adresu uvedeni v zahlavi Zmluvy. Ndjomné bude
fakturované za kalendarny mesiac vidy k 25. ditu
v prisludnom mesiaci, za ktory sa ndjomné plati.

Najomca sa zavdzuje zaplatit ndjomné do 60 dni
odo diia dorucenia faktiiry bankovym prevodom
na ucet prenajimatefa uvedeny na faktare, pokial
sa zmluvné strany nedohodni inak.

Zavizok ndjomcu zaplatif ndjomné sa povazuje
za splneny okamihom pripisania penaZnych
zodpovedajicich
ndjomnému na ucet prenajimatefa.

prostriedkov splatnému

Ak sa ndjomca dostane do omeskania s platenim
najomného, prenajimatel je opravneny uplatnit si
u  n3jomcu urok zomedkania vo vyske
stanovenej podfa § 369 ods. 2 a § 369a
Obchodného zdkonnika v zneni zdkona &. 9/2013
Z. z. v spojeni s § 1 ods. 1 nariadenia vlddy
Slovenskej republiky ¢. 21/2013 Z. z. Privo
prenajimatela na nahradu 3kody tym nie je
dotknuté.

Néjomca je opravneny uplatnit si zmluvnd
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The obligation of the Lessee to pay the agreed
rent shall commence upon the signature of the
takeover protocol at taking over of the medical
device by the Lessee, subject to which the Lessee
shall obtain the medical device to its disposal
under the Art. III. section 3.2 of this Contract.
Shall the medical device be delivered to the
Lessee in the course of calendar month, the first
rental period shall last from the day of the
signature of the takeover protocol to the last
calendar day of the following calendar month
and the Lessee is obliged to pay the rent for this
first rental period in the amount of monthly rent
stated in Art. IL. section 2.1 of this Contract. The
rent for the first rental period of the rent shall be
invoiced at the 25" day of the month following
the month in which the handover protocol was
signed, for which the rent is payable.

The rent shall be payable monthly based on an
invoice issued by the Lessor and delivered to the
Lessee’s address stated in the heading of this
Contract. The rent shall be invoiced for calendar
month always at the 25" day of the given month,
for which the rent is payable.

The Lessee is obliged to pay the rent within 60
days from the day of delivery of the invoice,
primarily via bank transfer to the account of the
Lessor specified in the invoice, unless the Parties
agree otherwise.

The obligation of the Lessee to pay the rent shall
be deemed fulfilled as soon as the amount
corresponding to the purchase price is credited
to the account of the Lessor.

Should the Lessee be in default with the payment
of rent, the Lessor shall be entitled to apply late
interest of the amount determined pursuant to §
369 par. 2 and Section 369a of the Commercial
Code, as amended by Act no. 9/2013 Coll. in
conjunction with § 1 par. 1 of the Regulation of
the Government of the Slovak Republic no.
21/2013 Coll. The right of the Lessor for damages
shall not be affected hereby.

The Lessee is entitled to claim a contractual
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2.10

3.1

3.2

pokutu vo vyike 50,- eur za kaidy, aj zacaty den
omeskania v pripade, Ze prenajimatel nedodrzi
zmluvne dohodnutit lehotu dodania lekérskeho
pristroja. Tym nie je dotknuté pravo nijomcu na
nahradu $kody, ktord mu vznikla nedodrfanim
dohodnutého terminu plnenia a pravo néjomcu
na odstipenie od zmluvy.

Zmluvné strany sa dohodli, e akékolvek
pohladavky, ktoré eviduje prenajimatel vodi
ndjomcovi, nie je mozné, vzmysle § 524 ods. 2

zdkona & 40/1964 Zb. Obcianskeho zakonnika,

* postapit na tretiu osobu bez predchadzajiceho

pisomného sithlasu ndjomeu.

Na predchddzajici pisomny sihlas ndjomcu s
postiipenim pohladivky na tretiu osobu sa
vzmysle Prikazu ministra zdravotnictva SR &
7/2017 zo dia 25. septembra 2017, vyzaduje
predchadzajici pisomny sihlas  Ministerstva
zdravotnictva SR.

V pripade ak prenajimatel posttipi pohladdvky na
tretiu osobu vrozpore stymto ustanovenim
zmluvy, je takéto postapenie podla ustanovenia §
39 zakona ¢. 40/1964 Zb. Obdianskeho zékonnika
neplatné.

Prenajimatel berie na vedomie, ze jednostranné

zapocitanie  pohladdvok nie je moiné
Zapocitanie pohladavok ndjomcu je moiné len
na zdklade pisomnej dohody o zapoditani
pohladivok 3titu, v zmysle § 8 zak. & 374/2014

Z.z. o pohladavkach §tatu v platnom zneni.

L
Prava a povinnosti prenajimatela

Prenajimatel na zaklade tejto Zmluvy prenechédva
ndjomcovi do docasného uZivania lekarsky
pristroj po dobu trvania tejto Zmluvy aza
podmienok stanovenych v tejto Zmluve.

Prenajimatel sa zavizuje odovzdat ndjomcovi
lekdrsky pristroj spolu s dokladmi potrebnymi
na jeho wuZivanie v stave
prevadzku a wuiivanie podla tejto Zmluvy
(laboratérne uzivanie) najneskér do 30 dni odo

sposobilom na

diia podpisu tejto Zmluvy, a to v mieste sidla
néjomcu, pokial sa zmluvné strany nedohodnd
inak. O odovzdani

a prevzati lekdrskeho
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penalty of EUR 50 for each, even commenced day
of delay, if the Lessor fails to meet the
contractually agreed delivery time of the medical
device. This is without prejudice to the right of the
Lessee to compensation for damages incurred due
to the failure to meet the agreed term of
performance and the right of the Lessee to
withdraw from the contract.

The Parties agree that any receivables registered
by the Lessor against the Lessee are not possible
within the meaning of § 524 par. 2 of Act no.
40/1964 Coll. Of the Civil Code, assign to a third
party without the prior written consent of the
Lessee.

Pursuant to the Order of the Minister of Health of
the Slovak Republic 7/2017 dated 25
September 2017, requires prior written approval of
the Ministry of Health of the Slovak Republic.

no.

2.101In case the Lessor assigns receivables to a third

party in violation of this provision of the Contract,
such assignment is in accordance with § 39 of Act
no. 40/1964 Coll. Of the Civil Code invalid.

2.11 The Lessor acknowledges that unilateral offsetting

3.1

of receivables is not possible. Settlement of lessec's
receivables is possible only on the basis of a
written agreement on set-off of state receivables,
pursuant to § 8 of Act no. no. 374/2014 Coll. on
state receivables, as amended.

HL
Rights and obligations of the Lessor

By this Contract, the Lessor provides the medical
device for temporary use to the Lessee for the
time period of this Contract and under the
conditions stipulated herein.

The Lessor undertakes to handover the medical
device to the Lessee together with the documents
necessary for its use in proper condition for
operation and use under this Contract (laboratory
use) within 30 days from the date of signature of
this Contract at latest and to the seat of the Lessee,
unless the Parties agree otherwise. The handover
of the medical device shall be confirmed by the
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pristroja spi$u prenajimatel a najomca alebo ich
povereni zastupcovia preberaci protokol, ktory
obsahuje najmd, nie viak vylucne: vyrobné &islo
odovzdania a
prevzatia lekdrskeho pristroja do wuiivania,

lekrskeho pristroja, datum
zdznam z prvej vonkajiej obhliadky lekdrskeho
pristroja, supis zjavnych vid na lekdrskom
pristroji zistiteInych pri vonkajsej obhliadke a
podpisy o0s0b oprévnenych konat v mene
prenajimatefa a ndjomcuy, alebo ich poverenych
zastupcov.

Prenajimatel sa zavizuje inStalovat,
zabezpelit injtaliciu lekdrskeho pristroja u
ndjomcu na svoje naklady najneskdér v den
dodania lekdrskeho pristroja. Presny datum
dodania a instalicie lekarskeho pristroja ozndmi

resp.

prenajimatel ndjomcovi najmenej 3 dni vopred.
Néjomca sa zavazuje poskytnaf prenajimatefovi
potrebnii stCinnost pri inStaldcii lekdrskeho
pristroja, najmi poskytnaf prenajimatelovi tdaje
o urenom mieste instaldcie, urcit pracovnikov
zodpovednych za obsluhu lekarskeho pristroja
a lekarsky pristroj

prevziat do laboratdrnej

prevadzky.

O indtalacii lekarskeho pristroja spisu zmluvné
strany inStalaény protokol. Prenajimatel sa
zérovefi zavizuje zaskolit pracovnikov nijomcu,
ktori budd pracovat s prenajatym lekdrskym
pristrojom aodovzdat ndjomcovi nivod na
lekarskeho

jazyku. O zaSkoleni konkrétnych pracovnikov

pouzitie pristroja  vslovenskom

najomecu bude spisany $koliaci protokol.

Prenajimatel sa zavizuje na vlastné ndklady
poskytovaf ndjomcovi po dobu Winnosti tejto
Zmluvy autorizovany servis lekarskeho pristroja;
uvedené sa vztahuje vylutne na prehliadky
lekdrskeho  pristroja pokynov
a odportcani vyrobcu avykondvanie servisnych
tikonov majicich pdvod vpovahe lekarskeho
pristroja  alebo  vyplyvajiicich

opotrebenia  lekdrskeho  pristroja.
lekarskeho pristroja spocivajici v odstrafiovani
vdd lekdrskeho pristroja vzniknutych z dévodov

v zmysle

z beiného
Servis

na strane ndjomcu (najmd, nie viak vylucne
porudenim povinnosti najomcu podla ¢l. IV. tejto
Zmluvy), vratane ndhodne vzniknutych vad
(napriklad §koda

vzniknutd vodou
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Lessor and the Lessee by signing of a handover
protocol by their authorized representatives,
which includes in particular, but not limited to:
the serial number of medical device, the date of
taking over the medical device, record from the
first
inventory of apparent defects on a medical device

external inspection of medical device,
found out during the external visual inspection
and signatures of the Lessor and the Lessee or

their authorized representatives.

The Lessor undertakes to install, or ensure the
installation of a medical device at the Lessee's site
at his own expense and at his own risk within the
day of the handover of the medical device to the
Lessee. The Lessor shall notify the Lessee on the
exact date of delivery and installation of the
medical device at least three days in advance. The
provide
cooperation for the installation of medical device,

Lessee undertakes to necessary
particularly to provide necessary information to
the Lessor such as place of installation, names of
staff responsible for operating the medical device
and finally take the

laboratory operations.

medical device into

The installation of the medical device shall be
confirmed by the Parties by signing installation
protocol. The Lessor undertakes to train the
Lessee’s staff of who will work with rented
medical device and shall provide them with the
operation manual in Slovak language. Training
protocol shall be drawn up by the Parties.

During the term of this Contract, the Lessor shall
provide, at its own costs, the Lessee with
authorized service of the rented medical device.
The obligation of the Lessor under this section
shall apply exclusively to inspections of the
the
the

medical device in accordance with

instructions and recommendations of
producer and the implementation of service
operations originating in the nature of the
medical device or resulting from normal wear
and tear of medical device. Service of medical
device consisting in removal of defects on the
attributable to

not

device the Lessee
(including, but

obligations of the Lessee under Art. IV. of this

medical
limited to breach of
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3.7

z vodovodného potrubia, elektricky skrat a pod.),
bude uskutoliiovany na naklady nijomcu podfa
aktudlneho servisného cennika prenajimatela.

Ndjomca je povinny ozndmif vadu lekirskeho
pristroja alebo potrebu vykonat iny servisny
tkon na lekirskom pristroji bez zbyto¢ného
odkladu po jej zisteni na ¢&.:

0800 500 630 - laboratdrne pristroje,

0800 500 633 - tkanivova diagnostika,

0800 500 634 - molekularna diagnostika a
veda/vyskum,

0800 500 632 -~ automatizicia a IT,

0800 500 631 - HosPoc,

inak zodpovedd prenajimatelovi za skodu, ktord
nespinenim tejto povinnosti na lekarskom
pristroji vznikla. Ndjomca ozndmi
prenajimatefovi popis a dévod vzniku vady alebo
potreby vykonat servisny akon.

Prenajimatel je povinny zabezpecit servisného
technika do 2 pracovnych dni od nahlisenia vady
alebo potreby vykonat iny servisny tkon.
Servisny technik je povinny odstranif vadu alebo
uskutoénit iny servisny dkon na lekirskom
pristroji v primeranej lehote v zivislosti od
servisného  dkonu
Ak
k odstraneniu vady alebo vykonaniu servisného

zdvainosti vady alebo

asodbornou  starostlivostou. nedéjde
zasahu do 3 pracovnych dni od ndstupu
bude

v nasledujiicom mesiaci fakturoval ndjomcovi

servisného  technika, prenajimatel
ndjomné znizené o alikvotni diastku za kaidy
defi nasledujici po uplynuti lehoty 3 pracovnych
dni od nastupu servisného technika, v ktorom
nebol lekdrsky pristroj v prevadzke. Uvedené
lehoty androky ndjomcu sa nevzfahuji na
odstraniovanie vidd vzniknutych zdévodov na
strane ndjomcuy, vritane nihodne vzniknutjch
véd. Prenajimatel nezodpovedé za skodu, ktora
vznikne ndjomcovi v désledku toho, Ze lekarsky
pristroj nie je po dobu odstrafiovania vady
a/alebo tkonu

v prevadzke.

uskutodnovania servisného

3.6

3.7

Contract), including accidental defects (cg
damage by water from the water pipes, short
circuit, etc.) shall be carried out at the expense of
the Lessee according to the current service price
list of the Lessor.

The Lessee is obliged to notify the Lessor by
phone on:

0800 500 630 ~ laboratory medical devices,

0800 500 633 - tissue diagnostics

0800 500 634 - molecular diagnostics and
research

0800 500 632 - automation and IT

0800 500 631 - HosPoc

on the defect on medical device or on the
necessity to carry out the service on medical
device without undue delay after he has found it
out, otherwise the Lessee shall be liable for
damage caused on the medical device due to the
failure to comply with this obligation. The Lessee
shall notify the Lessor with the description and
the reason of the defect or of need to perform the
service.

The Lessor undertakes an obligation to ensure
service technician within 2 working days from
reporting the defect or the need to perform other
service operation. Service technician shall be
obliged to remove the defect or provide other
service operation on a medical device with due
diligence, in a manner at its discretion and within
a reasonable time depending on the extent and
severity of the defect. If the Lessor does not
remove the defect or provide other service
operation within 3 working days after the turn
out of the service technician, the Lessor shall
invoice in the subsequent month the rent
decreased by aliquot amount for each day
following the lapse of 3 working day period in
which the medical device has been out of
operation. The given time periods and rights of
the Lessee shall not be applicable on removal of
defects attributable to the Lessee, including
accidental defects. The Lessor shall not be liable
for damage incurred as a result of the medical
device is not running appropriately for a period
of removing the defect.
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4.4

4.6

4.7

V.

Prava a povinnosti najjomcu
Ndjomca je povinny vykonat prehliadku
lekarskeho pristroja pri jeho prevzati a oznamit
prenajimatelovi vietky jeho zistené zjavné vady.
Prenajimatel nezodpoveda za zjavné vady, ktoré
ndjomca mohol zistit alebo zistil pri prehliadke
ich  neozndmil,

a prenajimatelovi najma

odstranenie takychto vdd sa uskutoéni na

ndklady ndjomecu.

Ndjomca je povinny vykonat prehliadku
lekérskeho pristroja vzhladom na jeho funkénost
a sposobilost na uZivanie na dojednany uéel bez
zbytocného odkladu po inStaldcii lekarskeho
pristroja
nezodpovedd za vady, ktoré ndjomca mohol zistit
pri  takejto  prehliadke ich
a prenajimatelovi neoznamil,

prenajimatefom. Prenajimatel

alebo zistil

ich najmi

odstrinenie takychto vidd sa uskutoéni na
naklady ndjomcu

Prenajimatel ostiva po dobu trvania nidjmu

vlastnikom  lekdrskeho  pristroja,  pricom

ndjomcovi nevzniké akékolvek privo na
nadobudnutie lekarskeho pristroja do jeho

vlastnictva.

Vsetky zmeny ohladne lekdrskeho pristroja,
najmid pokial ide o miesto initaldcie a pripojenie
vyzaduji
predchddzajici pisomny stihlas prenajimatela.

na iné pristroje azariadenia, si

Néjomca sa zavizuje lekarsky pristroj riadne
uZivat na Gel dohodnuty vtejto Zmluve, je
povinny s odbornou starostlivostou lekdrsky
pristroj chranif pred poskodenim, odcudzenim,

znehodnotenim, stratou a/alebo  znicenim.
Néjomca nesmie bez  predchddzajiceho

pisomného stthlasu prenajimatela uskutoénit na
lekarskom pristroji Ziadne zmeny alebo zasahy.

Nédjomca je povinny zabezpelit, aby lekdrsky
pristroj obsluhovali a mali k nemu pristup len
opravnen¢ osoby, ktoré boli zodpovedajicim
sposobom zaskolené.

Néjomca je povinny bezvyhradne dodrziavat

4.1

4.2

4.3

4.4
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4.6

4.7

Iv.
Rights and obligations of the Lessee

The Lessee shall be obliged to provide the
inspection of the medical device at its takeover
and shall notify the Lessor on all evident defects
thereof. The Lessor shall not be liable for evident
defects which could have been found out or were
ascertained by the Lessee during such inspection
and have not been notified to the Lessor, in
particular such defects shall be removed at the
Lessee s costs.

The Lessee shall be obliged to provide the
inspection of the medical device as to its
functionality and capacity for use without undue
delay after the installation of medical device. The
Lessor shall not be liable for defects which could
have been found out or were ascertained by the
Lessee during such inspection and have not been
notified to the Lessor; in particular, such defects
shall be removed at the Lessee’s costs.

The Lessor shall keep the title to the medical
device during the whole term of this Contract.
The Lessee has no right to acquire the title to the
medical device.

Any changes regarding the medical device,

particularly with regard to the place of
installation and connection to other devices and
equipment shall require prior written consent of

the Lessor.

The Lessee undertakes to use medical devices
properly and for the purpose under this Contract
and protect the medical devices against damage,
theft, impairment loss and / or destruction. The
Lessee shall not, without prior written consent of
the Lessor, make any changes or modifications
on the medical devices.

The Lessee shall ensure that the medical device is
operated and accessible only by/ to authorized
persons who have been adequately trained.

The Lessee is unconditionally obliged to follow




4.8

4.9

4.10

4.11

4.12

4.13

pokyny a/alebo  vyrobcu
lekarskeho pristroja ohladne (drzby a pouZivania

prenajimatela
lekarskeho pristroja.

Néjomca je povinny umoznit prenajimatelovi na
poziadanic kedykolvek pristup klekdrskemu
pristroju.

Ndjomca nesmie prenechat lekarsky pristroj na
uZivanie inej osobe, ani ho zataZit, dat ako ziloh
¢t zdruku, bez predchddzajiiceho pisomného
sthlasu prenajimatela. Pri poruseni tohto zdkazu
je prenajimatel opravneny od Zmluvy odstupit.

V pripade vzniku $kody na lekdrskom pristroji

straty,
zniCenia alebo inej $kody na lekdrskom pristroji

vdosledku  poskodenia, odcudzenia,
sa najomca zavizuje nahradif prenajimatelovi
vzniknutd 3kodu. Vzhladom na uvedené sa
najomcovi odporica, aby pre tieto pripady
Vyska
poistného plnenia zo strany prisluinej poistovne

dojednal  zodpovedajiice  poistenie.
véak nemd vplyv na vy3ku néhrady S$kody vodi
prenajimatelovi. Prenajimatel $kodu vycisli a v jej
vydke vystavi faktru. Pre pripad totdlnej $kody
sa stanovuje maximalna hodnota lekdrskeho

pristroja 46 400 Euro  (slovon:
StyridsatSesttisicStyristo ~ Euro) bez  DPH.
Vycislena $koda bude wtmerna poskodeniu

lekarskeho pristroja a jeho skutonej aktudlnej
hodnote zniZenej o hodnotu amortizacie.

Najomca plne zodpovedd za Skody spoOsobené

lekdarskym  pristrojom  a/alebo v sivislosti
s prevadzkovanim lekdrskeho pristroja  tretim
osobdm alebo na majetku ndjomeu. Tymto nie je
dotknutd vyrobcu
prenajimatefa za $kodu podla zdkona ¢&. 294/1999
Z 1z

vadnym vyrobkom v znenf neskorsich predpisov.

zodpovednost a/alebo

o zodpovednosti za $kodu spoOsobent

Prenajimatel ~ méze  poZadovat  vritenie
lekarskeho pristroja pred uplynutim doby, na
ktord je tito Zmluva uzavretd, ak ndjomca
neuziva lekarsky pristroj riadne (¢L. IV. Zmluvy)
alebo ak ho uZiva v rozpore s ucelom Zmluvy.

Porulenie povinnosti ndjomcu stanovenjch
v tomto ¢ldnku Zmluvy sa povazuje za podstatné

porudenie Zmluvy.
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4.10

4.12

the instructions of the Lessor and / or medical
device producer regarding the maintenance and
use of medical device.

Whenever requested, the Lessee is obliged to
allow the Lessor access to medical device.

The Lessee shall not leave medical device for use
to another person or put the medical as collateral
or In a case violation of this
prohibition, the Lessor is entitled to withdraw

from this Contract.

guarantee.

In the event of damage to the medical device as a
result of damage, theft, loss, destruction or other
damage to the medical device, the Lessee agrees
to reimburse the Lessor the damage caused. With
regard to this, the Lessee is advised to arrange the
respective insurance. However, the amount of the
insurance payment has no effect on the amount
of damages to the Lessor. The Lessor shall
quantify the amount of damages and issue and
invoice. In case of total loss, the maximum value
of the medical device is in the amount of EUR 46
400 (in words: forty-six thousand four hundred
Euro) VAT excluded. The calculation of damages
will be proportional to the damage to the medical
device and its current actual value, net of
depreciation value.

The Lessee is fully liable for damages caused by
medical device, and / or in connection with the
operation of the medical device to third parties
or to the property of the Lessee. This does not
affect the liability of the producer and / or Lessor
for damage under Act no. 294/1999 Coll. on
liability for damage caused by defective products,
as amended.

The Lessor is entitled to demand return of the
medical device before the end of the Contract if
the Lessee is not using a medical device properly
(Art. IV. of the Contract), or is using it contrary
to the purpose of this Contract.

Violation of the Lessee s obligations laid down in
this Article shall be considered a substantial
breach of Contract.
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V.
Trvanie a skonéenie Zmiuvy

Této Zmluva sa uzatvira na dobu urcitt, a to na

3 roky odo difia podpisu tejto Zmluvy oboma

zmluvnymi stranami.

Této Zmluva zanika iba:

a) uplynutim doby, na ktori1 bola dojednang;

b) pisomnou dohodou zmluvnych strin ku
dniu podpisu dohody alebo k inému diiu, na
ktorom sa zmluvné strany dohodn;

¢) odstapenim, pricom odstapenim od Zmluvy
Zmluva zanika, ked je prejav véle ukondif
platnost Zmluvy doruéeny druhej zmluvnej
strane, pokial v odstipeni nie je ustanoveny
iny datum skoncenia Zmluvy;

d) vypovedou ktorejkolvek zo zmluvnych stran
z akéhokolvek dovodu alebo bez uvedenia
dovodu so 3 - mesalnou vypovednou
dobou, ktord zadina plynaf prvy den
kalenddrneho mesiaca nasledujuceho po
mesiaci, kedy bola vypoved jednej zmluvne;j
strany dorucend druhej zmluvnej strane.

Prenajimatel je opriavneny odstpif od tejto
Zmluvy v pripadoch uvedenych v zikone a vtedy,
ak:

a) ndjomca je vomeskani so zaplatenim
faktiry, ktorou bolo vyGctované nijomné,
dihsie ako 30 dni po dni splatnosti fakttry;
lekdrskeho

pristroja inej osobe, alebo lekdrsky pristroj

b) ndjomca umoini uZivanie
zafazi bez predchddzajiceho pisomného
stithlasu prenajimatela;

¢) najomca neuziva lekdrsky pristroj riadne (¢l.
IV. Zmluvy) afalebo vsialade sucelom
vymedzenym v tejto Zmluve.

Néjomca je opravneny odstiipif od Zmluvy vtedy,
ak je prenajimatel vomeskani sdodanim
lekarskeho pristroja o viac ako 10 dni aak
lekdrsky pristroj

dohodnutej lehote, ak sa lekdrsky pristroj pocas

nedodi ani v dodatolne
trvania ndjomného vztahu zni¢i alebo stane

bez

nemdie

neupotrebitelnym zavinenia
a prenajimatel poskytntt
lekdrsky pristroj a/alebo odmietne poskytnat

nahradny lekdrsky pristroj.

ndjomcu
nahradny

5.1
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5.3
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V.
Term and Termination of the Contract

This Contract is concluded for a definite time
period of 3 years from the date of its signing by
both Parties.

The Contract shall terminate upon:

a) lapse of the period stipulated hereunder,

b) a written agreement between the Parties on
the date of signing thereof or on any other
date stipulated by the Parties therein;

¢) withdrawal pursuant to the law or the
Contract, whereas upon withdrawal the
Contract shall terminate when the written
withdrawal is delivered to the other Party,
unless other date of termination of the
Contract is indicated in the notification of
withdrawal,

d) termination hereof by any of the Parties for
any reason whatsoever or without giving a
reason, with a 3-month notice period,
commencing on the first day of the calendar
month following the month in which the
notice has been delivered by one Party to
the other Party.

The Lessor shall have the right to withdraw from
the Contract in any event specified under the law
and under this Contract and provided if:

a) the Lessee is in default with the payment of
rent for more than 30 days after the due date
of the invoice,

b) the Lessee provides the medical device for
use to another person, or uses a medical
device as a collateral of guarantee without
the prior written consent of the Lessor;

c) the Lessee is not using medical device
properly (in particular, Art. IV. of the
Contract) and / or in accordance with the
purposes described in this Contract.

The Lessee shall have the right to withdraw from
the Contract provided the Lessor is in delay with
the delivery of the medical device by more than
10 days and if the Lessor fails to deliver the
medical device even within the additionally
agreed period, if during the term of this Contract
device becomes unusable or
destroyed through no fault of the Lessee and the

Lessor cannot provide a replacement of medical

the medical

device or refuses to provide a replacement of
medical device.
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5.6
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Odstiipenim  od Zmluvy ktoroukolvek zo
zmluvnych stran nezanikd povinnost nijomcu
zaplatif za uZivanie lekarskeho pristroja ndjomné
pred uCinnostou odstipenia, ako ani narok
prenajimatela na ndhradu $kody alebo na drok
zomeskania, ktoré vznikli pred Gcinnostou
odstipenia od Zmluvy a ani narok néjomcu na
zmluvni pokutu z dévodu omeskania s dodanim
pristroja, ktory vznikol pred odstipenim od
zmluvy. Zmluvné strany sa dohodli, Ze pre
pripad odstipenia od Zmluvy nie sit povinné
vracat si plnenia poskytnuté druhej zmluvnej
strane pred ti¢innosfou odstipenia od Zmluvy.

V pripade skoncenia tejto Zmluvy akymkolvek
spbsobom a z akéhokolvek dévodu je nijomca
povinny vratit lekdrsky pristroj prenajimatelovi v
stave, vakom ho prevzal s prihliadnutim na
bezné opotrebovanie a bez zbytocného odkladu.
Lekarsky pristroj si po ukonceni tejto zmluvy
preberie prenajimatel na vlastné niklady v sidle
ndjomcu. Konkrétny defi acas prevzatia
a odinstalovania lekarskeho pristroja  oznami
prenajimatel ngjomcovi minimélne 3 dni vopred.
Lekdrsky bude

prenajimatefom. Ndjomca je povinny umoZnif

pristroj odindtalovany
prenmajinmateflovi pristup k lekdrskemu pristroju za
kedykolvek
vbeinyjch pracovnych
dohodli na
uplatneni zmluvnej pokuty v pripade situacie

tcelom  jeho  odindtalovania

v pracovaych  dfhoch

hodinich. Zmluvné strany sa
uvedenej nizdie. Ak lekirsky pristroj po skonéeni
tejto vyzve
prenajimatela nebude vriteny prenajimatelovi

Zmluvy po  predchddzajicej
najneskdr do 14 dai odo dia skondenia Zmluvy,

ndjomca je povinny platit prenajimatelovi
zmluvnil pokutu za kaidy zacaty defi omekania
s vrdtenim lekirskeho pristroja vo vyske
alikvotnej

pripadajiicej na

mesacného
kazdy den
omeskania. Privo prenajimatela na nahradu

pokuty

zodpovedajtcej asti

ngjomného

$kody nie je =zaplatenim
dotknuté.

zmluvnej

Pred uplynutim dojednanej doby ndjmu alebo pri
skonceni tejto Zmluvy dohodou sa zmluvné
strany  zavdzujii vdobrej viere rokovat
o predifeni doby ndjmu alebo o pripadnom
odkipeni lekirskeho pristroja ndjomcom za

podmienok, ktoré si zmluvné strany dohodn;
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5.6

The withdrawal from the Contract shall affect
neither the obligation of the Lessee to pay the
rent, nor the right of the Lessor to claim damages
or default payment, which arose prior to
withdrawal from the Contract, nor the Lessor's
claim for damages or default interest incurred
before the effective date of the withdrawal with
the delivery of the device that arose prior to
withdrawal. The Parties have agreed that in case
they shall
consideration supplied to the other Party prior to
effective withdrawal from the Contract.

of withdrawal not return any

In case of termination of this Contract in any
way from any reason whatsoever, the Lessee is
obliged to return the medical device to the Lessor
in the conditions in which he took it over, with
regard to normal wear and tear and without
undue delay. The medical device will be taken
over by the Lessor at his own expense at the
Lessee's seat wupon termination of this
Agreement. The Lessor shall notify the Lessee of
the specific date and time of takeover and
uninstallation of the medical device at least 3
days in advance. The medical device shall be
uninstalled by the Lessor. The medical device will
be uninstalled by the Lessor. The Lessee is
obliged to allow the Lessor the access to the
medical device for the purpose of uninstalling at
any time on weekdays during normal office
hours. The Parties agreed that should the
situation hereinbelow occur, the contractual
penalty shall apply. Shall the medical device not
be returned to the Lessor after the previous
prompt from the Lessor within 14 days from the
date of termination of this Contract, the Lessee
shall pay the Lessor a contractual penalty for each
commenced day of delay in the amount
corresponding to the aliquot part of monthly
rent. The Lessor s right for damages shall not be

affected by payment of the contractual penalty.

Before the expiry of the agreed term of this
Contract, the Parties agree to negotiate in good
faith to extend the term of rent or the eventual
sale of the medical device to the Lessee under the
terms agreed by Parties. This provision creates
neither the obligation of the Lessor to extend the

10
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toto  ustanovenie  nezaklada  povinnost
prenajimatela predizif dobu trvania ndjmu alebo
predat najomcovi lekarsky pristroj, ani povinnost
nijomcu pozadovat prediZenie doby najmu alebo
odkupit lekdrsky pristroj.

Zmluvné strany sa vyslovne dohodli, Ze
§ 676 ods. 2 Obdianskeho

zakonnika, sa v pripade tejto Zmluvy neuplatni.

ustanovenie

VI.

Dédverné informacie a povinnost miéanlivosti

6.1

6.2

6.3

6.4

buda
zachovavat obchodné tajomstvo druhej zmluvnej

Zmluvné strany sa zavdzujl, Ze
strany a ml¢anlivost o dévernych informéciich
takdto bude
rozsahu ich

obchodnych

partnerov a/alebo spolupracujiice tretie osoby.

a zabezpelia, Ze povinnost

v rovinakom zavizovaf  aj

zamestnancov, a zmluvnych

Dovernymi informéciami sa pre Glely tejto
Zmluvy rozumejid najmd tdto Zmluva ajej
prilohy, podmienky spoluprace zmluvnych stran
a vietky informacie, ktoré boli poskytnuté jednou
zmluvnou stranou druhej zmluvnej strane
v stvislosti s plnenim tejto Zmluvy, alebo ktoré
sa zmluvnej strane stali inak zname ato najma,
odborné

informaécie o produktoch prenajimatela.

nie  viak vylucné, a obchodné

Zmluvné strany sa najmi zavizuji, ze doverné
informdcie neozndmia ani inak nespristupnia
tretim osobam, nezverejnia, ani nepouZiji
doverné informdcie inak ako na acely plnenia
svojich zéavizkov avykonu svojich prav podla
tejto Zmluvy. Uvedené sa netjka poskytnutia
dovernych poradcom
zmluvnej strany ani spolupracujiicim tretim
osobam za podmienky, Ze tieto osoby budi

zdklade

informdcii  externym

taktie? zaviazané mlcanlivosfou na

zakona alebo osobitnej zmluvy.

Povinnost mi¢anlivosti podla tohto ¢lanku trvd aj

po skonceni tejto Zmluvy bez casového

obmedzenia.

term of rent or sell the rented medical device,
nor the obligation to the Lessee for an extension
or purchase of the medical device.

5.8 The Parties have explicitly agreed that the

provision of § 676 par. 2 of the Civil Code, shall
notapply to this Agreement.

VL

Confidential Information and Confidentiality

6.1

6.2

6.3

6.4

Obligation

The Parties hereby agree that they shall not
disclose trade secrets of the other Party and that
they shall treat confidential information in
confidentiality and shall that
obligation shall be binding for their employees,

ensure such

business and contracting partners and/or

cooperating third parties.

For the purposes of the Contract, confidential
information shall be understood, in particular,
the Contract and its Annexes, the terms and
conditions of the cooperation between the Parties
and any information provided by one of the
Parties to the other Party in relation to the
performance under the Contract or which have
become available to the Party, including but not
restricted to, technical data and business
information relating to the products of the

Lessor.

The Parties hereby undertake that they shall not
disclose confidential information or shall not
make it in any manner available to any third
parties; they shall not publish or use confidential
any purposes than
performance of their obligations and exercise of
their rights pursuant to the Contract. The

information for other

abovementioned shall not apply to provision of
confidential information to external advisors of
the Party or cooperating third parties, provided
any such persons shall also be bound by the
confidentiality obligation under the law or
separate agreement.

The confidentiality obligation specified herein
shall survive termination hereof without any
limitation in time.

1




6.5

6.6

6.7

7.1

VysSie uvedené povinnosti sa nevztahuji na
povinnost poskytnaf chrinené udaje a déverné
informacie orginom verejnej spravy na zaklade
zékona alebo privoplatného rozhodnutia sudu
alebo iného orgdnu verejnej spravy. Takito
skutoénost povinnd zmluvnd strana neodkladne
pisomne oznimi strane.

druhej zmluvnej

Zmluvnd strana, ktord méa takto déverné
informécie poskytnuf, je viak povinnd vyuzit
vietky existujice prostriedky v silade s pravnymi
predpismi na odmietnutie alebo obmedzenie
oznamenia

a spristupnenia dévernych

informacii.

Prenajimatel sthlasi s tym, Ze ndjomca zverejni
tato Zmluvy, jej dodatky a faktary stvisiace so
Zmluvou na webovej stranke ndjomcu av
Centralnom registri zmliv vedenom Uradom
vlady Slovenskej republiky v salade so zikonom
¢. 546/2010 Z. z., ktorym sa doplia zakon &
40/1964 Zb. Ob¢iansky
neskorsich  predpisov
a doplniajii niektoré zakony. V stlade s § 5a ods. 4
10 zakona & 211/2000 Z. z. o
slobodnom pristupe k informéacidm a o zmene a

zakonnik v zneni

aktorym sa menia

vspojeni s §

doplneni niektorych zakonov v zneni neskorsich
predpisov,

nezverejni Prilohu ¢ 1 tejto Zmluvy - Manudl
sluiby ROCHE
idajov, tvori

ndjomca ako povinnd osoba

Teleservis
obchodné

poskytovania
a ochrany ktora

tajomstvo prenajimatela.

Kazda druhej
zmluvnej strane za $kodu spésobena poruenim

zmluvnd  strana  zodpovedd

povinnosti micanlivosti.

Vil

Ochrana osobnych tidajov
Zmluviné  strany  potvrdzuji, Ze ciefom
autorizovaného servisu a ani inych sluZieb
poskytovanych prenajimatelom ndjomcovi nie je
spracovanie osobnych tdajov pacientov ndjomcu
nachddzajicich  sa  vlekdrskom  pristroji
prenajimatefom pre ndjomcu v zmysle nariadenia
Eurdpskeho parfamentu a Rady (EU) & 2016/679
z27. aprila 2016 o ochrane fyzickych oséb pri
spracavani osobnych udajov a o volnom pohybe
takychto tdajov, ktorym sa zruSuje smernica

95/46/ES (vSeobecné nariadenie o ochrane

6.5

6.6

6.7

7.1

The abovementioned obligations shall not apply
to the obligation to disclose protected and
confidential information to the government
authorities pursuant to the law or valid decision
of the court or other government authority.
Should the Party come under such obligation, it
shall immediately notify the other Party thereof.
The Party under the duty to disclose such
shall
possible lawful means to refuse or limit the
disclosure or communication of the confidential

confidential information exercise any

information.

The Lessor hereby agrees that the Lessee will
publish this Agreement, Annexes thereto and
invoices related herewith on the Lessee’s website
and in Central register of contracts held by the
Governmental Office of the Slovak Republic in
accordance with the Act 546/2010 Coll. on
amendment of the Act 40/1964 Coll. the Civil
Code, as later amended and on the amendment
of and supplementation to certain acts. In
accordance with Section 5a (4) in conjunction
with Section 10 of the Act 211/2000 Coll. on Free
Access to Information as later amended, the
Lessee shall not disclose Annex no. 1 hereof -
ROCHE Teleservice and Data
Manual, which constitutes a trade secret of the
Lessor.

Protection

Each Party shall be liable for damage caused by
the breach of the confidentiality obligation to the
other Party.

Vil
Personal Data Protection

The Parties confirm that neither the purpose of
the authorized service nor any other services
provided by the Lessor to the Lessee includes
processing of personal data of the Lessee’s
patients located in the Medical device by the
Lessor on behalf of the Lessee pursuant to the
legal regulation of personal data protection,
particularly the Regulation of the European
Parliament and of the Council (EU) 2016/679 of
27 April 2016 on the protection of natural
persons with regard to the processing of Personal

12
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udajov) (,GDPR®) a zakona ¢. 18/2018 Z.z. o
ochrane osobnych tdajov a o zmene a doplneni
niektorych zakonov, v rozsahu jeho pdsobnosti
(,Zakon o ochrane OU") (prisluind pravna
Giprava dalej len ,Predpisy na ochranu OU*).
Zmluvné strany vSak beri na vedomie, Ze
poskytovanim sluzieb autorizovaného servisu
najmid podla ¢&ldnku III. ods. 5 anasl tejto
Zmluvy moZe dojst k spracivaniu takychto
osobnych tdajov prenajimatelom pre ndjomcu a
pre tento ulel sa strany rozhodli upravif
vzdjomné prava a povinnosti vtomto clanku
Zmluvy.

Prenajimatel berie na vedomie, ze ndjomca, ako
prevadzkovatel, spraciva vzmysle Predpisov
na ochranu OU, osobné tdaje pacientov ako
dotknutych
zdravotnej

os0b za dalelom poskytovania

starostlivosti, priom priviym
zakladom spractivania tychto osobnych udajov
ndjomcom je nevyhnutnost splnenia zdkonnych
povinnosti ndjomcu podla osobitnych predpisov

na useku poskytovania zdravotnej starostlivosti

platnych aw¢innych na uzemi Slovenskej
republiky.

Pre pripad spraciivania osobnych Gdajov
pacientov prenajimatefom vmene ndjomcu,

ndjomea touto Zmluvou poveruje prenajimatefa,
v stlade s platnymi Predpismi na ochranu OU,
ako sprostredkovatela, na spractivanie osobnych
tidajov pacientov ndjomcu ako dotknutych oséb
v rozsahu meno, priezvisko, rodné Eislo, ditum
narodenia, udaje tykajice sa zdravia, inych
osobnych tdajov nachidzajicich sa v lekdrskom
pristroji, ato vylu¢ne formou prehliadania

alikvidicie  osobnych  Gdajov.  Ucelom
spracivania osobnych tdajov najomcom, ako
poskytovanie

zdravotnej starostlivosti pacientom zo strany

prevadzkovatefom, je riadne
najomcu. Prenajimatel, ako sprostredkovatela, je
viak opravneny spracivat osobné tdaje iba pre
acely avsavislosti s poskytovanim  sluzieb
autorizovaného servisu podla tejto Zmluvy.
Osobné udaje pacientov ndjomcu si spractivane

automatizovanym sposcbom.

72

7.3

data and on the free movement of such data, and
repealing Directive 95/46/EC (General Data
Protection Regulation) (“GDPR”), and the Act
No. 18/2018 Coll. on Protection of Personal Data
and On Amendment and Supplement of Certain
Acts, to the extent applicable (“Data Protection
Act”) (the respective legal regulation hereinafter
referred to as the “Legal Regulation of Personal
Data the Parties
acknowledge that the performance of authorized

Protection”). However,
service mainly under article IIL. section 5 of the
Contract could be connected with processing of
such personal data by the Lessor on behalf of the
Lessee ant thus the Parties decided to specify
their rights and obligations in this respect.

The Lessor acknowledges that the Lessee, as the
data controller, processes, in accordance with
Regulation of Personal Data Protection, personal
data of its patients as data subjects for the
purposes of providing medical care and that the
legal base for processing of such personal data by
the Lessee is fulfilment of legal obligations of the
Lessee under special legislation in the healthcare
sector effective in the Slovak Republic.

In case of processing of personal data by the
Lessor on behalf of the Lessee, the Lessee
instructs the Lessor as the data processor, to
process personal data of the Lessee’s patients as
data subjects to the following extent name,
surname, birth identification number, date of
birth, data concerning health, other personal
data located in the Medical device, by the means
of reviewing and deletion of personal data. The
purpose of the processing of personal data by the
Lessee, as the data controller, is provision of
proper healthcare to the patients by the Lessee.
The Lessor, acting as the data processor shall,
however, process the personal data of Lessee’s
patients only for purposes and in relation to
provision of the authorized service under this
Contract. Personal data of the Lessee’s patients
are processed by automatic means.

13




7.4 Zmluvné strany sa dohodli, Ze doba spractivania

7.5

7.6

osobnych iddajov pacientov prenajimatefom v
mene nédjomncy, je najviac obdobie trvania tejto
Zmluvy.

Nijomca vyhlasuje, Ze pri vybere prenajimatela
ako sprostredkovatela dbal na jeho odbornd,
technicki, organizaéna a personalnu spdsobilost
a  jeho  schopnost zaru¢ift  bezpefnost
spracivanych osobnych ddajov v lekdrskom

pristroji.

Prenajimatel ako sprostredkovatel je povinny v
stilade s Predpismi na ochranu QU:

a) spracivat osobné Gdaje len na zaklade
zdokumentovanych  pisomnych  pokynov

najomcy, ato vsualade s¢ldnkom 28 ods. 3
pism. a) GDPR, pricom podpisanie tejto
Zmluvy Zmluvaymi stranami sa povaiuje za
takyto pokyn ako aj za jeho udelenie
ndjomcom prenajimatelovi; k

b) dodriiavaf podmienky zapojenia daliicho
sprostredkovatela v silade s clankom 28 ods.
3 pism. d) GDPR v spojeni s ¢lankom 28 ods.
2a4 GDPR;

c) prijat a vykonat primerané technické a
organizacné opatrenia na zaistenie primeranej
arovne bezpecnosti so zretefom na najnovsie
poznatky, naklady na vykonanie opatreni,
povahu, rozsah, kontext a cel spracivania
osobnych tddajov a rizikA s réznou

pravdepodobnosfou a zdvaZnostou pre prava

fyzickych osob, a to v sulade s Predpismi na
ochranu OU, najmd ¢lankom 28 ods. 3 pism.

¢) GDPR;

d) plnif povinnosti sprostredkovatela v rozsahu
podla ¢ldnku 28 ods. 3 pism. €) a f) GDPR;
€) ihned po ukonéeni zavizkovo-pravneho
vztahu podla tejto Zmluvy a odinitalovani
lekdrskeho pristroja, vymazaf osobné tdaje
pacientov ndjomcu, ako dotknutych osbdb,
z pamifového  nosica lekarskeho
avymazat akékolvek existujice kopie, ktoré
obsahuju . aktoré
prenajimatel k dispozicii, v stilade s Predpismi
na ochranu OU. Vymaz osobnych #dajov

z pamiétového nosica lekarskeho pristroja sa

pristroja

osobné  udaje ma

uskutolni este predtym ako lekdrsky pristroj

7.4

7.5

7.6

a)

The Parties that period of
processing of personal data by the Lessor on
behalf of the Lessee (as the data processor) is at
the most the period of this Contract.

have agreed,

The Lessee hereby represents that while selecting
the Lessor as the data processor, it took into
Lessor’s
organisational

consideration  the professional,

technical, and  personal
capabilities and its ability to provide security to

personal data processed in the Medical device.

The Lessor as the data processor is obliged in
accordance with the Legal Regulation of
Personal Data Protection:
to process data
documented written instructions from the

personal only under
Lessee, in accordance with article 28(3)(a) of
the GDPR; whereas the conclusion of this
Contract by the Parties is considered as such
instruction and as well as granting of the
instruction by the Lessee to the Lessor.

b) to respect the conditions for engaging another

)

processor in accordance with article 28(3)(d)
of the GDPR in connection with article 28(2)
and (4) of the GDPR;

to implement appropriate technological and
organizational measures in order to ensure an
adequate level of protection with respect to
the latest  knowledge, costs for
implementation of measures, the nature,
scope, context and purpose of the processing
of personal data and the risks with different
likelihood and severity for the rights of
natural persons, in accordance with Legal
Regulation of Personal Data Protection,

particularly article 28(3)(c) of the GDPR;

d) to fulfil obligations of the data processor to

e)

the extent specified in article 28(3)(e) and ()
of the GDPR;
immediately after termination of the
contractual relationship under this Contract
and uninstalling of the Medical device, to
erase personal data of the Lessee s patients, as
data subjects, stored on the memory source of
the Medical device and erase all and any
existing copies of these personal data available
to the Lessor, in accordance with the Legal
Regulation of Personal Data Protection. The
erasure shall be carried out before the Medical

device is replaced from the place of its




7.7

8.1

8.2

opusti miesto jeho in3taldcie u ndjomcuy,
s vynimkou pripadu, ked je lekarsky pristroj
na zéklade Ziadosti ndjomcu premiestneny na
iné pracovisko najomcuy;

f) zabezpecit, aby sa osoby opravnené spracuvat

zaklade
sprostredkovatela zaviazali, Ze
dovernost poskytnutych informacii;

g) poskytnuf ndjomcovi informécie potrebné na
preukazanie splnenia povinnosti podla ¢linku
28 GDPR a poskytnit sucinnost v ramci
auditu ochrany osobnych tdajov, vritane
kontroly zo strany ndjomcu alebo auditora

osobné udaje na poverenia

zachovaj

povereného ndjomcom v stlade av rozsahu
podla clanku 28 ods. 3, pism. h) GDPR;

h) vsavislosti s povinnosfou podla pism. g)
vysiie, bezodkladne informovat ndjomcu, ak
podfa ndzoru prenajimatela pokyn ndjomcu
poruiuje niektory Predpis na ochranu OU.

Zmluvné strany sa zavizuji, Ze pri spracovani
osobnych dotknutych os6b  budi
postupovat podla platnych Predpisov na ochranu

tdajov

OU. Néjomca, ako previdzkovatel, vykona vietky
informacné povinnosti voci dotknutym osobam
podfa Predpisov na ochranu OU, ak sa to
vyzaduje. Zaroven prenajimatel, ako aj ndjomca
buda
¢innostiach vstilade sclinkom 30 GDPR, ak sa
to vyzaduje.

viest  zdznamy o spracovatelskych

VI
Sluzba Teleservis

Zmluvné strany sa dohodli, Ze prenajimatel
poskytne ndjomcovi pripojenie lekdrskeho
pristroja na sluzbu ROCHE Teleservis. Sluzbou
ROCHE Teleservis sa rozumie online rielenie
aplika¢nych a technickych problémov tykajacich
sa lekdrskeho pristroja.

V ramci sluzby ROCHE Teleservis bude mat

nidjomca  zabezpeCené  rychlejSie  riedenie
poruchovych situacii a aplikaénych problémov
bez nutnosti osobnej navitevy (plati len pre vady
lekarskeho ktorych

umoznuje), automatickd aktualiziciu databaz

pristroja, povaha to

testov, reagencii, kalibritorov akontrolného

installation at Lessee s place, except from case
when the Medical device shall be replaced to
another Lessee’s workplace based on Lessee
‘s request;

f) to ensure that persons authorised to process
the personal data upon instruction of the

Lessor have committed themselves to
confidentiality;
g) to make available to the controller all

information  necessary to demonstrate

compliance with the obligations laid down in

the Article 28 of the GDPR and allow for and

contribute to audits, including inspections,

conducted by the controller or another

auditor mandated by the controller in
accordance and to the extent pursuant to
article 28(3)(h) of the GDPR;

h) with regard to the obligation under letter (g)
above, immediately inform the Lessee, if in
the view of the Lessor, Lessee’s instruction
infringes Legal Regulation of Personal Data

Protection.

7.7 The Parties undertake while processing personal

8.1

8.2

data of data subjects to act in accordance with
the applicable Legal Regulation of Personal Data
Protection. The Lessee as the data controller will
pecform all information obligation with respect
to the data subjects under Regulation of Personal
Data Protection, if necessary. At the same time
the Lessor and the Lessee will maintain records
of processing activities under article 30 of the
GDPR, if necessary.

VHI.
Raoche Teleservice

The Lessor shall provide the Lessee with the
connection of the medical device to ROCHE
ROCHE Teleservice shall mean
online management of application and technical

Teleservice.

problems of the medical device.

Within ROCHE Teleservice, the Lessor will be
provided with the faster solving of breakdowns
and application problems, without the necessity
to be on site (applied only to defects of medical
device capable to remote control), automatic
controls and

updating of tests, reagents,

calibrators database and automatic updating of
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8.3

8.4

85

8.6

9.1

9.2

a automatickl aktualizdciu

pristrojového softwaru.

materidlu

Sluzba ROCHE Teleservis vyuziva existujicu IT
infra$truktiiru ndjomeu. Najomea sa zavizuje pre
tcely sluiby ROCHE Teleservis
prenajimatelovi na svojom pracovisku, kde je

zabezpecif

lekdrsky  pristroj umiestneny, internetové

pripojenie.

Prenajimatel nainstaluje najomcovi hardware
a software potrebny na realiziciu sluzby ROCHE
Teleservis, s ¢im ndjomea sihlasi.

Prenajimatel garantuje pri poskytovani sluzby
ROCHE  Teleservis
informdcii njomcu, ako aj ochranu osobnych

ochranu  dévernych

tdajov pacientov, ato prostredanictvom ich
Sifrovania. Manual poskytovania sluzby ROCHE
Teleservis aochrany osobnych tdajov tvori
Prilohu ¢ 1 tejto Zmluvy, ktord je jej
neoddelitefnou sidastou.

sluzbu

Prenajimatel  poskytuje

ROCHE Teleservis na vlastné niklady ako sucast

najomeovi
technickej podpory a servisu lekdrskeho pristroja.

1).8
Zavereéné ustanovenia

Této Zmluva nahrddza kazdd pisomnt a/alebo
dohodu
ohladne predmetu Zmluvy, tzn. Ze sa dohodli na

ustou medzi zmluvaymi stranami
ukonceni Najomnej zmluvy lekdrskeho pristroja
zo dfia 27.11.2012, ktorej predmetom je najom
pristroja cobas e 411 SN: 1068-16 ku diiu plnej
previddzky (plne nainstalovany lekéarsky pristroj
azadkoleny obsluhujici persondl) lekarskeho
pristroja Specifikovaného v bode 1.1 tejto Zmluvy
do previdzky, ocom zmluvné strany spiSu

odovzdavaci, injtala¢ny a $koliaci protokol.

Pravne vztahy vyplyvajice z ndjmu neupravené

touto  Zmluvou sa  riadia  osobitnymi
ustanoveniami Ob¢dianskeho zdkonnika

o prislusnom zmluvnom type, pokial v tejto
Zmluve nie je dojednand odchylna pravna
uprava. Ostatne pravne vztahy medzi zmluvnymi
stranami sa riadia veobecnymi ustanoveniami

84

85

8.6

9.1

9.2

software.

ROCHE Teleservice operates with existing IT
infrastructure of the Lessee. The Lessee shall
provide the Lessor with the internet connection
at the place of installation.

The Lessee agrees that the Lessor installs
hardware and software necessary for ROCHE
Teleservice.

With regard to ROCHE Teleservice, the Lessor
shall
confidential data and personal data of patients
though encryption. The ROCHE Teleservice and
Data Protection Manual creates Annex 1 to this

guarantee  protection of Lessee's

Contract as its inseparable part.

The shall ROCHE
Teleservice at its expense as a part of technical

Contractor provide

support and service of the medical device.

IX.
Final Provisions

The Contract shall replace any writen and/or oral
agreement between the Parties related to or
the
Contract, i.e. the Parties have agreed on the
termination of the Rental Contract of Medical
Device of 27.11.2012, subject of which is the rent
of the medical device cobas e 411 SN: 1068-16
until the full operation (fully installed medical

connected  with subject-matter of the

device and trained operating personnel) of the
medical device specified in section 1.1 of this
Contract into operation, as referred to by the
Parties in the handover, installation and training
protocol.

Legal relations not stipulated by the Contract
shall be governed by the relevant provisions of
the Civil Code concerning the give type of
contract, unless otherwise agreed therein. Other
legal relations between the Parties shall be
governed by the general provisions of the Act
513/1991 Coll. the Commercial Code, as later




9.3

9.4

9.5

9.6

9.7

9.8

9.9

zakona ¢ 513/1991 Zb. Obchodny zakonnik
o zévizkovych 261 - 408
Obchodného zikonnika), pokial v tejto Zmluve

vztahoch  (§
nie je dojednand odchylna pravna dprava.

Néjomca je povinny bezodkladne Zmluvu
zverejnif v silade so zdkonom ¢ 546/2010 Z. z.,
ktorym sa doplita zdkon ¢ 40/1964 Zb. Obciansky
zdkonnik vzneni neskorSich predpisov a ktorym
sa menia a dopliiaji niektoré zakony. Bezodkladne
po zverejneni Zmluvy je ndjomca povinny dorucit
prenajimatelovi pisomné potvrdenie o zverejneni

Zmluvy.

Tato Zmluva nadobuda platnost diiom jej podpisu

oboma  zmluvnymi  stranami  aGc¢innost
odovzdanim lekdrskeho pristroja ndjomcovi, ktoré
zmluvné strany potvrdia podpisom preberacieho
protokolu, nie viak skdr, ako bude Zmluva
prvykrat
v Centralnom registri zmliv SR.

zverejnena vsulade so zakonom

Zmluvné strany sa zavdzuji, Ze vietky spory, ktoré
vznikn( z tejto Zmluvy alebo vsavislosti s fiou
buda rieSené prednostne zmierom.

Ak neddjde kvyrieSeniu sporu zmierom, spor
rozhodne vecne a miestne prisluny slovensky
sad

predpisov Slovenskej republiky.

ureny podla procesnych  pravanych

Této Zmluva moéie byt doplnend a zmenend len
na zaklade pisomnych dodatkov podpisanych
oboma zmluvnymi stranami.

Pokial niektoré z ustanoveni tejto Zmluvy je
neplatné, neticinné alebo nevykonatelné, nema to
vplyv na platnost, acinnost alebo vykonatelnost
ostatnych ustanoveni tejto Zmluvy. V pripade, Ze
niektoré z ustanoveni tejto Zmluvy je neplatné,
netcinné alebo nevykonatelné, alebo sa nasledne
takym stane, zavizuji sa zmluvné strany, Ze ho
nahradia ustanovenim, ktoré najviac zodpovedd
ich pévodnej voli.

Zmluva je vyhotovend vdvoch rovnopisoch
v slovenskom a anglickom jazyky, pri¢om kazda
zo zmluvnych stran obdrii jedno vyhotovenie

9.3

9.6

9.7

9.8

9.9

amended on contractual relations (Art. 261 - 408
of the Commercial Code), unless otherwise
agreed in this Contract.

The Lessee shall be obliged to publish the
Agreement, without undue delay, in accordance
with Act no. 546/2010 Coll. on amendment of
Act No. 40/1964 Coll. Civil Code, as amended
and on complement and amendment of sonie
other acts. Without undue delay, the Lessee shall
be obliged to submit to the Lessor the written
confirmation that the Agreement was published
according to the law.

This Contract shall become valid upon its
signature by both Parties and effective upon the
handover of the medical device to the Lessee,
what shall be confirmed by the Parties signing
the handover protocol, however, not sooner than
the Contract will be published for the first time
in accordance with law in the Central register of
contracts SR.

The Parties hereby agree that they shall settle any
disputes arising herefrom or relating hereto
predominantly by way of out of court settlement.

Should the dispute not be settled by way of out of
court settlement, the dispute shall be settled at
the court with competent venue and jurisdiction
pursuant to the procedural laws of the Slovak
Republic.

The shall  be
complemented only in a form of written
amendments signed by both Parties.

Contract amended or

Invalidity, ineffectiveness or unexecutability of
any of the provisions of the Contract shall not
affect the validity, effectiveness or executability of
the remaining provisions of the Contract. Should
any provision of the Contract be or later become
invalid, ineffective or unexecutable, the Parties
hereby agree that they shall replace any such
provision with provision which reflects their
original will to the fullest extent.

The Contract is executed in two counterparts in
Slovak and in English language, from which each
Party shall get 1 counterpart. In case of
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Zmluvy. V pripade rozporu medzi jazykovymi
verziami Zmluvy ma prednost slovenské znenie.

9.10 Zmluvné strany vyhlasuju, Ze si tito Zmluvu
precitali, jej obsahu porozumeli a stihlasia s nini a
ze Zmluvu uzatviraju slobodne, vdine a bez

nétlaku, na znak ¢oho pripajaja svoje podpisy.

Priloha ¢. 1 Manudl poskytovania sluzby ROCHE
Teleservis a ochrany tidajov

V/ In: Bratislave, dia/ on: ...ooooeoeeeeeeen.

Roche Slovensko, s.r.o.

PhaofDrMaridn Zabka,
prokurista / Proxy holder

Sandrine Monika Ghislaine Vogt,
prokuristka / Proxy holder

9.10

discrepancy between Slovak and English version,
the Slovak version of the Contract shall prevail.

The Parties hereby declare and confirm by their
signatures that they have read the Contract,
understood the contents hereof, and agree
herewith and that they have entered into the
Contract freely, seriously and without duress.

Annex no. 1 ROCHE Teleservice and Data

V/ In: Banskej Bystrici, diia/ on:

Protection Manual

Fakultna Nemocnica s poliklinikou F. D. Roosevelta
Banska Bystrica

Ing. Miriam Lipunikovd, MBA,
generdlna riadielka / Director

Ing. Ivana Sklenkbva

ekonomicka riagditelka
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