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Zmluva o najme lekarskych pristrojov

(dalej len ,,Zmluva“)

uzavreta podla § 663 a nasl. zdkona 40/1964 Zb.
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medzi zmluvnymi stranami:
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Bankové spojenie / Bank Information:
Banka / Bank:

IBAN (EUR):

SWIFT:

Typ platby / Payment Method:
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Nemocnica s poliklinikou Brezno, n.o.
Sidlo / Registered Office:
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DIC / Tax ID:
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Prévna forma / Legal Form:

Registrdcia / Registration:

Rental Contract on Medical Devices

(hereinafter referred to as “the Contract)

concluded in pursuance of Section 663 and subseq. of
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moci/under the Power of Attorney, Mgr. Roman
Zitny, prokurista / Proxy

(hereinafter referred to as the “Lessor”)

and
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dobrikova
Text Box
č.  Z-103/2023


IBAN:

SWIFT:

V mene ktorej konaju / Represented by:
(dalej len ,ndjomca’)

(dalej spoloéne len ako ,zmluvné strany” alebo
jednotlivo ako ,zmluvnd strana®)

I
Predmet a icel Zmluvy

1.1 Prenajimatel je vjluénym vlastnikom lekarskych

pristrojov:

e Cobas
s prislusenstvom;

e cobase 411, SN: 19U2-02 s prisluenstvom,

e cobasc 311, SN: 0918-09 s prisluSenstvom,

Integra 400 plus, SN: 398113

sltiziacich na in vitro diagnostiku, ktorych presny
technicky popis a zoznam vybavenia st uvedené
v uivatelskom manuali, ktory bude odovzdany
pri zadkoleni pracovnikov najomcu (dalej spolu
Jlekdrske pristroje“ alebo jednotlivo ,lekdrsky
pristroj©).

1.2 Lekarske pristroje uvedené vbode 1.1 tohto
¢énku Zmluvy mal nijomca vobdobi od
05.12.2014 do 03.11.2018 v uZivani na zaklade
zmluvného vzfahu s prenajimatelom zalozeného
Zmluvou o predaji a podpore predaja reagencii,
spotrebného materidlu, kontrolného materiélu a
kalibrécii zo dia 26. 11. 2014 (dalej len ,,povodnd
zmluva“), ktory skoncil dia 03. 11. 2018.
V obdobi od 11.12.2018 do 13.07.2022 mal
najomca lekdrske pristroje v uZivani na zéklade
Zaviznjch objedndvok a Akceptacii cenovych
ponuk (tj.
Zavizna objednavka zo dia 11.12.2018, Zavazna
objednéavka 13.03.2019, Akceptécia
cenovej ponuky zo diia 13.05.2019, Akceptécia
cenovej ponuky zo dita 29.11.2019, Akcepticia
cenovej ponuky zo dia 29.05.2020, Akceptacia
cenovej ponuky zo diia 02.07.2021, ktoré skoncila
dfia 13. 07. 2022). Na zéklade dohody zmluvnych
stran zostali lekarske pristroje aj po skonceni
vyssie uvedeného zmluvného vztahu zaloZen¢ho

uzatvorenych s prenajimatelom

zo dna

povodnou zmluvou u néjomcu, ktory ich so

Banska Bystrica District Office, registration number:
14/2002
SK20 1100 0000 0026 2077 8736

TATRSKBX
Ing. Jaroslav Macejovsky, riaditel/Director
(hereinafter referred to as the “Lessee”)

(hereinafter collectively referred to as the “Parties” or
individually as the “Party”)

I
Subject Matter and Purpose of the Contract

1.1 The Lessor is the exclusive owner of the medical

devices:

e Cobas Integra 400 plus, SN: 398113 and its
accessories,

e cobase 411, SN: 19U2-02and its accessories

e cobasc 311, SN: 0918-09 and its accessories

determined for the in vitro diagnostics, which
technical specifications and a list of accessories
are set in a user manual which is going to be
handed over during the training of the Lessee’s
employees (hereinafter together referred to as
“medical devices” or individually as “medical
device”).

12 The medical devices stated in Section 1.1 hereof
| were used by the Lessee from 05.12.2014 until
03.11.2018 subject the
relationship with the Lessor established by the

to contractual
agreement Agreement on sale and promotion of
sale of reagents, consumables, calibration and
control materials of 26. 11. 2014, (hereinafter
referred to as the “Previous Agreement”) which
was terminated on 03. 11. 2018. In the period
from 11.12.2018 until 13. 07.2022 the Lessor has
been using the medical devices based on the
Binding Offers and Offer Letters, concluded
between the Lesso and the Leessee (t.j. Binding
offer of 11.12.2018, Binding offer of 13.03.2019,
Offer Letter of 13.05.2019, Offer Letter of
29.11.2019, Offer Letter of 29.05.2020, Offer
Letter of 02.07.2021, that terminated on 13. 07.
2022). Even after the termination of the
aforementioned contractual relationship based
on the Previous Agreement, the medical devices
remained with the Lessee who has been using

them with the consent of the Lessor and under
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1.3

1.4

1:5

1.6

1.7

2.1

2.2

23

stthlasom prenajimatela dalej uZival za rovnakych
podmienok, aké boli dohodnuté v pdvodne;
zmluve, a to az do uzatvorenia tejto Zmluvy.

Vzhladom na skuto¢nost, e prenajimatel chce aj
nadalej ponechat lekarske pristroje ndjomcovi za
ucelom in vitro diagnostiky aZe néjomca ma
zdujem lekérske pristroje aj nadalej uzivat,
uzatvorili zmluvné strany tato Zmluvu.

Predmetom tejto Zmluvy je ndjom lekdrskych
pristrojov za podmienok uvedenych v tejto
Zmluve.

Nédjomca vyhlasuje, Ze je vsulade so vSetkymi
aplikovatelnymi pravnymi predpismi opravneny
lekarske pristroje uzivat na dojednany ticel.

Utelom tejto Zmluvy je Gprava vzdjomnych

vztahov medzi zmluvnymi stranami, ktoré

vznikaji pri najme lekarskych pristrojov.

Po cela dobu trvania tejto Zmluvy ostavaji
lekarske pristroje vo vlastnictve prenajimatela.

1.
Najomné

Néjomca sa zavazuje platit za uZivanie lekdrskych

pristrojov mesacné ndjomné nasledovne:

a) za lekarsky pristroj Cobas Integra 400 plus,
SN: 398113 vo vyike
tridsatpat eur) bez DPH,

35,- Euro (slovom:

b) za lekdrsky pristroj cobas e 411, SN: 19U2-02
vo vyske 35,- Euro (slovom: tridsatpit eur)
bez DPH,

c) zalekdrsky pristroj cobas c 311, SN: 0918-09
vo vySke 35,- Euro (slovom: tridsatpit eur)
bez DPH,

(dalej len ,,najomné").
Kjednotlivym sumdm ndjomného uvedenym
vyssie bude DPH
stanovenej vyske.

pripocitana v zdkonom

Néjomné je splatné mesa¢ne suhrnne za vetky
prenajaté lekarske pristroje na zaklade faktury,
ktort vystavi prenajimatel a za$le nijomcovi na
adresu uvedent v zahlavi Zmluvy. Ndjomné bude

1.3

1.4

1.5

1.6

1.7

2:1
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2.3

the same conditions as those stipulated by the
Previous Agreement, until the execution hereof.

With regard to the fact that the Lessor is willing
to keep the medical devices in use by the Lessee
for in vitro diagnostics, and the Lessee is willing
to keep on using the medical devices, the Parties
have entered into this Contract.

The subject matter hereof shall be the rent of
medical devices under the conditions stipulated
in this Contract.

The Lessee hereby declares that he is entitled to
use the medical device for described purpose in
accordance with all applicable legal regulations

The purpose of this Contract is the regulation of
mutual relations between the Parties arising out
of the rent of medical devices.

The Lessor shall keep the title to the medical
devices during the whole term of this Contract.

Il.
Rent

The Lessee shall pay the monthly rent for the use
of medical device as following:
a) in the amount of EUR 35 (in words:thirty-five
Euro) excluding VAT for the medical device
Gobas Integra 400 plus, SN: 398113

b) in the amount of EUR 35 (in words:thirty-five
Euro) excluding VAT for the medical device
cobas e 411, SN: 19U2-02

¢) in the amount of EUR 35 (in words:thirty-five
Euro) excluding VAT for the medical device
cobas ¢ 311, SN: 0918-09

(hereinafter referred to as the “rent”).
The VAT in statutory rate shall be added to the
particular amounts of rent sated hereinabove.

The rent shall be payable monthly based on
summary invoice for all rented medical devices
issued by the Lessor and delivered to the
Lessee’s address stated in the heading of this
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2.4

2.5

2.6

3.1

3.2

fakturované za kalenddrny mesiac vidy k 25. ditu
v prislunom mesiaci, za ktory sa ndjomné plati.

Najomca sa zavizuje zaplatit ndjomné do 30 dni
odo dita vystavenia faktiry bankovym prevodom
na udet prenajimatela uvedeny na faktare, pokial
sa zmluvné strany nedohodnu inak.

Zavizok ndjomcu zaplatit ndjomné sa povazuje za
splneny
prostriedkov

okamihom  pripisania  pefiaznych

zodpovedajucich splatnému

najomnému na ucet prenajimatela.

Ak sa ndjomca dostane do omeskania s platenim
najomného, prenajimatel je opravneny uplatnit si
u nijomcu Grok zomeSkania vo vyske 0,03%
z dlznej sumy za kazdy aj zalaty defi omeskania
s platenim néjomného. Pravo prenajimatela na
néhradu $kody tym nie je dotknuté

1L
Prava a povinnosti prenajimatela

Prenajimatel na zaklade tejto Zmluvy prenechédva
najomcovi do docasného uZivania lekarske
pristroje po dobu trvania tejto Zmluvy aza
podmienok stanovenych v tejto Zmluve.

Kedze lekdrske pristroje sa ku dilu uzatvorenia
tejto Zmluvy nachédzaji nainstalované v mieste
sidla
zmluvného

ndjomcu  z dovodu predchédzajuceho

vztahu zaloZeného  pOvodnou
zmluvou s prenajimatelom a vylu¢ne ndjomca ich
uz pred podpisom tejto Zmluvy uzival, ndjomca
tymto

potvrdzuje, Ze:

vyhlasuje apodpisom tejto  Zmluvy

a) lekarske pristroje st sposobilé na uZivanie na
prevadzku a na acel podla tejto Zmluvy (ako
je dohodnuty v bode 1.3 tejto Zmluvy),

b) lekarske pristroje sa ku ditu podpisania tejto
Zmluvy  fakticky

néjomcu a st riadne nainstalované,

nachadzaju v mieste

¢) persondl ndjomcu, ktory bude s lekarskymi
pristrojmi pracovat, je ohladne ich obsluhy
riadne pouceny a za$koleny,

24

2:5

2.6

3.1

Contract. The rent shall be invoiced for calendar
month always at the 25* day of the given month,
for which the rent is payable.

The Lessee is obliged to pay the rent within 30
days from the day of issue of the invoice, via
bank transfer to the account of the Lessor
specified in the invoice, unless the Parties agree
otherwise.

The obligation of the Lessee to pay the rent shall
be deemed fulfilled as soon as the amount
corresponding to the purchase price is credited
to the account of the Lessor.

Should the Lessee be in default with the payment
of rent, the Lessor shall be entitled to apply late
interest of 0.03% of the outstanding amount for
each commenced day of default with the
payment of rent. The right of the Lessor for
damages shall not be affected hereby.

1.
Rights and obligations of the Lessor

By this Contract, the Lessor provides the medical
devices for temporary use to the Lessee for the
time period of this Contract and under the
conditions stipulated herein.

As medical devices are as to the date of signing
of this Contract installed at Lessee’s site due to
previous contractual relationship based on the
Previous Agreement with the Lessor and
exclusively the Lessee was using the medical
devices before signing this Contract, the Lessee
hereby declares and by the signature of this
Contract confirms that:

a) medical devices are fit for use for the
operation and for the purpose hereunder
(as agreed in Section 1.3 of this Contract).

b) at the date of signature of this Contract, the
medical devices are placed at the Lessee’s
site and are properly installed,

¢) the Lessee's staff who will work with the
medical devices is properly instructed and
trained on operation of the medical device,

17
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3.5

d) ndjomca md kdispozicii potrebné doklady
prevadzku  lekdrskych
vritane navodu na obsluhu

nevyhnutné na
pristrojov,

v slovenskom jazyku.

Prenajimatel sa zavizuje na vlastné néklady
poskytovat najomcovi po dobu tGcinnosti tejto
Zmluvy autorizovany servis lekérskych pristrojov;
uvedené sa vztahuje vyluéne na prehliadky
lekdrskeho pokynov a
odportacani vyrobcu avykondvanie servisnych
ukonov majacich pévod vpovahe lekdrskeho
alebo  vyplyvajicich  zbezného

lekdrskeho  pristroja.  Servis
lekarskych pristrojov spocivajiici v odstrafiovani

pristroja  vzmysle

pristroja
opotrebenia

vad lekarskeho pristroja vzniknutych z dévodov
na strane najomcu (najmd, nie vSak vylu¢ne
porusenim povinnosti najomcu podla ¢. IV. tejto
Zmluvy), vritane nahodne vzniknutych véd
(napriklad $koda vodou
z vodovodného potrubia, elektricky skrat a pod.),

vzniknuta

bude uskuto¢iiovany na naklady ndjomcu podla
servisného cennika prenajimatela platného v Case

tkonu.

Cennik prenajimatela je najomcovi k dispozicii

poskytnutia jednotlivého servisného

na poziadanie.

Néjomca je povinny oznamit vadu lekdrskeho
pristroja alebo potrebu vykonat iny servisny
tkon na lekarskom pristroji bez zbyto¢ného
odkladu po jej zisteni na ¢.:

0800 500 630 - laboratérne pristroje,

0800 500 633 — tkanivova diagnostika,

0800 500 634 - molekulirna diagnostika a
veda/vyskum,

0800 500 632 — automatizdcia a IT,

0800 500 631 - HosPoc,

inak zodpoveda prenajimatelovi za $kodu, ktora
nesplnenim tejto povinnosti lekdrskom
pristroji Ndjomca ozndmi
prenajimatelovi popis a dévod vzniku vady alebo

na
vznikla.

potreby vykonat servisny ukon.

Prenajimatel je povinny zabezpecit servisného
technika do 2 pracovnych dni od nahldsenia vady
alebo potreby vykonat iny servisny ukon.
Servisny technik je povinny odstranit vadu alebo
uskuto¢nif iny servisny tkon na lekdrskom

3.4

35

d) the Lessee has all the necessary documents
required for the operation of medical
devices, including operational manuals in
Slovak language.

During the term of this Contract, the Lessor shall
provide, at its own costs, the Lessee with
authorized service of the rented medical devices.
The obligation of the Lessor under this section
shall apply exclusively to inspections of the
with  the
of the
producer and the implementation of service

medical device in accordance

instructions and recommendations
operations originating in the nature of the
medical device or resulting from normal wear
and tear of medical device. Service of medical
device consisting in removal of defects on the
medical device attributable to the Lessee
(including, but not limited to breach of
obligations of the Lessee under Art. IV. of this
Contract), including accidental defects (e.g.
damage by water from the water pipes, short
circuit, etc.) shall be carried out at the expense of
the Lessee according to the service price list of
the Lessor effective at the time of providing the
individual service. The price list of the Lessor is

available to the tenant on request.

The Lessee is obliged to notify the Lessor on the
defect on medical device or on the necessity to
carry out the service on medical device without
undue delay after he has found it out, by phone
on:,

0800 500 630 — laboratory medical devices,

0800 500 633 - tissue diagnostics

0800 500 634 - molecular diagnostics and
research

0800 500 632 — automation and IT

0800 500 631 - HosPoc

otherwise the Lessee shall be liable for damage
caused on the medical device due to the failure to
comply with this obligation. The Lessee shall
notify the Lessor with the description and the
reason of the defect or of need to perform the

service.

The Lessor undertakes an obligation to ensure
service technician within 2 working days from
reporting the defect or the need to perform other
service operation. Service technician shall be

obliged to remove the defect or provide other
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4.1

4.2

4.3

4.4

pristroji v primeranej lehote v zavislosti od
zévaznosti vady alebo ukonu
a s odbornou neddjde

servisného
Ak
k odstréneniu vady alebo vykonaniu servisného
zdsahu do 3 pracovnjch dni od zalatia
tkonu

technikom, bude prenajimatel v nasledujicom

starostlivostou.

vykondvania  servisného servisnym
mesiaci fakturovat ndjomcovi ndjomné znizené
0 alikvotnii ¢iastku za kazdy den nasledujuci po
uplynuti lehoty 3 pracovnych dni od ndstupu
servisného technika, vktorom nebol lekdrsky
pristroj v prevéadzke. Uvedené lehoty a naroky
najomcu sa nevztahuji na odstratiovanie vad
vzniknutych zdévodov na strane ndjomcu,
vritane ndhodne vzniknutych véd. Prenajimatel
nezodpoveda za $kodu, ktora vznikne ndjomcovi
v dosledku toho, ze lekarsky pristroj nie je po
dobu odstraiiovania vady a/alebo uskutociiovania
servisného tikonu v prevadzke.

Iv.
Prava a povinnosti najomcu

Néjomca vyhlasuje a podpisom tejto Zmluvy
potvrdzuje, Ze lekérske pristroje nemaja ku diju
podpisu tejto Zmluvy Ziadne zjavné ani skryté
vady, o ktorych by mal ndjomca vedomost a e
lekarske pristroje st plne funkéné a sposobilé na
uZivanie na dojednany el Prenajimatel
nezodpoveda za vady, o ktorjch ndjomca v ¢ase
podpisu Zmluvy vedel alebo s prihliadnutim na
vetky okolnosti musel vediet a prenajimatelovi
ich neozndmil pri podpise tejto Zmluvy; najmi
odstranenie takychto vad sa uskutoéni na néklady

ndjomeu.

Prenajimatel ostiva po dobu trvania najmu podla
tejto Zmluvy vlastnikom lekérskych pristrojov,
pricom najomcovi nevznikd akékolvek prévo na
alebo

nadobudnutie  lekarskych pristrojov

ktoréhokolvek z nich do jeho vlastnictva.

Vietky zmeny ohladne lekarskych pristrojov,
najmd pokial ide o miesto instalacie a pripojenie
pristroje
predchddzajici pisomny sthlas prenajimatela.

na iné azariadenia, si vyzaduji

Nédjomca sa zavizuje lekdrske pristroje riadne
uzivat na dcel dohodnuty v Zmluve, je povinny

4.1

4.2

4.3

44

service operation on a medical device with due
diligence, in a manner at its discretion and
within a reasonable time depending on the
extent and severity of the defect. If the Lessor
does not remove the defect or provide other
service operation within 3 working days after the
Initiation of the service operation by the service
technician, the Lessor shall invoice in the
subsequent month the rent decreased by aliquot
amount for each day following the lapse of 3
working day period in which the medical device
has been out of operation. The given time
periods and rights of the Lessee shall not be
applicable on removal of defects attributable to
the Lessee, including accidental defects. The
Lessor shall not be liable for damage incurred as
a result of the medical device is not running
appropriately for a period of removing the
defect.

Iv.
Rights and obligations of the Lessee

The Lessee hereby declares and by the signature
of this Contract confirms that on the date of
signature of this Contract, the medical devices
do not have any evident or hidden defects of
which the Lessee would be aware of and that the
medical devices are fully functional and capable
of use for a negotiated purpose. The Lessor is not
liable for defects which the Lessee was aware of
or must have been aware of at the time of signing
the Contract and did not report them to the
Lessor at the time of signing of this Contract; in
particular, such defects shall be removed at the
Lessee’s costs.

The Lessor shall keep the title to the medical
devices during the whole term of rent under this
Contract. The Lessee has no right to acquire the
title to the medical devices or any of them.

Any changes regarding the medical devices,
particularly with regard to the place of
installation and connection to other devices and
equipment shall require prior written consent of
the Lessor.

The Lessee undertakes to use medical devices
properly and for the purpose under this Contract

12
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4.5

4.6

4.7

438

4.9

s odbornou starostlivostou lekérske pristroje
chranit pred poskodenim, odcudzenim,
znehodnotenim, stratou a/alebo zni¢enim.

Néjomca nesmie bez predchddzajuceho stihlasu

prenajimatela  uskuto¢nit na  lekdrskych

pristrojoch ziadne zmeny alebo zasahy.

Nédjomca je povinny zabezpecit, aby lekdrske
pristroje obsluhovali amali knim pristup len
opravnené osoby, ktoré boli zodpovedajiicim
spdsobom zaskolené.

Néjomca je povinny bezvyhradne dodrZiavat
pokyny prenajimatela a/alebo vyrobcu lekirskych
ohladne
lekarskych pristrojov.

pristrojov udrzby

a pouzivania

Néijomca je povinny umoznit prenajimatelovi na
poziadanie kedykolvek pristup k lekdrskym

pristrojom.

Néjomca nesmie prenechat Ziadny z lekdrskych
pristrojov na uzivanie inej osobe, ani ho zatazit,
dat ako ziloh ¢i zaruku, bez predchédzajiceho
pisomného sthlasu prenajimatela. Pri poruseni
tohto zakazu je prenajimatel opravneny od tejto
Zmluvy odstapit, ato podla vlastného uvazenia
bud vo vztahu klekdrskemu pristroju, ohladom
ktorého ndjomca porusil tento zékaz, alebo od
Zmluvy ako celku. V pripade, ak prenajimatelovi
vznikne $koda v dosledku porusenia tohto zékazu
nijomcom, najomca je povinny takito $kodu
prenajimatefovi nahradit v celosti.

V pripade vzniku $kody na niektorom lekdrskom
pristroji v dosledku poskodenia, odcudzenia,
straty, znienia alebo inej $kody na lekdrskom
pristroji  zavinenej ndjomcom sa ndjomca
zavazuje nahradit prenajimatelovi vzniknuta
$kodu. Vzhladom na uvedené sa ndjomcovi
odportca, aby pre

zodpovedajuce

tieto pripady
Vyika

plnenia zo strany prislu$nej poistovne vSak nema
vplyv  na  vysku $kody
prenajimatelovi. Prenajimatel $kodu vy¢isli a v jej

dojednal

poistenie. poistného

néhrady voci

vyske vystavi faktaru, ktortt doru¢i najomcovi.

45

4.6

4.7

4.8

4.9

and protect the medical devices against damage,
theft, impairment loss and / or destruction. The
Lessee shall not, without prior consent of the
Lessor, make any changes or modifications on
the medical devices.

The Lessee shall ensure that the medical devices

are operated and accessible only by/ to
authorized persons who have been adequately

trained.

The Lessee is unconditionally obliged to follow
the instructions of the Lessor and / or medical
device producer regarding the maintenance and
use of medical devices.

Whenever requested, the Lessee is obliged to
allow the Lessor access to medical devices.

The Lessee shall not leave any of the medical
devices for use to another person or put the
medical as collateral or guarantee. In a case of
violation of this prohibition, the Lessor shall
have the right to withdraw from this Contract at
its own discretion either with regard to that
respective medical device, or from the entire
Contract. In the event that the Lessor incurs
damage as a result of a breach of this prohibition
by the Lessee, obliged to
compensate such damage to the Lessor in its
en?irety.

the Lessee is

In the event of damage to any of the medical
devices as a result of damage, theft, loss,
destruction or other damage to the medical
device, the Lessee agrees to reimburse the Lessor
the damage caused by the Lessee. With regard to
this, the Lessee is adviced to arrange the
respective insurance. However, the amount of
the insurance payment has no effect on the
amount of damages to the Lessor. The Lessor
shall quantify the amount of damages and issue
and invoice and shall deliver it to the Lessee.
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4.10 Néjomca plne zodpovedd za Skody spOsobené

4.11

4.12

5.1

52

lekdrskymi  pristrojmi  a/alebo v stvislosti
s prevadzkovanim lekdrskych pristrojov tretim
osobdm alebo na majetku najomcu len v pripade,
ak tieto $kody zavinil vlastnym konanim alebo
opomenutim konania. Tymto nie je dotknutd
zodpovednost vyrobcu a/alebo prenajimatela za
zakona ¢ 294/1999 Z. z
o zodpovednosti za $kodu sposobentt vadnym

vyrobkom v zneni neskorsich predpisov.

$kodu podla

Prenajimatel méze pozadovat vratenie lekarskych
pristrojov alebo ktoréhokolvek z nich pred
uplynutim doby, na ktord je tito Zmluva
uzavretd, ak ndjomca neuZiva lekarske pristroje
alebo niektory z nich riadne (¢lanok IV. Zmluvy)
alebo ak ho wuZiva vrozpore stcelom néjmu
definovanym v bode 1.3 tejto Zmluvy.

PoruSenie povinnosti ndjomcu stanovenych
v tomto ¢lanku Zmluvy sa povaZzuje za podstatné

porusenie Zmluvy.

V.
Trvanie a skonéenie Zmluvy

Téato Zmluva sa uzatvara na dobu uréitd, a to na
jeden rok odo dna podpisu tejto Zmluvy oboma
zmluvnymi stranami.

Této Zmluva zaniké iba:

a)
b)

uplynutim doby, na ktort bola dojednan4;
pisomnou dohodou zmluvnych stran ku diiu
podpisu dohody alebo kinému dilu, na
ktorom sa zmluvné strany dohodnu;

¢) odstiipenim, pri¢om odstipenim od Zmluvy
Zmluva zanikd, ked je prejav vole ukoncit
platnost Zmluvy doruceny druhej zmluvne;
strane, pokial v odstiipeni nie je ustanoveny

iny datum skoncenia Zmluvy;

d) vypovedou ktorejkolvek zo zmluvnych stran
z dévodu porusenia ktorejkolvek povinnosti
podla tejto Zmluvy alebo bez uvedenia
d6vodu s 3 - mesaénou vypovednou dobou,
ktora zacina plyntt prvy den kalendérneho
mesiaca nasledujiceho po mesiaci, kedy bola
vypoved jednej zmluvnej strany doruéend

druhej zmluvnej strane.

4.10 The Lessee is fully liable for damages caused by

4.11

4.12

5.1

5.2

medical devices, and / or in connection with the
operation of the medical device to third parties or
to the property of the Lessee, however only if he
caused these damages through his own actions or
omissions . This does not affect the liability of the
producer and / or Lessor for damage under Act
no. 294/1999 Coll. on liability for damage caused
by defective products, as amended.

The Lessor is entitled to demand return of the
medical devices or any of them before the end of
the Contract, if the Lessee is not using medical
devices properly or any of them properly (Article
IV. of the Contract), or is operating it /them
contrary to the purpose of the rent as defined in
Section 1.3 of this Contract.

Violation of the Lessee’s obligations laid down
in this Article shall be considered a substantial
breach of Contract.

V.
Term and Termination of the Contract

This Contract is concluded for a definite time
period of one year from the date of its signing by
both Parties.

The Contract shall terminate upon:

a)
b)

lapse of the period stipulated hereunder,

a written agreement between the Parties on
the date of signing thereof or on any other
date stipulated by the Parties therein;
withdrawal pursuant to the law or the
Contract, whereas upon withdrawal the
Contract shall terminate when the written
withdrawal is delivered to the other Party,
unless other date of termination of the
Contract is indicated in the notification of
withdrawal,

d) termination of any of the Parties for the
reason of breach of any obligation
hereunder or without giving a reason, with
a 3-month termination period,
commencing to run on the first day of the
calendar month following the month in
which the termination notice has been

delivered by one Party to the other Party.
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Prenajimatel je opravneny odstapit od Zmluvy,

ato podla vlastného uvazenia bud vo vztahu

k dotknutému lekdrskemu pristroju alebo od celej

Zmluvy, v pripadoch uvedenych v zdkone a vtedy,

ak:

a) ndjomca je vomeSkani so zaplatenim
fakttry, ktorou bolo vyu¢tované ndjomné,
dlhsie ako 30 dni po dni splatnosti fakttry;

b) nédjomca lekarskych

pristrojov alebo ktoréhokolvek z nich inej

umozni  uzivanie
osobe, alebo lekérske pristroje alebo niektory
predchédzajaceho
pisomného stihlasu prenajimatela;

z nich zataZi bez
¢) najomca neuziva lekarske pristroje alebo

ktorykolvek z nich riadne (¢l. IV. Zmluvy)
v sulade s ucelom

a/alebo ndjmu

vymedzenym v tejto Zmluve.

Néjomca je opravneny odsttpit od Zmluvy vtedy,
ak sa lekarske pristroje pocas trvania ndjomného
vztahu zni¢ia alebo stant neupotrebitelnymi bez
zavinenia ndjomcu  a prenajimatel nemoze
poskytntit nahradné lekarske pristroje a/alebo
odmietne poskytnut nahradné lekarske pristroje;
ak dévod na odstapenie nastane len vo vztahu ku
konkrétnemu lekdrskemu pristroju, najomca je
opravneny odstapit od Zmluvy len ohladne tohto

lekarskeho pristroja.

Odstipenim od Zmluvy ktoroukolvek zo
zmluvnych strdn nezanikd povinnost ndjomcu
zaplatit za uZivanie lekdrskych pristrojov pred
ucinnostou  odstipenia, ako néarok
prenajimatela na nahradu $kody alebo na urok

ani
z omeSkania, ktoré vznikli pred u¢innostou
odstipenia od Zmluvy. Zmluvné strany sa
dohodli, Ze pre pripad odstupenia od Zmluvy nie
st povinné vracat si plnenia poskytnuté druhej
zmluvnej strane pred G¢innostou odstipenia od
Zmluvy.

53

54

5.9

The Lessor shall have the right to withdraw from
the Contract at its own discretion with regard to
the respective medical device or from the entire
Contract, in any event specified in law and
under this Contract and provided if:

a) the Lessee is in default with the payment of
rent for more than 30 days after the due
date of the invoice,

b) the Lessee provides the medical devices or
any of them for use to another person, or
uses medical devices or any of them as a
collateral of guarantee without the prior
written consent of the Lessor;

c) the Lessee is not using medical devices or
any of them properly (in particular, Art. IV.
of the Contract) and / or in accordance with
the purposes of the rent as described in this
Contract.

The Lessee shall have the right to withdraw from
the Contract provided if during the term of this
Contract the medical devices become unusable
or destroyed through no fault of the Lessee and
the Lessor cannot provide a replacement of
medical devices or refuses to provide a
replacement of medical devices; shall the reason
for withdrawal occur only with regard to
particular medical device, the Lessee is entitled
to withdraw from this Contract only with regard

to this particular medical device.

The withdrawal from the Contract shall affect
neither the obligation of the Lessee to pay the
rent, nor the right of the Lessor to claim
damages or default payment, which arose prior
to withdrawal from the Contract. The Parties
have agreed that in case of withdrawal they shall
not return any consideration supplied to the
other Party prior to effective withdrawal from
the Contract.
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5.6 V pripade skoncenia tejto Zmluvy akymkolvek
spoésobom a z akéhokolvek dévodu je nijomca
povinny vrétit lekdrske pristroje prenajimatelovi
v stave, vakom ho prevzal s prihliadnutim na
bezné opotrebovanie a bez zbyto¢ného odkladu.
Lekarske buda
prenajimatelom v ¢ase dohodnutom s najomcom.

pristroje odinstalované
Néjomca je povinny umoZnit prenajimatelovi
pristup klekdrskym pristrojom za téelom ich
odinstalovania v pracovnych diioch v beinych
pracovnych hodinich. Zmluvné strany sa dohodli
na uplatneni zmluvnej pokuty v pripade situacie
uvedenej nizsie. Ak ktorykolvek lekdrsky pristroj
po skonceni tejto Zmluvy nebude vriteny
prenajimatelovi najneskér do 30 dni odo dna
skoncenia platnosti Zmluvy z dévodov na strane
ndjomcu,  nijomca je  povinny  platit
prenajimatelovi zmluvna pokutu za kazdy zacaty
dent omeskania s vritenim lekdrskeho pristroja vo
viske zodpovedajicej alikvotnej ¢asti mesa¢ného
néjomného za dany lekdrsky pristroj pripadajtce;j
na kazdy dein omeskania. Pravo prenajimatela na
néhradu Skody nie je zaplatenim zmluvnej pokuty
dotknuté. V pripade, ak dojde k skon¢eniu najmu
len vo vztahu kjednému lekdrskemu pristroju
alebo len niektorym lekdrskym pristrojom,
vztahuje sa povinnost nadjomcu podla tohto bodu
Zmluvy len na dany lekirsky pristroj, pripadne
lekarske pristroje, vo vztahu ku ktorym sa skonil
najomny vztah.
5.7 Pred uplynutim dojednanej doby najmu alebo pri
skonceni tejto Zmluvy dohodou sa zmluvné
strany zavizuji v dobrej viere rokovat o predizeni
doby ndjmu alebo o pripadnom odkipeni
lekdrskych pristrojov alebo ktoréhokolvek z nich
ndjomcom za podmienok, ktoré si zmluvné
strany dohodnil; toto ustanovenie nezaklada
povinnost prenajimatela predizit dobu trvania
ndgjmu alebo predat ndjomcovi ktorykolvek
lekarsky ~ pristroj, ani povinnost nijomcu
pozadovat predizenie doby njmu alebo odkapit

niektory lekarsky pristroj.

VL.
Déverné informacie a povinnost mlé¢anlivosti

6.1 budn
zachovévat obchodné tajomstvo druhej zmluvnej

strany a mlcanlivost o dovernych informacidch

Zmluvné strany sa zavazuji, Ze

5.6 In case of termination of this Contract in any
way from any reason whatsoever, the Lessee
is obliged to return the medical devices to the
Lessor in the conditions in which he took
them over, with regard to normal wear and
tear and without undue delay. The medical
devices shall be uninstalled by the Lessor at
the time agreed by the Lessee. The Lessee is
obliged to allow the Lessor the access to the

the of

uninstalling on weekdays during normal
office hours. The Parties agreed that should
the hereinbelow the
contractual penalty shall apply. Shall the

medical devices for purpose

situation occur,
medical devices or any of them not be
returned to the Lessor within 30 days from
the date of termination of this Contract for
reasons on the part of the Lessee, the Lessee
shall pay the Lessor a contractual penalty for
each commenced day of delay in the amount
corresponding to the aliquot part of monthly
rent for the given medical device. The
Lessor’s right for damages shall not be
affected by payment of the contractual
penalty. Shall the rent terminate only with
regard to one medical device or some medical
devices, the obligation of the Lessee under
this section shall apply only to respective
medical device or medical devices subject to
the termination of rent.

5.7 Before the expiry of the agreed term of this
Contract, the Parties agree to negotiate in good
faith to extend the term of rent or the eventual
sale of the medical devices or any of them to the
Lessee under the terms agreed by Parties. This
provision creates neither the obligation of the
Lessor to extend the term of rent or sell the
rented medical devices or any of them, nor the
obligation to the Lessee for an extension of rent
or purchase of the medical devices or any of

them.
VL.
Confidential Information and Confidentiality
Obligation

6.1 The Parties hereby agree that they shall not
disclose trade secrets of the other Party and that

they shall treat confidential information in

17
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6.2

6.3

6.4

6.5

bude
ich
a zmluvnych

a zabezpelia, Ze takéto

v rovnakom

povinnost

rozsahu  zavizovat  aj
obchodnych

partnerov a/alebo spolupracujtice tretie osoby.

zamestnancov,

Dévernymi informdciami sa pre ucely tejto
Zmluvy rozumeji najmi tito Zmluva a jej
prilohy, podmienky spoluprice zmluvnych strdn
a vietky informdcie, ktoré boli poskytnuté jednou
zmluvnou stranou druhej zmluvnej strane
v stvislosti s plnenim tejto Zmluvy, alebo ktoré sa
zmluvnej strane stali inak zndme a to najmd, nie
vdak vyluc¢né, odborné aobchodné informacie

o produktoch prenajimatela.

Zmluvné strany sa najma zavazuju, Ze doverné
informécie neozndmia ani inak nespristupnia
tretim osobdm, nezverejnia, ani nepouZiju
doverné informdcie inak ako na twcely plnenia
svojich zavizkov avykonu svojich prav podla
tejto Zmluvy. Uvedené sa netjka poskytnutia
dovernych informacii externym poradcom
zmluvnej strany ani spolupracujicim tretim
osobdm za podmienky, Ze tieto osoby budu
taktiez zéaklade

zakona alebo osobitnej zmluvy.

zaviazané mléanlivosfou na

Povinnost ml¢anlivosti podla tohto ¢lénku trva aj

po skonceni tejto Zmluvy bez ¢asového

obmedzenia.

Vys$sie uvedené povinnosti sa nevztahuju na
povinnost poskytnat chrdnené udaje a doverné
informdcie orgdnom verejnej spravy na zaklade
zakona alebo pravoplatného rozhodnutia sadu
alebo iného orgdnu verejnej spravy. Takuto
skuto¢nost povinna zmluvna strana neodkladne
druhej
ktora ma

pisomne ozndmi zmluvnej strane.

Zmluvna takto
informécie poskytnut, je vSak povinnd vyuzZit

strana, doverné
vietky existujtice prostriedky v stlade s pravnymi
predpismi na odmietnutie alebo obmedzenie
ozndmenia a spristupnenia dovernych informacii.

6.2

6.3

6.4

confidentiality and shall ensure that such
obligation shall be binding for their employees,
and and/or

business contracting partners

cooperating third parties.

For the purposes of the Contract, confidential
information shall be understood, in particular,
the Contract and its Annexes, the terms and
conditions of the cooperation between the
Parties and any information provided by one of
the Parties to the other Party in relation to the
performance under the Contract or which have
become available to the Party, including but not
restricted to, technical data and business
information relating to the products of the
Lessor.

The Parties hereby undertake that they shall not
disclose confidential information or shall not
make it in any manner available to any third
parties; they shall not publish or use confidential
information for any purposes other than
performance of their obligations and exercise of
their rights pursuant to the Contract. The
abovementioned shall not apply to provision of
confidential information to external advisors of
the Party or cooperating third parties, provided
any such persons shall also be bound by the
confidentiality obligation under the law or
separate agreement.

The confidentiality obligation specified herein
shall survive termination hereof without any
limitation in time.

The abovementioned obligations shall not apply
to the obligation to disclose protected and
confidential information to the government
authorities pursuant to the law or valid decision
of the court or other government authority.
Should the Party come under such obligation, it
shall immediately notify the other Party thereof.
The Party under the duty to disclose such
confidential information shall exercise any
possible lawful means to refuse or limit the
disclosure or communication of the confidential
information.
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6.6

6.7

7:1

Za poruSenie povinnosti ml¢anlivosti podla tohto
Clanku Zmluvy sa nepovazuje zverejnenie tejto
Zmluvy ako povinne zverejiiovanej zmluvy na
webovej stranke ndjomcu, v Centrdlnom registri
zmliv  vedenom Uradom vlady Slovenskej
republiky alebo inym zikonom stanovenym
spésobom najomcom, ktory je povinnou osobou
v stlade so zikonom ¢ 211/2000 Z. z. o
slobodnom pristupe k informécidm a o zmene a
doplneni niektorych zdkonov (zdkon o slobode
informécii), v zneni neskor$ich predpisov (dalej
»Zakon
k informdcidm®). V stilade s § 5a ods. 4 v spojeni
s § 10
kinformdcidm ndjomca ako povinna osoba

len o slobodnom pristupe

zdkona o slobodnom pristupe
nezverejni Prilohu ¢ 1 tejto Zmluvy - Manudl
poskytovania sluzby Teleservis, ktoré predstavuje

obchodné tajomstvo prenajimatela.

Kazdd zmluvnd strana zodpoveda druhej
zmluvnej strane za $kodu spésobenti porugenim

povinnosti ml¢anlivosti.

VII.
Ochrana osobnych dajov

Zmluvné  strany  potvrdzuji, e cielom
autorizovaného servisu a ani inych sluzieb
poskytovanych prenajimatelom ndjomcovi nie je
spracovanie osobnych tidajov pacientov ndjomcu
nachddzajicich  sa  vlekdrskom pristroji
prenajimatelom pre ndjomcu v zmysle nariadenia
Eurépskeho parlamentu a Rady (EU) ¢&. 2016/679
227. aprila 2016 o ochrane fyzickych os6b pri
spracvani osobnyjch tdajov a o volnom pohybe
takychto tudajov, ktorym sa zruuje smernica
95/46/ES  (v8eobecné nariadenie o ochrane
udajov) (,GDPR®) a zikona & 18/2018 Z.z. o
ochrane osobnych udajov a 0 zmene a doplneni
niektorych zékonov, vrozsahu jeho pésobnosti
(»Zdkon o ochrane OU“) (prislu$na pravna
Gprava dalej len ,Predpisy na ochranu OUY).
Zmluvné strany vSak berd na vedomie, e
poskytovanim sluZieb autorizovaného servisu
podla ¢linku III. ods. 3 a nasl. tejto Zmluvy méze
dojst k spractivaniu takychto osobnyjch udajov
prenajimatefom pre ndjomcu a pre tento ucel sa
strany rozhodli upravit vzéjomné priva a

povinnosti v tomto ¢linku Zmluvy.

6.6 Publication of this Contract as a mandatory

published agreement on the website of the
Lessee, in the Central Register of Contracts
maintained by the Office of the Government of
the Slovak Republic or in another manner
stipulated by law by the Lessee who is an obliged
person in accordance with Act no. 211/2000
Coll. on Free Access to Information and on
Amendments to Certain Acts (Freedom of
Information Act), as amended (the “Act on Free
Access to Information”), shall not be considered
a breach of confidentiality obligation under this
Article of the Contract. In accordance with § 5a
sec. 4 in conjunction with § 10 of the Act on Free
Access to Information, the Lessee as an obliged
person shall not disclose Annex no. 1 of the
Contract - ROCHE Teleservice Manual, which
constitutes a trade secret of the Lessor.

6.7 Each Party shall be liable for damage caused by

71

the breach of the confidentiality obligation to the
other Party.

VII.
Personal Data Protection

The Parties confirm that neither the purpose of
the authorized service nor any other services
provided by the Lessor to the Lessee includes
processing of personal data of the Lessee’s
patients located in the Medical Device by the
Lessor on behalf of the Lessee pursuant to the
legal regulation of personal data protection,
particularly the Regulation of the European
Parliament and of the Council (EU) 2016/679 of
27 April 2016 on the protection of natural
persons with regard to the processing of
Personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General
Data Protection Regulation) (“GDPR”), and the
Act No. 18/2018 Coll. on Protection of Personal
Data and On Amendment and Supplement of
Certain Acts, to the extent applicable (“Data
Protection Act”) (the respective legal regulation
hereinafter referred to as the “Legal Regulation
of Personal Data Protection”). However, the
Parties acknowledge that the performance of
authorized service under article III. section 3 of
the Contract could be connected with processing
of such personal data by the Lessor on behalf of

17
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7.4

Prenajimatel berie na vedomie, Ze ndjomca, ako
prevadzkovatel, spraciiva v zmysle Predpisov na
ochranu OU, osobné tudaje pacientov ako
dotknutych 0s6b za tcelom poskytovania
zdravotnej  starostlivosti, pricom  pradvnym
zdkladom spracavania tychto osobnych tdajov
najomcom je nevyhnutnost splnenia zakonnych
povinnosti ndjomcu podla osobitnych predpisov
na tseku poskytovania zdravotnej starostlivosti
platnych a w¢innych na tGzemi Slovenskej
republiky.

Pre pripad spractivania osobnych udajov
pacientov  prenajimatefom vmene ndjomcu,
ndjomca touto Zmluvou poveruje prenajimatela,
vstlade s platnymi Predpismi na ochranu OU,
ako sprostredkovatela, na spractivanie osobnych
udajov pacientov najomcu ako dotknutych os6b
vrozsahu meno, priezvisko, rodné ¢islo, détum
narodenia, tudaje tykajice sa zdravia, inych
osobnych udajov nachddzajucich sa v lekdrskom
pristroji, ato vylucne formou prehliadania
alikvidicie  osobnych  udajov.  Utelom
spractivania osobnych tdajov najomcom, ako
prevddzkovatelom, je riadne poskytovanie
zdravotnej starostlivosti pacientom zo strany
najomcu. Prenajimatel, ako sprostredkovatela, je
viak opravneny spractvat osobné udaje iba pre
ucely avsuvislosti s poskytovanim  sluZieb
autorizovaného servisu podla tejto Zmluvy.
Osobné udaje pacientov ndjomcu sit spractivane
automatizovanym spdsobom.

Zmluvné strany sa dohodli, Ze doba spractvania
osobnych udajov pacientov prenajimatelom v
mene najomcu, je najviac obdobie trvania tejto
Zmluvy.

Niéjomca vyhlasuje, Ze pri vybere prenajimatela
ako sprostredkovatela dbal na jeho odbornu,
technickd, organizaénd a personalnu spdsobilost
a  jeho  schopnost  zarucit  bezpecnost
spracivanych osobnych tddajov v lekdrskom

pristroji.
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7.4

7.5

the Lessee ant thus the Parties decided to specify
their rights and obligations in this respect.

The Lessor acknowledges that the Lessee, as the
data controller, processes, in accordance with
Regulation of Personal Data Protection, personal
data of its patients as data subjects for the
purposes of providing medical care and that the
legal base for processing of such personal data by
the Lessee is fulfilment of legal obligations of the
Lessee under special legislation in the healthcare
sector effective in the Slovak Republic.

In case of processing of personal data by the
Lessor on behalf of the Lessee, the Lessee
instructs the Lessor as the data processor, to
process personal data of the Lessee’s patients as
data subjects to the following extent name,
surname, birth identification number, date of
birth, data concerning health, other personal
data located in the Medical Device, by the means
of reviewing and deletion of personal data. The
purpose of the processing of personal data by the
Lessee, as the data controller, is provision of
proper healthcare to the patients by the Lessee.
The Lessor, acting as the data processor shall,
however, process the personal data of Lessee’s
patients only for purposes and in relation to
provision of the authorized service under this
Contract. Personal data of the Lessee’s patients
are processed by automatic means.

The Parties have agreed, that period of
processing of personal data by the Lessor on
behalf of the Lessee (as the data processor) is at
the most the period of this Contract.

The Lessee hereby represents that while selecting
the Lessor as the data processor, it took into
consideration  the Lessor’s  professional,
technical,  organisational and  personal
capabilities and its ability to provide security to
personal data processed in the Medical Device.
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7.6 Prenajimatel ako sprostredkovatel je povinny v
stilade s Predpismi na ochranu OU:

a)

b)

9

d)

e)

g

spractivat osobné tdaje len na zaklade
zdokumentovanych  pisomnych  pokynov
ndjomcuy, ato vsulade sc¢lankom 28 ods. 3
pism. a) GDPR, pricom podpisanie tejto
Zmluvy Zmluvnymi stranami sa povazuje za
takyto pokyn ako aj za jeho udelenie
néxjomcom prenajimatel'ovi;

dodrziavat podmienky zapojenia dalsieho
sprostredkovatela v stlade s ¢lankom 28 ods. 3
pism. d) GDPR v spojeni s ¢linkom 28 ods. 2
a4 GDPR;

prijat a vykonat primerané technické a
organizacné opatrenia na zaistenie primeranej
urovne bezpecnosti so zretelom na najnoviie
poznatky, néklady na vykonanie opatreni,
povahu, rozsah, kontext a tcel spractivania
osobnych udajov a rizika s rdznou
pravdepodobnostou a zdvaznostou pre prava
fyzickych osob, a to v salade s Predpismi na
ochranu OU, najmi ¢lankom 28 ods. 3 pism.

¢) GDPR;

plnit povinnosti sprostredkovatela v rozsahu
podla clanku 28 ods. 3 pism. e) a f) GDPR;

ihned po ukonceni zévizkovo-prévneho
vztahu podla tejto Zmluvy a odinstalovani
lekdrskeho pristroja, vymazat osobné tudaje
pacientov ndjomcu, ako dotknutych osdb,
z pamdtového  nosic¢a lekdrskeho
avymazat akékolvek existujiice képie, ktoré
obsahuju udaje
prenajimatel k dispozicii, v sulade s Predpismi

pristroja

osobné aktoré ma
na ochranu OU. Vymaz osobnjch udajov
z pamitového nosica lekdrskeho pristroja sa
uskuto¢ni este predtym ako lekdrsky pristroj
opusti miesto jeho instalicie undjomcu,
s vynimkou pripadu, ked je lekérsky pristroj
na zéklade Ziadosti najomcu premiestneny na
iné pracovisko najomcu;

zabezpelit, aby sa osoby opravnené spracavat
zdklade

zaviazali, Ze

osobné
sprostredkovatela
dévernost poskytnutych informaci;

udaje  na poverenia

zachovaji

poskytntt ndjomcovi informicie potrebné na
preukédzanie splnenia povinnosti podla ¢lanku
28 GDPR a poskytntt stc¢innost v ramci
auditu ochrany osobnych tudajov, vritane

7.6 The Lessor as the data processor is obliged in
accordance with the Legal Regulation of
Personal Data Protection:

a)

b)

<)

d)

€)

)

to  process data
documented written instructions from the
Lessee, in accordance with article 28(3)(a) of

personal only under

the GDPR; whereas the conclusion of this
Contract by the Parties is considered as such
instruction and as well as granting of the
instruction by the Lessee to the Lessor.

to respect the conditions for engaging
another processor in accordance with article
28(3)(d)of the GDPR in connection with
article 28(2) and (4) of the GDPR;

to implement appropriate technological and
organizational measures in order to ensure an
adequate level of protection with respect to
the  latest  knowledge, for
implementation of measures, the nature,

costs

scope, context and purpose of the processing
of personal data and the risks with different
likelihood and severity for the rights of
natural persons, in accordance with Legal
Regulation of Personal Data Protection,
particularly article 28(3)(c) of the GDPR;

to fulfil obligations of the data processor to
the extent specified in article 28(3)(e) and (f)
of the GDPR;
immediately

the

contractual relationship under this Contract

after termination of
and uninstalling of the Medical Device, to
erase personal data of the Lessee’s patients, as
data subjects, stored on the memory source of
the Medical Device and erase all and any
existing copies of these personal data
available to the Lessor, in accordance with the
Legal Regulation of Personal Data Protection.
The erasure shall be carried out before the
Medical Device is replaced from the place of
its installation at Lessee’s place, except from
case when the Medical Device shall be
replaced to another Lessee’s workplace based
on Lessee ‘s request;

to ensure that persons authorised to process
the personal data upon instruction of the
Lessor have

confidentiality;
to make available to the controller all

committed themselves to

information necessary to demonstrate
compliance with the obligations laid down in

the Article 28 of the GDPR and allow for and

Vzor NZ01f-2 verzia 2.0 z 8/22

Bratislava 1833385.1




7.7

7.8

8.1

8.2

kontroly zo strany ndjomcu alebo auditora
povereného ndjomcom v stlade avrozsahu
podIa ¢ldnku 28 ods. 3, pism. h) GDPR;

h) vsavislosti s povinnostou podla pism. g)
vyssie, bezodkladne informovat ndjomcu, ak
podla nazoru prenajimatela pokyn ndjomcu
porusuje niektory Predpis na ochranu OU.

Zmluvné strany sa zavizuji, Ze pri spracovani
udajov  dotknutych
postupovat podla platnych Predpisov na ochranu
OU. Néjomca, ako prevadzkovatel, vykond vietky

osobnych os6b  budua

informac¢né povinnosti vo¢i dotknutym osobdm
podla Predpisov na ochranu OU, ak sa to vyZaduje.
Ziroven prenajimatel, ako aj ndjomca buda viest
zdznamy o spracovatelskych ¢innostiach v sulade
s ¢clankom 30 GDPR, ak sa to vyzaduje.

Najomca vyhlasuje a potvrdzuje, Ze on aj jeho
zdstupcovia sa oboznamili a porozumeli zdsadam
spractivania osobnych tdajov podla tejto Zmluvy,
ktoré si zverejnené na webovej strinke
prenajimatela v sekcii ,Vyhlisenie o ochrane
osobnych udajov®:
https://www.roche.sk/sk/ochrana-osobnych-

udajov.html. Skuto¢nost, Ze boli zéstupcovia
ndjomcu obozndmeni so zdsadami spractivania
osobnych udajov je

ndjomca povinny na

poziadanie prenajimatela kedykolvek preukazat.

VIIL
Sluzba Teleservis

Zmluvné strany sa dohodli, Ze prenajimatel
poskytne lekarskych
pristrojov na sluzbu ROCHE Teleservis. Sluzbou

ndjomcovi  pripojenie

ROCHE Teleservis sa rozumie online rieSenie
aplika¢nych a technickych problémov tykajtcich
sa lekarskych pristrojov.

Vramci sluzby ROCHE Teleservis bude mat
ndjomca  zabezpecené  rychlejsie
poruchovych situacii aaplika¢nych problémov

rieSenie

bez nutnosti osobnej navstevy (plati len pre vady

lekarskeho  pristroja, ktorych povaha to

umoznuje), automatickii aktualiziciu databdz

testov, reagencii, kalibratorov a kontrolného

materialu a automatick( aktualizaciu

7.7

7.8

8.1

8.2

contribute to audits, including inspections,
conducted by the controller or another
auditor mandated by the controller in
accordance and to the extent pursuant to
article 28(3)(h) of the GDPR;

h) with regard to the obligation under letter (g)
above, immediately inform the Lessee, if in
the view of the Lessor, Lessee’s instruction
infringes Legal Regulation of Personal Data
Protection.

The Parties undertake while processing personal
data of data subjects to act in accordance with the
applicable Legal Regulation of Personal Data
Protection. The Lessee as the data controller will
perform all information obligation with respect to
the data subjects under Regulation of Personal
Data Protection, if necessary. At the same time the
Lessor and the Lessee will maintain records of
processing activities under article 30 of the GDPR,
if necessary.

The Lessee hereby represents and confirms that
the Lessee and its representatives have been
acknowledged with the data privacy notice
available on website of the Lessor in Section
“Vyhlasenie o ochrane osobnych  tdajov*:
https://www.roche.sk/sk/ochrana-osobnych-

udajov.html and they have understood its
meaning. The Lessee is obliged to prove anytime
upon request of the Lessor the fact that its
representatives have been acquainted with the

datg privacy notice.

VIIL
Roche Teleservice

The Lessor shall provide the Lessee with the
connection of the medical devices to ROCHE
ROCHE Teleservice shall
online management of application and technical
problems of the medical devices.

Teleservice. mean

Within ROCHE Teleservice, the Lessor will be
provided with the faster solving of breakdowns
and application problems, without the necessity
to be on site (applied only to defects of medical
device capable to remote control), automatic
updating of tests, reagents,
calibrators database and automatic updating of
software.

controls and
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8.3

8.4

8.6

9.1

9.2

pristrojového softwaru.

Sluzba ROCHE Teleservis vyuziva existujucu IT
infrastruktiru ndjomeu. Najomea sa zavézuje pre
ucely sluzby ROCHE Teleservis zabezpecit
prenajimatelovi na svojom
kde st lekarske

pristroje umiestnené, internetové pripojenie.

pracovisku/pracoviskéch,

Prenajimatel nain$taluje ndjomcovi hardware
a software potrebny na realizciu sluzby ROCHE
Teleservis, s ¢im najomca sthlasi.

Prenajimatel garantuje pri poskytovani  sluzby
ROCHE  Teleservis
informacii ndjomcu, ako aj ochranu osobnych
tdajov pacientov. Manual poskytovania sluzby

ochranu  dévernych

ROCHE Teleservis tvori Prilohu ¢ 1 ako
neoddelitelnt sacast Zmluvy.
Prenajimatel  poskytuje  néjomcovi  sluzbu
ROCHE Teleservis na vlastné naklady ako sticast
technickej  podpory  a servisu lekdrskych
pristrojov.

IX.

Zavereéné ustanovenia

Tito Zmluva nahrédza kazdt pisomnt a/alebo

Ustnu  dohodu medzi zmluvnymi  stranami

ohladne predmetu Zmluvy.

Privne vztahy vyplyvajtce z nijmu neupravené
touto  Zmluvou sa  riadia
Obcianskeho
o prislusnom zmluvnom type, pokial vV tejto

Zmluve nie je dojednand odchylna prévna

osobitnymi

ustanoveniami zakonnika

tprava. Ostatne privne vztahy medzi zmluvnymi
stranami sa riadia vSeobecnymi ustanoveniami
zdkona ¢&. 513/1991 Zb. Obchodny zékonnik v
zneni  neskorsich  predpisov o zdvizkovych
vztahoch (§ 261 - 408 Obchodného zdkonnika),
pokial v tejto Zmluve nie je dojednané odchylna
prdvna uprava.

8.3

8.4

8.5

8.6

9.1

ROCHE Teleservice operates with existing IT
infrastructure of the Lessee. The Lessee shall
provide the Lessor with the internet connection
at the place of installation.

The Lessee agrees that the Lessor installs
hardware and software necessary for ROCHE
Teleservice.

With regard to ROCHE Teleservice, the Lessor
shall
confidential data and personal data of patients
though encryption. The ROCHE Teleservice
Manual forms Annex 1 to this Contract as its

guarantee  protection of Lessee’s

inseparable part.

The Contractor shall provide ROCHE
Teleservice at its expense as a part of technical
support and service of the medical devices.

IX.
Final Provisions

The Contract shall replace any written and/or
oral agreement between the Parties related to or
connected with the subject-matter of the

Contract.

Legal relations not stipulated by the Contract
shall be governed by the relevant provisions of
the Civil Code concerning the give type of
contract, unless otherwise agreed therein. Other
legal relations between the Parties shall be
governed by the general provisions of the Act
513/1991 Coll. the Commercial Code, as later
amended on contractual relations (Articles 261 —
408 of the Commercial Code), unless otherwise
agreed in this Contract.
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9.4

9.5

9.6

9.7

9.8

9.9

Ndjomca je povinny bezodkladne Zmluvu

zverejnit v stlade so zdkonom a dorudit
prenajimatelovi pisomné potvrdenie (e-mailom)

o zverejneni Zmluvy.

Tato Zmluva nadobuda platnost diiom jej
podpisu oboma zmluvnymi stranami a G¢innost
dinom  dorudenia  pisomného  ozndmenia
o zverejneni Zmluvy nijomcom prenajimatelovi.
Zmluvné strany zaroven zhodne konstatuju, Ze
vykon prav a povinnosti zmluvnych strdn pri
ndjme lekdrskych pristrojov (vratane vysky
ndjomného) sa az do ucinnosti tejto Zmluvy riadi
primerane ustanoveniami pdvodnej zmluvy
v stlade s ¢lankom I ods. 1.2 tejto Zmluvy. Odo
dna ucinnosti tejto Zmluvy sa vykon prav a
povinnosti zmluvnych stran pri ndjme lekarskych
pristrojov riadi vylu¢ne ustanoveniami tejto

Zmluvy.

Zmluvné strany sa zavazuji, Ze vietky spory,
ktoré vzniknt z tejto Zmluvy alebo v stvislosti s
fiou budu rieSené prednostne zmierom.

Ak neddjde kvyrieSeniu sporu zmierom, spor
rozhodne vecne a miestne prislusny slovensky
stid urceny podla procesnych pravnych predpisov
Slovenskej republiky.

Tato Zmluva méze byt doplnend a zmenend len
na zéklade pisomnych dodatkov podpisanych
oboma zmluvnymi stranami.

Pokial niektoré zustanoveni tejto Zmluvy je
neplatné, nedacinné alebo nevykonatelné, nemd to
vplyv na platnost, G¢innost alebo vykonatelnost
ostatnych ustanoveni tejto Zmluvy. V pripade, Ze
niektoré z ustanoveni tejto Zmluvy je neplatné,
neucinné alebo nevykonatelné, alebo sa nasledne
takym stane, zavizuju sa zmluvné strany, Ze ho
nahradia ustanovenim, ktoré najviac zodpoveda
ich pévodnej voli.

Zmluva je vyhotovena vdvoch rovnopisoch
v slovenskom a anglickom jazyku, pri¢om kazda
zo zmluvnych stran obdrzi jedno vyhotovenie

9.3

9.4

9.5

9.6

9.7

9.8

9.9

The Lessee shall be obliged to publish the
Agreement, without undue delay, in accordance
with law and
(e-mail) confirmation that the Agreement was
published according to the law.

submit to the Lessor the written

This Contract shall be valid upon its signature by
both Parties and effective upon the delivery of
the written confirmation by the Lessee to the
Lessor that the Agreement was published
according to law. The Parties hereby mutually
declare that before this Contract enters into
the rights
obligations regarding the rent of medical devices
(including the amount of rent) shall be governed

force, execution of their and

by the provisions of the Previous Agreement as
stated in Section I. Article 1.2 of this Contract.
From the moment this Contract enters into
force, their rights and obligations regarding the
rent of medical devices shall be governed solely
by this Contract.

The Parties hereby agree that they shall settle any
disputes arising herefrom or relating hereto
predominantly by way of out of court settlement.

Should the dispute not be settled by way of out of
court settlement, the dispute shall be settled at
the Slovak court with competent venue and
jurisdiction pursuant to the procedural laws of
the Slovak Republic.

The shall  be
complemented only in a form of written

Contract amended or

amendments signed by both Parties.

Invalidity, ineffectiveness or unexecutability of
any of the provisions of the Contract shall not
affect the validity, effectiveness or executability
of the remaining provisions of the Contract.
Should any provision of the Contract be or later
become invalid, ineffective or unexecutable, the
Parties hereby agree that they shall replace any
such provision with provision which reflects
their original will to the fullest extent.

The Contract is executed in two counterparts in
Slovak and in English language, from which each
Party shall get 1 counterpart. In case of
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Zmluvy. V pripade rozporu medzi jazykovymi
verziami mé prednost slovenskd verzia Zmluvy.

9.10 Zmluvné strany vyhlasuji, 7e si tato Zmluvu
precitali, jej obsahu porozumeli a stihlasia s nim a
Ze Zmluvu uzatvérajii slobodne, vaZne a bez
ndtlaku, na znak ¢oho pripajajii svoje podpisy.

Priloha ¢. 1 Manudl poskytovania sluzby ROCHE
Teleservis a ochrany tidajov
Priloha ¢ 2 Plnomocenstvo

discrepancy between Slovak and English version,
the Slovak version of the Contract shall prevail.

9.10 The Parties hereby declare and confirm by their
signatures that they have read the Contract,
understood the contents hereof, and agree
herewith and that they have entered into the
Contract freely, seriously and without duress.

Annex no. 1 ROCHE Teleservice and Data Protection
Manual

Annex no. 2 Power of Attorney

7, 2023
V/ In: Bratislave, diia/ on: /X.D? ........ L"J

Roche Slovensko, s.r.o.

- ~
Dr. Constance Rost-Bietsch
Na zéklade plnej moci/ under the Power of Attorney

Ing. Zuzana Cumové
prokuristka/ Proxy

Nemocnica s poliklinikou Brezno, n.o.

Ing. JarostayMagejovsky
riaditel/ Dirsct@y
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