Zmluva o vypozicke lekarskych
pristrojov

(dalej len ,,Zmluva™)

uzavretd podla § 659 a nasl. zdkona ¢. 40/1964 Zb.
Ob¢iansky zakonnik v zneni neskorsich predpisov
medzi zmluvnymi stranami:

Roche Slovensko, s.r.o.

Sidlo: Pribinova 7828/19, Bratislava - mestskd cast
Staré Mesto 811 09

ICO: 35887 117

DIC: 2021832087

IC DPH: SK2021832087

Pravna forma: spolo¢nost s ru¢enim obmedzenym
Zapisana v obchodnom registri Okresného sudu
Bratislava I, oddiel Sro, vlozka ¢. 31845/B

Bankové spojenie: Roche Pharmholding B.V,,
Beneluxlaan 2A, 3446 GR Woerden, Holandsko
Banka: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Nemecko

IBAN (EUR):  DE07 1207 0070 0010 0800 00
SWIFT: DEUTDEFFVAC, typ platby v EUR: SEPA

V mene ktorej konaji: Joao Pedro Correia Carapeto,
MBA, prokurista a Muhammad Omair Ul Haq, na
zédklade plnej moci

(dalej len ,,poZiciavatel’alebo ,,Roche®)

Narodny onkologicky Ustav p.o.

Sidlo: Klenova 1, 83310 Bratislava

ICO: 00 165 336

DIC: 2020830108

IC DPH: SK2020830108

Pravna forma: Prispevkova organizacia
IBAN: SK5881800000007000281748

SWIFT: SPSRSKBA

V mene ktorej kona:

Ing. Tomas Alscher, MPH, generalny riaditel
prof. MUDr. Juraj Pechan, CSc., medicinsky riaditel

(dalej len ,,vypoZiciavatel”)

Contract on Borrowing of Medical
Devices

(hereinafter as the ,,Contract®)

concluded pursuant to Section 659 and subsequent
provisions of the Act 40/1964 Coll. the Civil Code as
later amended, by and between the following parties:

Roche Slovensko, s.r.o.

Registered Office: Pribinova 7828/19, Bratislava -
mestska cast Staré Mesto 811 09

Company ID: 35 887 117

Tax ID: 2021832087

VAT ID: SK2021832087

Legal form: limited liability company

Registered in the Commercial Register held with the
District Court of Bratislava I, Section Sro, File No.
31845/B

Bank information: Roche Pharmholding B.V.,
Beneluxlaan 2A, 3446 GR Woerden, Netherlands
Bank: Deutsche Bank AG, Taunusanlage 12, 60325
Frankfurt am Main, Germany

IBAN (EUR):  DEO07 1207 0070 0010 0800 00
SWIFT: DEUTDEFFVAC, payment method: SEPA
Represented by: Joao Pedro Correia Carapeto, MBA,
Proxy holder and Muhammad Omair Ul Hagq, acting
under power of attorney

(hereinafter as ,,Lender® or “Roche”)
and

Narodny onkologicky Ustav p.o.

Registered Office: Klenova 1, 83310 Bratislava
Company ID: 00 165 336

Tax ID: 2020830108

VAT ID: SK2020830108

Legal form: contributory organization

IBAN: SK5881800000007000281748

SWIFT: SPSRSKBA

Represented by:

Ing. Tomas Alscher, MPH, Managing Director
prof. MUDr. Juraj Pechan, CSc., Medical Director

(hereinafter as ,,Borrower®)

Roche Slovensko, s.r.o. Ing. Zuzana Cumova
Diagnostics Division
Pribinova 7828/19, Bratislava -

mestskd cast Staré Mesto 811 09

Head of Contract Management, Regulatory, Quality
and Safety, Compliance Officer
zuzana.cumova@roche.com

http://www.roche.sk
Tel.: +421 - 2 - 5710 3693
Fax: +421 - 2 - 5263 5214




(dalej spolu ako ,,zmluvné strany alebo jednotlivo ako
»Zmluvna strana®)
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L
Predmet a tcel Zmluvy

Pozic¢iavatel bude pred nadobudnutim ucinnosti
tejto Zmluvy vyluénym vlastnikom dvoch
lekarskych pristrojov. BenchMark  XT
s prislusenstvom, ktorych presny technicky popis
a  S$pecifikicia  parametrov  je  uvedend
v uzivatelskom manuily, ktory bude odovzdany
pri zaskoleni pracovnikov ndjomcu (dalej spolu
ako ,lekarske pristroje“ alebo jednotlivo ako
slekarsky pristroj“). Pozi¢iavatel tymto vyhlasuje,
ze lekarske pristroje budu pred nadobudnutim
udinnosti  tejto  Zmluvy vjeho vyluénom
vlastnictve a nebudu zatazené ziadnymi pravami
tretich osob a Ze bude pred nadobudnutim
ucinnosti tejto Zmluvy opravneny s lekarskymi
pristrojmi nakladat sposobom a za uc¢elom podla
tejto Zmluvy.

Vzhladom na to, ze pozi¢iavatel ma zdujem
docasne vypozicat lekdrske pristroje za i¢elom ich
prezentacie a vypoziciavatel prejavil zdujem o
vypozic¢anie lekarskych pristrojov od pozic¢iavatela
za ucelom ich prezenticie aodskusania,

uzatvaraju zmluvné strany tuto Zmluvu.

Predmetom tejto Zmluvy je bezplatné zapozicanie
lekarskych pristrojov vymedzenych vbode 1.1
vyssie ako obchodnej vzorky pozi¢iavatelom
vypozi¢iavatelovi za uc¢elom docasného uzivania
lekdrskeho  pristroja na  tGcel  klinicko-
biochemickej diagnostiky in vitro vzdujme ich
prezenticie  vypozi¢iavatelovi  a odskdsania
vypozi¢iavatelom, a to v lehotach a za podmienok
v tejto Zmluve uvedenych.

Utelom vypozicky podla tejto Zmluvy je
prezentdcia lekarskych pristrojov
vypozic¢iavatelovi a praktické odskdsanie funkcii
adinnosti lekarskych pristrojov pri uzivani na
dojednany tcel podla bodu 1.3 apo dojednand
dobu vypoziciavatelom.

Vpripade, ak oto vypozZi¢iavatel poziada,
zabezpe¢! mu pozi¢iavatel dodavanie reagencii
a dalsieho materidlu potrebnych na uZivanie
lekarskych pristrojov. Pre vylicenie pochybnosti,
dodavanie reagencii nie je sucastou tejto Zmluvy

(hereinafter referred to jointly as “Parties” or
individually as “Party”)
L
Subject-Matter and Purpose of the Contract

1.1 Before this Contract enters into force, the Lender
shall be the exclusive owner of the two medical
devices BenchMark XT including accessories,
which of technical specifications and a list of
accessories are set in a user manual which is going
to be handed over during the training of the
Lessee’s employees (hereinafter commonly referred
to as "medical devices" or individually as “medical
device”). The Lender hereby declares that before
the Contract enters into force, the medical devices
shall be in Lender s exclusive ownership and shall
not be encumbered by any third party rights and
that the Lender will be entitled to use the medical
devices in a manner and for the purposes
hereunder.

1.2 Given that the fact that the Borrower wishes to
temporarily borrow medical devices for the
purpose of their presentation and trial and the
Lender is interested in lending the medical devices
for such a purpose, the Parties entered into this
Contract.

1.3 The subject of this Contract is free of charge
borrowing of medical devices as defined in sec. 1.1
hereof as commercial samples to the Borrower for
the purpose of temporary use for clinical-
biochemical diagnostics in vitro and for a
presentation and trial of the medical devices under
the terms and conditions stipulated hereunder.

1.4 The purpose of the borrowing under this Contract
is the presentation of the medical devices and
practical trial of the functions and activities of the
medical devices in its use for negotiated purpose as
stated in sec. 1.3 for the agreed term.

1.5 If requested by the Borrower, the Lender shall
ensure a supply of reagents and other supplies
needed for the use of medical devices. For the
avoidance of any doubts, the supply of reagents and
other supplies is not subject to this Contract and in




2.1

2.2

2.3

2.4

avpripade dohody bude uskutoé¢nované
pozi¢iavatelom za odplatu na zéklade osobitnej

kapnej zmluvy.

.
Odovzdanie lekarskych pristrojov

Pozic¢iavatel na zaklade tejto Zmluvy prenechava
vypozic¢iavatelovi do docasného bezodplatného
uzivania lekarske pristroje vymedzené v Prilohe ¢.
1 tejto Zmluvy po dobu dojednanu v ¢l. III tejto

Zmluvy. Pozic¢iavate] sa zaroven zavizuje
podrobne prezentovat zamestnancom
vypozi¢iavatela funkcie avyuzitie lekarskych

pristrojov a zaskolit ich ohladne ich pouzivania.

Pozic¢iavatel sa zavizuje odovzdat

lekarske
s dokladmi potrebnymi na ich uZivanie v stave

vypoziciavatelovi pristroje  spolu
sposobilom na prevadzku a uZivanie podla tejto

Zmluvy (laboratérne uzivanie) do 30 dni odo dna

podpisu tejto Zmluvy, ato vmieste sidla
vypozi¢iavatela, pokial sa zmluvné strany
nedohodnu inak.

O odovzdani aprevzati kazdého lekarskeho

pristroja spisu pozi¢iavatel a vypoziciavatel alebo
ich povereni zastupcovia preberaci protokol, ktory
obsahuje najmd, nie v§ak vylucne: vyrobné ¢islo
lekarskeho
a prevzatia lekarskeho pristroja, zdznam z prvej

pristroja, datum  odovzdania
vonkaj$ej obhliadky lekarskeho pristroja, supis
zjavnych vad na lekdrskom pristroji zistitelnych
pri vonkajSej obhliadke,
lekarskeho

a vypoZi¢iavatela

dohodnuty détum

instalacie pristroja  apodpisy

pozitiavatela alebo  ich

poverenych zéstupcov.
Pozi¢iavatel sa zavdzuje inStalovat, resp.
zabezpecit instalaciu lekdrskych pristrojov u
vypozi¢iavatela na svoje naklady ana svoje

nebezpecenstvo do 30 dni odo dna odovzdania

konkrétneho lekarskeho pristroja
vypozi¢iavatelovi. Presny datum  dodania
ainstaldcie  lekdrskeho  pristroja  oznami

poziciavatel vypozic¢iavatelovi najmenej 3 dni
vopred. Vypoziciavatel sa zavdzuje poskytnut
pozi¢iavatelovi potrebnu suéinnost pri instaldcii
lekarskeho
pozi¢iavatelovi tidaje o ur¢enom mieste instalacie,

pristroja, najmd  poskytnut

ur¢it pracovnikov zodpovednych za obsluhu

2.1

2.2

2.3

2.4

the event of mutual agreement of the Parties, it shall
be governed by a special purchase contract.

I
Handover of medical devices

The Lender hereunder provides medical devices, as
defined in Annex no. 1 hereof, to the Borrower for
a temporary use for a term agreed in Art. III of this
Contract. The Lender also undertakes to make a
detailed presentation to the Borrower's employees
regarding the functioning and use of medical
devices and to train them on proper use of medical
devices.

The Lender undertakes to deliver the medical
devices together with the documents necessary for
its use in proper condition, fit for operation and use
under this Contract (laboratory use) within 30 days
from the date of signature of this Contract, to the
seat of the Borrower, unless the Parties agree
otherwise.

The handover of each medical device shall be
confirmed by the Lender and the Borrower by
signing a handover protocol by their authorized
representatives, which includes in particular, but
not limited to: the serial number of medical device,
the date of taking over the medical device, record
from the first external inspection of medical device,
inventory of evident defects on a medical device
found out during the external visual inspection, the
agreed installation date of medical device and
signatures of Lender and Borrower, or their
authorized representatives.

The Lender undertakes at his own expense and at
his own risk to install, or ensure the installation of
medical devices at the place designated by the
Borrower within 30 days after the handover of
respective medical device to the Borrower. The
Lender shall notify the Borrower about the exact
date of delivery and installation of the medical
device at least three days in advance. The Borrower
undertakes to provide necessary cooperation for
the installation of medical devices, particularly to
provide necessary information to the Lender such
as place of installation, names of employees
responsible for operating of medical device and




2.5

3.1

3.2

lekarskeho pristroja a lekarsky pristroj prevziat do

laboratérnej prevadzky. O instalacii kazdého
lekarskeho pristroja spiu zmluvné strany
instala¢ny protokol.

Pozi¢iavatel sa zaroven zavizuje zaskolit

pracovnikov vypoziciavatela, ktori budua pracovat

s vypozi¢anymi lekarskymi pristrojmi.

O zaskoleni konkrétnych pracovnikov

vypozi¢iavatela bude spisany $koliaci protokol.

1.
Doba vypozi¢ky a vratenie
lekarskych pristrojov

Zmluvné strany sa dohodli, ze doba vypozZicky
lekarskych pristrojov podla tejto Zmluvy je 3
mesiace odo dna podpisu instalaéného protokolu
na dany lekdrskych pristroj (dalej len ,doba
vypozicky™). Doba vypozi¢ky sa predlzuje o dobu,
po ktoru vypozi¢iavatel nemohol uzivat lekarsky
zdévodov, za ktoré

pristroj zodpovedd

pozic¢iavatel. Vypozi¢iavatel md narok na
bezodplatné vypozicanie lekarskeho pristroja len
jedenkrat; opakované vypozi¢anie toho istého

typu lekdrskeho pristroja je vylacené.

Utelom vypozicky podla tejto Zmluvy je
predovsetkym prezentacia lekarskych pristrojova
praktické odskusanie funkcii a ¢innosti (kapacit,
vykonov, mozZnosti) lekdrskych pristrojov
vypozic¢iavatelom. Pokial dojde k naplneniu tucelu
vypozicky pred uplynutim doby vypozicky, je
vypozi¢iavatel povinny vratit poziciavatelovi
lekarske pristroje a urobit oznamenie podla bodu
3.3 bezodkladne po tom, ako sa ucel vypozicky
naplnil avypozi¢iavatel uz lekarsky pristroj na
dojednany tcel nepotrebuje.

3.3 Najneskor do uplynutia doby podla bodu 3.1 tohto

a)

b)

¢lanku Zmluvy sa musi vypoziciavatel rozhodnut
a pisomne (vratane e-mailu alebo faxu) oznamit
pozi¢iavatelovi ohladne kazdého vypozi¢aného
lekarskeho pristroja, Ze:

lekarsky pristroj po uplynuti doby vypozicky od
pozic¢iavatela nadobudne do svojho vlastnictva za
podmienok dohodnutych s pozi¢iavatelom, alebo

lekarsky pristroj po uplynuti doby vypozicky od

pozi¢iavatela ~ prenajme za  podmienok

dohodnutych s pozi¢iavatelom, alebo

2.5

3.1

finally take the medical device into laboratory
operations. The installation of each medical device
shall be confirmed by Parties by signing installation
protocol.

The Lender undertakes to train employees of the
Borrower who will work with borrowed medical
devices. Training protocol shall be drawn up by the
Parties.

.
Term of the borrowing and return of
medical devices

The Parties agree that the term of borrowing of
the medical devices under this Contract is three
months from the date of signing of the installation
protocol to the respective medical
(hereinafter referred to as "term of borrowing").
Term of borrowing shall be extended for a period

device

during which the Borrower could not use medical
device for the reasons attributable to the Lender.
The Borrower is entitled to borrow medical device
for free only once; re-borrowing of the same type
of the medical device shall not be possible.

3.2 The main purpose of the Contract is presentation
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of medical devices and practical testing of
functions and activities (capacity, performance,
options) of medical devices by the Borrower. If the
purpose is achieved before the expiry of the agreed
term of borrowing, the Borrower is required to
return the medical devices to the Lender and make
a notification pursuant to sec. 3.3 as soon as the
purpose has been achieved and the Borrower does
not any further need the medical device for the
negotiated purpose.

Before the expiry of the term of borrowing under
sec. 3.1 of this Article, the Borrower shall
announce in writing (including e-mail or fax) to
the Lender with regard to each particular
borrowed medical device, that:

a) the Borrower wishes to buy the medical device
after expiry of the Contract and acquire the
ownership title to medical device under the
terms agreed with the Lender, or

b) the Borrower wishes to rent a medical device
after the expiry of the Contract under terms
agreed with the Lender, or




c) lekarsky pristroj ihned po uplynuti doby vypozi¢ky
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3.5

3.6

vrati pozic¢iavatelovi v stave, v akom ho prevzal.

Volbu podla bodu 3.3 vyssie musi vypozic¢iavatel
oznamit pozi¢iavatelovi tak, aby pisomny prejav
vole dosiel do dispozi¢nej sféry poziciavatela
najneskor v posledny den doby vypozicky.
Vypozi¢iavatel sa vSak zavizuje, ze vynalozi
maximalne usilie pre to, aby v pripade jeho
rozhodnutia uzavriet kdpnu alebo najomnu
zmluvu na lekdrske pristroje alebo niektorych z
nich bola tito zmluva uzavretd v posledny den
doby vypozicky.

Kedykolvek pocas doby vypozi¢ky je pozic¢iavatel
povinny oznamit vypozi¢iavatelovi na jeho
ziadost podmienky budtcej pripadnej najomnej
alebo kupnej zmluvy na lekdrske pristroje,
a pokial je to mozné, predlozit vypozi¢iavatelovi
na jeho ziadost text budicej kipnej zmluvy alebo
najomnej zmluvy.

Pokial po uplynuti posledného dina doby
vypozicky podla bodu 3.1 tejto Zmluvy neddjde
k vrateniu lekdrskych pristrojov pozi¢iavatelovi
bud zdovodu, Ze vypozic¢iavatel neuskutocnil
volbu podla bodu 3.3 vyssie véas, alebo preto, ze
vypoziciavatel volbu podla bodu 3.3 vyssie sice
uskutocnil, ale k uzavretiu kiapnej zmluvy alebo
ngjomnej zmluvy nedoslo do konca doby
vypozicky, z tohto
lekarske pristroje alebo niektory z nich dalej uziva

a vypoziciavatel d6vodu
aj po skonceni vypozi¢ky bez uzavretia kdpnej
alebo najomnej zmluvy, vypozi¢iavatel sa zavizuje
za kazdy den uzivania lekdrskeho pristroja po
uplynuti doby vypozicky platit ndjomné
- za lekdrsky pristroj BenchMark XT vo vyske
50,- Euro bez DPH,
- za lekdrsky pristroj BenchMark XT vo vyske
50,- Euro bez DPH,
ktoré mu bude vyfakturované zo strany
pozi¢iavatela mesa¢ne pozadu, ato az do doby
vratenia lekarskych pristrojov pozZi¢iavatelovi
alebo do dna uzavretia kupnej zmluvy alebo
najomnej zmluvy na lekdrske pristroje. V pripade
omeskania s platenim ndjomného za lekarske
pristroje je pozi¢iavatel opravneny uplatnit si
u vypozi¢iavatel urok z omeskania vo vyske 0,03%
z dlznej sumy za kazdy aj zacaty den omeskania

¢) The Borrower intends to return medical device
back to the Lender immediately after expiry of
the Contract in the state in which it was taken

over.

3.4 The choice in accordance with sec. 3.3 above must

be announced to the Lender by a form of written
notice which shall be delivered to the Lender no
later than on the last day of the agreed term of
borrowing. However, the Borrower undertakes to
make any reasonable effort that in case of his
decision to conclude the purchase contract or
lease contract for a medical devices or any of them
such contract would be concluded on the last day
of term of borrowing under this Contract.

3.5 At any time during the term of the borrowing the

Lender shall notify the Borrower upon his request
on future conditions of the possible lease contract
or purchase contract for medical devices, and if
possible, submit the text of a contract of purchase
or lease.

3.6 If after the expiry of term of borrowing agreed in

accordance with sec. 3.1 of this Contract the
Lessor fails to return the medical devices to the
Lender either because the Borrower has not made
a choice in accordance with sec. 3.3 above on time,
or because the purchase contract or lease contract
has not been concluded before the expiry of the
agreed term of borrowing, the Borrower
undertakes to pay the daily rent:
- for medical device BenchMark XT of EUR 50
VAT excluded,
- for medical device BenchMark XT of EUR 50
VAT excluded.
The rent shall be invoiced by the Lender
monthly until the medical devices are returned
to the Lender or until the purchase contract or
lease contract on medical devices is concluded.
In case of late payment of rent for the medical
devices, the Lender is entitled to default
0.03% of the
outstanding amount per each day of delay with

interest amounting to

the payment of rent. Right of the Lender for
damages shall not be affected.




3.7

3.8

s platenim najomného. Pravo pozi¢iavatela na
nahradu $kody tym nie je dotknuté.

V pripade skoncenia tejto Zmluvy akymkolvek

sposobom  azakéhokolvek dévodu, pokial

nedojde kuzavretiu kupnej zmluvy alebo

ngjomnej zmluvy na lekdrske pristroje, je
vypozi¢iavatel povinny vratit lekarske pristroje
poziciavatelovi bez zbyto¢ného odkladu v stave,
vakom ich prevzal. Lekdrske pristroje budu
odinstalované  pozi¢iavatelom, kdéomu je
vypozic¢iavate] povinny pozi¢iavatela vyzvat.
Vypoziciavatel je povinny umoznit
pozi¢iavatelovi pristup k lekdrskym pristrojom za
ich kedykolvek
vpracovnych dnoch vbeinych pracovnych

hodinach.

ucelom odins$talovania

Zmluvné strany bert na vedomie, Ze poskytnutie
vypozicky pozi¢iavatelom vypoziciavatelovi podla
tejto Zmluvy je povazované za nepeniazné plnenie
poskytnuté poziciavatelom vypozi¢iavatelovi
podla § 43 ods. 3 pism. o) zdkona ¢. 595/2003 Z. z.
o dani z prijmov v zneni neskor$ich predpisov
(dalej len ,,z&kon o dani z prijmov*) podliehajtce
zrazkovej dani platenej vypozic¢iavatelom raz
ro¢ne. Vypozic¢iavatel ako prijemca takéhoto
nepenazného plnenia je povinny tdto zrazkova
dan odviest prislusnému daiovému turadu zo
sumy vSetkych nepenaznych plneni, ktoré mu boli
pozi¢iavatelom v prislusnom kalenddrnom roku
poskytnuté na zéklade tejto Zmluvy. PoZi¢iavatel
vypozic¢iavatelovi vopred oznami predbeznu
vyska tychto nepenaznych plneni a zrazkovej dane
z nich vyplyvajucej, pricom presna vysku tychto
nepenaznych plneni poskytnutych podla tejto
Zmluvy oznami vypozi¢iavatelovi najneskdr do
pétnasteho dia po uplynuti kalendarneho roka, v
ktorom bolo toto nepenazné plnenie poskytnuté.
Rovnako sa zmluvné strany dohodli, ze
vypozi¢iavatel je povinny a zavizuje sa do
pétnasteho dna po uplynuti kalenddrneho roka, v
ktorom bolo nepenazné plnenie poskytnuté,
oznamit prislusnému spravcovi dane vysku
nepenazného plnenia a ddtum jeho poskytnutia
spolu s idajmi o nazve, adrese sidla a daniového
identifika¢ného ¢isla vypoziciavatela.

3.7

In case of termination of this Contract in any
manner and from any reason whatsoever, the
Borrower shall return the medical devices to the
Lender without delay in the state in which they
were taken over, unless purchase contract or lease
contract on the medical devices is concluded.
Medical devices shall be uninstalled by the
Lender. The Borrower is obliged to invite the
Lender to uninstall the medical devices. The
Borrower is obliged to allow the Lender an access
to medical devices for the purpose of uninstalling
at workdays during normal office hours.

3.8 The Parties acknowledge, that provision of

borrowing by the Lender to the Borrower
hereunder, shall be considered as the in-kind
benefit offered by the Lender to the Borrower in
pursuance of Section 43 (3)(o) of the Act
595/2003 Coll. on Income Tax, as later amended
(hereinafter referred to as the “Act on Income
Tax”) which shall be subject to the withholding
tax to be paid by the Borrower annually. The
Borrower shall be obliged to pay this withholding
tax to the relevant Tax Authority from the total
amount of all in-kind benefits provided to it by
the Lender hereunder in the particular calendar
year. The Borrower shall be notified by the Lender
in advance of the estimated amount of such in-
kind benefits and of the applicable withholding
tax resulting therefrom, while the precise amount
of such in-kind benefits provided hereunder shall
be notified to the Borrower by the Lender no later
than on the 15" day after the calendar year in
which such in-kind benefits had been provided.
agreed that the
Borrower shall be obliged and undertakes to

Concurrently, the Parties
submit to the relevant Tax Authority the
notification on amount of the in-kind benefit and
date of its provision together with respective
details about its business name, address of the
registered office and its Tax Number no later than
on the 15" day following expiry of the particular
calendar year when the in-kind benefits were
provided.




3.9 Vypozi¢iavatel zaroven berie na vedomie, Zze
poziciavatel je v zmysle zdkona ¢. 362/2011 Z. z. o
liekoch a zdravotnickych pomdckach a o zmene a
doplneni niektorych zdkonov, v zneni neskorsich
predpisov povinny predkladat Narodnému centru
zdravotnickych informadcii spravu o poskytnuti
nepenaznych plneni poskytovatelom zdravotnej
starostlivosti spolu s uvedenim obchodného mena
alebo  ndzvu  poskytovatela  zdravotnej

starostlivosti, ktorému bolo nepenazné plnenie

poskytnuté, jeho adresy sidla a vysku a ucel

nepenazného plnenia, ktort aj riadne splni.

Iv.

Prava a povinnosti zmluvnych stran
41 Po celd dobu uclinnosti tejto Zmluvy bude
pozi¢iavatel na vlastné naklady poskytovat
vypozi¢iavatelovi servis vypozi¢anych lekarskych
pristrojov. Povinnost pozi¢iavatela podla tohto
bodu Zmluvy sa vztahuje vyluéne na prehliadky
lekarskych pristrojov vzmysle pokynov a
odporuc¢ani vyrobcu avykondvanie servisnych
ukonov majicich p6vod vpovahe lekarskeho

alebo  vyplyvajucich
lekarskeho  pristroja.
lekarskych pristrojov spocivajuci v odstranovani

pristroja z bezného

opotrebenia Servis

vad  vzniknutych zd6vodov na  strane
vypozi¢iavatela (najmd, nie vSak vylu¢ne
porusenim povinnosti vypoziciavatela podla tejto
Zmluvy), vratane nahodne vzniknutych vad
(napriklad $koda

z vodovodného potrubia, elektricky skrat a pod.),

vzniknutd vodou
bude uskuto¢iovany na néklady vypoziciavatela
podla
poziciavatela.

aktuadlneho servisného cennika

4.2 Predmetom bezplatného servisu nie je najma:

a) dodavanie spotrebného materialu k lekdrskym

pristrojom,

b) oprava poruchy spdsobena:

- neopravnenym zasahom a ndsilnym
poskodenim,

- vplyvom vis maior, t. j. najmi, nie vSak
vyluéne, poziaru okolia, zemetrasenia,
expldzie, padu lekarskeho pristroja na zem,
vytopenia a inej Zivelnej pohromy,

- odcudzenim alebo stratou lekdrskeho

pristroja, jeho casti alebo prislusenstva,

3.9 The Borrower concurrently acknowledges, that in
pursuance of the Act 362/2011 Coll. on Drugs and
Medical Devices, and on amendment of and
supplementation to certain acts, as later amended
the Lender shall be obliged to submit notification
on provision of in-kind benefits to the healthcare
providers to the National Centre of Healthcare
Information including details about the business
name or name of the healthcare provider to which
the in-kind benefits have been provided, the
address of its registered office and amount and
purpose of such in-kind benefit, which the Lender
shall properly perform.

Iv.
Rights and obligations of the Parties

4.1 During the term of this Contract, the Lender shall
provide, at its own costs, the Borrower with
authorized service of the borrowed medical

devices. The obligation of the Lender under this

section shall apply exclusively to inspections of the
medical devices in accordance with the instructions
and recommendations of the producer and the
implementation of service operations originating
in the nature of the medical device or resulting
from normal wear and tear of medical device.

Service of medical devices consisting in removal of

defects on the medical device attributable to the

Borrower (including, but not limited to breach of

obligations of the Borrower under this Contract),

including accidental defects (e.g. damage by water
from the water pipes, short circuit, etc.) shall be
carried out at the expense of the Borrower
according to the current service price list of the
Lender.

42 The free of charge service shall not include

especially:

a) delivery of consumables for the medical

devices,

b) repair of the defect caused by:

- unauthorized intervention or forced
damage on the medical device,

- vis maior, including but not limited to fire,
earthquake, explosion, fall, flood or other
natural disaster,

- felonious taking or loss of the medical

device, its part or equipment thereof,
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4.4

4.5

4.6

4.7

- neopravnenym premiestnenim lekdrskeho
pristroja do zavadného prostredia,

- pripojenim lekdrskeho pristroja na
nespravny zdroj napdtia,

- technické zmeny alebo zdsahy na
lekarskom pristroji vykonané
vypozi¢iavatelom, resp. neopravnenou

trefou osobou,

- uzivanim v rozpore s ndvodom na obsluhu
alebo pokynmi pozic¢iavatela alebo vyrobcu
lekarskeho pristroja.

Vypozi¢iavatel je povinny ozndmit vadu
lekarskeho pristroja alebo potrebu vykonat iny
servisny tukon na lekdrskom pristroji bez
zbyto¢ného odkladu po jej zisteni na ¢.:

0800 500 630 - laboratdrne pristroje,

0800 500 633 - tkanivova diagnostika,

0800 500 634 - molekuldrna diagnostika a
veda/vyskum,

0800 500 632 — automatizacia a IT,

0800 500 631 - HosPoc,

inak zodpovedd pozi¢iavatelovi za $kodu, ktora
nesplnenim tejto povinnosti lekarskom
Vypozi¢iavatel
pozic¢iavatelovi popis a dovod vzniku vady alebo

na

pristroji  vznikla. oznami

potreby vykonat servisny ukon.

Pozic¢iavatel je povinny odstranit vadu lekdrskeho
pristroja, za ktort zodpoveda, v primeranej lehote
sposobom  podla Ak
pozi¢iavatel neodstrani vadu, za ktort zodpoveda

vlastného  uvdzenia.
ani v dodato¢nej primeranej lehote, ktord nebude
krat§ia ako 5 dni, alebo ak vyhlasi, ze vadu
neodstrani, alebo ak je vada neodstranitelna,
vypozic¢iavatel je opravneny od Zmluvy odstupit
vo vztahu klekdrskemu pristroju, ktorého sa
dovod odstupenia tyka.

Vietky zmeny ohladne lekarskych pristrojov,
najmé pokial ide o miesto instaldcie a pripojenie
na iné a zariadenia, si

pristroje vyzaduju

predchadzajuci pisomny suhlas pozi¢iavatela.

Vypozi¢iavatel je povinny zabezpecit, aby lekarske
pristroje obsluhovali amali knim pristup len
opravnené osoby, ktoré boli zodpovedajicim
spdsobom zaskolené.

Vypozi¢iavatel sa zavazuje lekarske pristroje
riadne uzivat na ucel dohodnuty vZmluve (¢l

4.3

4.4

4.5

4.6

4.7

- unauthorized relocation of the medical
device to the detrimental environment,

- connection of the medical device to the
incorrect voltage source,

- technical amendments on the medical
device provided by the Borrower or by
unauthorized third person,

- use of the medical device contrary to the
operation manual or instructions of the
Lender or the producer of medical device.

The Borrower is obliged to notify the Lender by
phone on:

0800 500 630 - laboratory medical devices,

0800 500 633 - tissue diagnostics

0800 500 634 — molecular diagnostics and research
0800 500 632 - automation and IT

0800 500 631 - HosPoc

on the defect on medical device or on the necessity
to carry out the service on medical device without
undue delay after he has found it out, otherwise the
Borrower shall be liable for damage caused on the
medical device due to the failure to comply with
this obligation. The Borrower shall notify the
Lender with the description and the reason of the
defect or of need to perform the service.

The Lender shall remove the defect on medical
device attributable to him within reasonable time
in a manner upon his discretion. If the Lender fails
to remove the defect attributable to him even in
additional reasonable period which shall be not less
than 5 days, or if the Lender declares he would not
remove the defect, or if the defect is irreparable, the
Borrower is entitled to withdraw from the Contract
with regard to the respective medical device.

Any changes regarding the medical devices,
particularly with regard to the place of installation
and connection to other devices and equipment
require prior written consent of the Lender.

The borrower shall ensure that the medical devices
are operated and accessible only by/ to authorized
persons who have been adequately trained.

The Borrower undertakes to use medical devices
properly for the purpose under this Contract (Art.




4.8

4.9

4.10

4.11

4.12

4.13

Ibod 1.3), je povinny lekarske pristroje chranit
pred poskodenim, odcudzenim, znehodnotenim
stratou a/alebo zni¢enim. Vypoziciavatel nesmie
bez
uskutoc¢nit na lekdrskych pristrojoch Zziadne

predchddzajuceho sthlasu poziciavatela

zmeny alebo zasahy.

Vypozi¢iavatel ~ je  povinny  bezvyhradne
dodrziavat pokyny poZic¢iavatela a/alebo vyrobcu
lekarskych pristrojov ohladne ich ddriby

a pouzivania.

V pripade vzniku skody na lekdrskom pristroji
v dosledku jeho poskodenia, odcudzenia, straty,
znicenia alebo inej $kody na lekarskom pristroji sa
vypoziciavatel zavdzuje nahradit pozi¢iavatelovi
vzniknutd skodu. Pozic¢iavatel $kodu vy¢isli a v jej
vyske vystavi faktiru. Pre pripad totalnej skody sa
stanovuje maximdlna hodnota
- lekdrskeho pristroja BenchMark XT vo vyske
28 840 Euro bez DPH a
- lekarskeho pristroja BenchMark XT vo vyske
28 840 Euro bez DPH.
$koda bude
lekarskeho pristroja ajeho skuto¢nej aktudlnej

Vy¢islend umernd poskodeniu

hodnote zniZenej o hodnotu amortizacie.

Vypozi¢iavatel je povinny umoznit
pozi¢iavatelovi kedykolvek na poziadanie pristup
k lekarskym pristrojom.

Vypozi¢iavatel nesmie prenechat lekdrske

pristroje do uzivania inej osobe, ani lekdrske
pristroje zatazit, dat ich ako zédloh ¢i zaruku. Pri
poruseni tohto zakazu je pozic¢iavatel opravneny

od Zmluvy odstupit.

Vypozi¢iavatel plne zodpovedd za $kody
sposobené  lekdrskymi  pristrojmi  a/alebo
v stvislosti s prevadzkovanim lekarskych

pristrojov tretim osobam. Tymto nie je dotknuta
zodpovednost vyrobcu a/alebo prenajimatela za
zékona ¢ 294/1999 Z. z.
o zodpovednosti za $kodu sposobentd vadnym

$kodu podla
vyrobkom v zneni neskorsich predpisov.

Pozi¢iavatel moze pozadovat vratenie lekdrskych
pristrojov alebo ktoréhokolvek znich pred
uplynutim doby vypozi¢ky, ak vypoziciavatel
neuziva lekdrske pristroje riadne, alebo ak ich
uziva v rozpore s u¢elom Zmluvy.

4.8

4.9

4.10

4.11

4.12

4.13

I. section 1.3 hereof), the medical devices shall be
protected against damage, theft, impairment loss
and / or destruction. The Borrower shall not
without the prior consent of the Lender make any
changes or modifications on the medical devices.

The Borrower is obliged to follow unconditionally
the instructions of the Lender and / or medical
devices manufacturer regarding the maintenance
and use of medical devices.

In case of damage to the medical device as a result

of damage, theft, loss, destruction or other damage

to the medical device, the Borrower agrees to

reimburse the damage caused to the Lender. The

Lender shall quantify the amount of the damage

and invoice for it. In case of total loss the maximum

value

- of the medical device BenchMark XT shall be
EUR 28 840, VAT excluded and

- of the medical device BenchMark XT shall be
EUR 28 840, VAT excluded.

The calculation of damages will be proportional to

the damage to the medical device and its current

actual value, net of depreciation value.

Whenever requested, the Borrower is obliged to
allow the Lender access to medical devices.

The Borrower shall not leave medical devices to
use for another person or put the medical devices
as collateral or guarantee. In a case violation of
this prohibition the Lender is entitled to withdraw
from the Contract.

Borrower is fully responsible for damages caused
by medical devices, and / or in connection with
the operation of the medical devices to third
parties or to the property of the Borrower. This
does not affect the liability of the manufacturer
and / or the Seller for damages under Act no.
294/1999 Coll. on liability for damage caused by
defective products, as amended.

The Lender may demand return of the medical
devices or any of them before the end of term of
borrowing if the Borrower is not using medical
devices properly, or if they are used contrary to
the purpose of this Contract.




V.

Odstiipenie od Zmluvy
5.1 Pozi¢iavatel je oprdvneny odstapit od tejto
Zmluvy, ato podla vlastného vyberu bud vo
vztahu k dotknutému lekdrskemu pristroju alebo
od celej Zmluvy, v pripade, ze vypozi¢iavatel
porusi niektort z povinnosti uvedenych v ¢lanku
IV. Zmluvy. Pravo pozi¢iavatela na nahradu
$kody tym nie je dotknuté.
5.2 Vypozic¢iavatel je opravneny odstdpit od tejto

Zmluvy vpripadoch ustanovenych v tejto

Zmluve.
5.3 Odsttpenie od Zmluvy je G¢inné diiom dorucenia
pisomného prejavu vole pozic¢iavatela odstupit od
Zmluvy vypozi¢iavatelovi.
5.4 V pripade odstipenia od Zmluvy pozi¢iavatelom
je vypoziciavatel povinny vratit lekarsky pristroj
vsulade sustanovenim ¢l III. bod 3.7 tejto
Zmluvy.

VL.

Déverné informacie a povinnost mléanlivosti

budu
zachovavat obchodné tajomstvo druhej zmluvnej

6.1 Zmluvné strany sa zavazuja, Ze
strany a mlcanlivost o dévernych informacidch
takato bude
rozsahu  zavizovat aj ich
zamestnancov, obchodnych a zmluvnych

partnerov a/alebo spolupracujuce tretie osoby.

a zabezpecia, Ze povinnost

v rovnakom

6.2 Dovernymi informdciami sa pre udely tejto
Zmluvy rozumeju najmid tito Zmluva ajej
prilohy, podmienky spoluprace zmluvnych strdn a
véetky informdcie, ktoré boli poskytnuté jednou
zmluvnou stranou druhej zmluvnej strane
v suvislosti s plnenim tejto Zmluvy, alebo ktoré sa
zmluvnej strane stali inak zndme a to najmd, nie
véak vyluéné, odborné aobchodné informécie

o produktoch pozi¢iavatela.

6.3 Zmluvné strany sa najmi zavizuju, Ze doverné
informécie neozndmia ani inak nespristupnia
tretim osobam, nezverejnia, ani nepouziju
doverné informdcie inak ako na ucely plnenia

svojich zavazkov a vykonu svojich prav podla tejto

V.
The withdrawal from the Contract

5.1 The Lender shall have the right to withdraw from
the Contract as regard both of the medical devices
or just one of them if the Borrower does not comply
with the rights and obligation under the art. IV. of
this Contract. The right of the Lender to damager
shall not be effected.

5.2 The Borrower shall have the right to withdraw from

the Contract in the cases stipulated hereunder.

5.3 Withdrawal of any of the Parties shall be effective
on the next day after the delivery of written
withdrawal.

5.4 In a case of withdrawal from this Contract the
Borrower is obliged to return the medical devices

in accordance with the art. III. sec. 3.7 of this

Contract.
VL.
Confidential Information and Confidentiality
Obligation

6.1 The Parties hereby agree that they shall not disclose
trade secrets of the other Party and that they shall
treat confidential information in confidentiality
and shall ensure that such obligation shall be

their

contracting partners and/or cooperating third

binding on employees, business and

parties.
6.2 For the purposes of the Contract, confidential
information shall mean in particular, this Contract
and its Annexes, the terms and conditions of the

the
information which will have been provided by one

cooperation between Parties and any
of the Parties to the other Party in relation to the
performance under the Contract or which have
become available to the Party, namely but not
data

information relating to the products of the Lender.

restricted to, technical and business

6.3 The Parties hereby agree that they shall not disclose
confidential information or shall not make it in any
manner available to any third parties; they shall not
publish or use confidential information for any
other of their

purposes than performance




6.4

6.5

6.6

7.1

7.2

7.3

Zmluvy. Uvedené sa netyka poskytnutia

doévernych informdcii externym poradcom
zmluvnej strany ani spolupracujucim tretim
osobam za podmienky, Ze tieto osoby budu taktiez
zaviazané mlc¢anlivostou na zaklade zakona alebo

osobitnej zmluvy.

Povinnost ml¢anlivosti podla tohto ¢lanku trvd aj

po
obmedzenia.

skonceni tejto Zmluvy bez casového

Vyssie uvedené povinnosti sa nevztahuji na
povinnost poskytnut chranené tudaje a doverné
informacie organom verejnej spravy na zaklade
zakona alebo pravoplatného rozhodnutia studu
alebo iného organu verejnej spravy. Takuto
skuto¢nost povinnd zmluvnd strana neodkladne
druhej

ktora ma

pisomne oznami zmluvnej  strane.

Zmluvnd = strana, takto doverné
informacie poskytndt, je vSak povinnd vyuzit
vietky existujtce prostriedky v stlade s pravnymi
predpismi na odmietnutie alebo obmedzenie
oznamenia a spristupnenia dovernych informacii.
strana

Kazda zmluvna druhej

zmluvnej strane za $kodu sposobenti porusenim

zodpoveda

povinnosti ml¢anlivosti.

VII.
Sluzba Teleservis

Zmluvné strany sa dohodli, Ze poziciavatel
poskytne vypoziciavatelovi pripojenie
sluzbu ROCHE
Teleservis. Sluzbou Roche Teleservis sa rozumie

lekarskych pristrojov na

online riedenie aplika¢cnych atechnickych

problémov tykajucich sa lekarskych pristrojov.

Vramci sluzby ROCHE Teleservis bude mat
vypoziciavatel zabezpecené rychlejsie rieSenie
poruchovych situacii a aplika¢nych problémov
bez nutnosti osobnej navstevy (plati len pre vady
lekarskeho
umoznuje), automatickd aktualizdciu databaz

pristroja, ktorych povaha to
testov, reagencii, kalibratorov akontrolného

materialu a automaticku aktualizéciu

pristrojového softwaru.

Sluzba ROCHE Teleservis vyuziva existujucu IT
infrastruktdru vypozic¢iavatela. Vypozi¢iavatel sa

6.4

6.5

6.6

7.1

7.2

7.3

obligations and exercise of their rights pursuant to
the Contract. The abovementioned shall not apply
to provision of confidential information to external
advisors of the Party or cooperating third parties,
provided any such persons shall also be bound by
the confidentiality obligation under the law or
separate Contract.

The confidentiality obligation specified herein shall
persist after the termination of the Contract
without any time limit.

The abovementioned obligations shall not restrict
the duty to disclose protected and confidential
the

pursuant to the law or valid decision of the court or

information to government authorities
other government authority. Should the Party
come under such duty, it shall immediately notify
the other Party thereof. The Party under the duty to
shall
exercise any possible lawful means to refuse or limit
the the

confidential information.

disclose such confidential information

disclosure or communication of

Each Party shall be liable for damage caused by the
breach of the confidentiality obligation to the other
Party.

VIL
Roche Teleservice

The Lender shall provide the Borrower with the
connection of the medical devices to ROCHE
Teleservice. ROCHE Teleservice shall mean online
management of application and technical problems
of the medical devices.

Within the ROCHE Teleservice the Borrower will
be provided with faster solution of defects of
medical devices and application problems without
personal visit (only for defects of medical device
capable to remote control), automatic updating of
databases of tests, reagents, calibrators and control
materials, and automatic update of software.

ROCHE Teleservice operates with existing IT
infrastructure of the Borrower. The Borrower shall




7.4

7.5

7.6

8.1

zavazuje pre ucely sluzby ROCHE Teleservis
zabezpecit  pozic¢iavatelovi  na
kde lekarske

umiestnené, internetové pripojenie.

svojom

pracovisku, su pristroje

Pozi¢iavatel nainstaluje ndjomcovi hardware
a software potrebny na realizaciu sluzby ROCHE
Teleservis, s ¢im vypoZic¢iavatel suhlasi.

Pozi¢iavatel garantuje pri poskytovani sluzby
ROCHE
informacii vypozi¢iavatela, ako aj ochranu

Teleservis  ochranu  dovernych

osobnych udajov ato
ich
poskytovania sluzby ROCHE Teleservis tvori
Prilohu ¢

neoddelitelnou sucastou.

pacientov,

prostrednictvom S§ifrovania.  Manual

1 tejto Zmluvy, ktora je jej

Pozic¢iavatel poskytuje vypoziciavatelovi sluzbu
ROCHE Teleservis na vlastné naklady ako sucast
podpory lekarskych

technickej a servisu

pristrojov.

VIIL.
Ochrana osobnych tdajov
Zmluvné 7e  ciefom

strany  potvrdzuju,

autorizovaného servisu a ani inych sluzieb
poskytovanych pozi¢iavatelom vypozi¢iavatelovi
nie je spracovanie osobnych udajov pacientov
vypozi¢iavatela nachadzajucich sa v lekdrskom
pristroji pozi¢iavatelom pre vypoziciavatela v
zmysle nariadenia Eurépskeho parlamentu a Rady
(EU) ¢& 2016/679 z 27. aprila 2016 o ochrane
fyzickych osob pri spracvani osobnych udajov a o
volnom pohybe takychto dajov, ktorym sa zrusuje
smernica 95/46/ES (vSeobecné nariadenie o
ochrane udajov) (,GDPR®) a zdkona ¢. 18/2018
Z.z. o ochrane osobnych udajov a o zmene a
doplneni niektorych zdkonov, v rozsahu jeho
pdsobnosti (,Z&kon o ochrane ouU") (prislusna
pravna tprava dalej len ,Predpisy na ochranu
OU“). Zmluvné strany viak bert na vedomie, ze
poskytovanim sluzieb autorizovaného servisu
moze dojst k spracuvaniu takychto osobnych
udajov pozi¢iavatelom pre vypozi¢iavatela a pre
tento ucel sa strany rozhodli upravit vzdjomné
prava a povinnosti v tomto ¢lanku Zmluvy.

7.4

7.5

7.6

8.1

provide the Lender with internet access at a place of
installation.

The Borrower agrees that the Lender installs
hardware and software necessary for ROCHE
Teleservice.

When providing ROCHE Teleservice, the Lender
the of
information of the Borrower and data privacy of
their ROCHE
Teleservice Manual constitutes an Annex no. 1 of

guarantees protection confidential

patients, through encryption.

this Agreement as its inseparable part.

The Lender provides ROCHE Teleservice at its own
expense as a part of the technical support and
service of medical devices.

VIIIL.
Personal Data Protection

The Parties confirm that neither the purpose of the
authorized service nor any other services provided
by the Lender to the Borrower includes processing
of personal data of the Borrower s patients located
in the Analytical instrument by the Lender on
behalf of the Borrower pursuant to the legal
regulation of personal data protection, particularly
the Regulation of the European Parliament and of
the Council (EU) 2016/679 of 27 April 2016 on the
protection of natural persons with regard to the
processing of Personal data and on the free
movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation)
(“GDPR”), and the Act No. 18/2018 Coll. on
Protection of Personal Data and On Amendment
and Supplement of Certain Acts, to the extent
applicable (“Data Protection Act”) (the respective
legal regulation hereinafter referred to as the “Legal
Regulation of Personal Data Protection”).
However, the Parties acknowledge that the
performance of authorized service could be
connected with processing of such personal data by
the Lender on behalf of the Borrower ant thus the
Parties decided to specify their rights and
obligations in this respect.




8.2

8.3

8.4

8.5

8.6

Pozi¢iavatel berie na vedomie, Ze vypoziciavatel,
ako prevadzkovatel, spracuva v zmysle Predpisov
na ochranu OU, osobné tudaje pacientov ako

dotknutych
zdravotnej

osob za ucelom poskytovania

starostlivosti, ~ pricom  pravnym
zékladom spractvania tychto osobnych tudajov
vypozi¢iavateflom je nevyhnutnost splnenia

zékonnych povinnosti vypoZi¢iavatela podla
osobitnych predpisov na tuseku poskytovania
zdravotnej starostlivosti platnych a tcinnych na

uzemi Slovenskej republiky.

Pre pripad spractivania osobnych udajov pacientov
vypoZitiavatela,
Zmluvou

pozi¢iavatefom v mene

vypozic¢iavatel  touto poveruje
pozi¢iavatela, v sulade s platnymi Predpismi na
ochranu  OU, ako

sprostredkovatela, na

spracuvanie  osobnych  udajov  pacientov
vypozi¢iavatela ako dotknutych oséb v rozsahu
meno, priezvisko, rodné ¢islo, ditum narodenia,
udaje tykajtce sa zdravia, inych osobnych tudajov
nachadzajucich sa v lekarskom pristroji, a to
vylu¢ne formou prehliadania a likvidacie osobnych
udajov. Ucelom spractivania osobnych tudajov
vypozi¢iavatelom, ako prevadzkovatelom, je riadne
poskytovanie zdravotnej starostlivosti pacientom
zo strany vypoZi¢iavatela. Pozi¢iavatel, ako
sprostredkovatela, je vSak opravneny spractvat
osobné tudaje iba pre ucely a v suvislosti s
poskytovanim sluzieb autorizovaného servisu
podla tejto Zmluvy. Osobné tudaje pacientov
vypoziciavatela st spracivane automatizovanym

spdsobom.

Zmluvné strany sa dohodli, Ze doba spracuvania
osobnych tdajov pacientov pozi¢iavatelom v mene
vypozi¢iavatela, je najviac obdobie trvania tejto
Zmluvy.
Vypozi¢iavatel ~ vyhlasuje, Ze pri  vybere
poziciavatela ako sprostredkovatela dbal na jeho
odbornd, technickd, organizaéni a personalnu
sposobilost a jeho schopnost zarucit bezpecnost
spracuvanych osobnych tdajov v lekarskom
pristroji.

Pozi¢iavatel ako sprostredkovatel je povinny v
stlade s Predpismi na ochranu OU:
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The Lender acknowledges that the Borrower, as the
data controller, processes, in accordance with
Regulation of Personal Data Protection, personal
data of its patients as data subjects for the purposes
of providing medical care and that the legal base for
processing of such personal data by the Borrower is
fulfilment of legal obligations of the Borrower
under special legislation in the healthcare sector
effective in the Slovak Republic.

In case of processing of personal data by the Lender
on behalf of the Borrower, the Borrower instructs
the Lender as the data processor, to process
personal data of the Borrower’s patients as data
subjects to the following extent name, surname,
birth identification number, date of birth, data
concerning health, other personal data located in
the Analytical Instrument, by the means of
reviewing and deletion of personal data. The
purpose of the processing of personal data by the
Borrower, as the data controller, is provision of
proper healthcare to the patients by the Borrower.
The Lender, acting as the data processor shall,
however, process the personal data of Borrower’s
patients only for purposes and in relation to
provision of the authorized service under this
Contract. Personal data of the Borrower s patients
are processed by automatic means.

The Parties have agreed, that period of processing
of personal data by the Lender on behalf of the
Borrower (as the data processor) is at the most the
period of this Contract.

The Borrower hereby represents that while
selecting the Lender as the data processor, it took
into consideration the Lender’s professional,
technical, organizational and personal capabilities
and its ability to provide security to personal data
processed in the Analytical instrument.

The Lender as the data processor is obliged in
accordance with the Legal Regulation of Personal
Data Protection:




a)

b)

c)

d)

e)

g

spracuvat osobné udaje len na zaklade
zdokumentovanych  pisomnych  pokynov
vypoziciavatela, a to v stlade s ¢lankom 28 ods.
3 pism. a) GDPR, pricom podpisanie tejto
Zmluvy Zmluvnymi stranami sa povazuje za
takyto pokyn ako aj za jeho udelenie
vypozic¢iavatelom poziciavatelovi;

dodrziavat podmienky zapojenia dalSieho
sprostredkovatela v stlade s ¢clankom 28 ods. 3
pism. d) GDPR v spojeni s ¢lankom 28 ods. 2 a
4 GDPR;

prijat a vykonat primerané technické a
organizacné opatrenia na zaistenie primerane;j
urovne bezpe¢nosti so zretelom na najnovsie
poznatky, ndklady na vykonanie opatreni,
povahu, rozsah, kontext a ucel spracuvania
osobnych udajov a rizikd s roznou
pravdepodobnostou a zévaznostou pre prava
fyzickych oso6b, a to v stlade s Predpismi na
ochranu OU, najmi ¢lankom 28 ods. 3 pism.

¢) GDPR;

plnit povinnosti sprostredkovatela v rozsahu
podla ¢lanku 28 ods. 3 pism. e) a f) GDPR;

ihned po wukonceni zavazkovo-pravneho
vztahu podla tejto Zmluvy a odinstalovani
lekarskeho pristroja, vymazat osobné udaje
pacientov vypozi¢iavatela, ako dotknutych
lekarskeho

pristroja a vymazat akékolvek existujice kopie,

os6b, z pamifového nosica
ktoré obsahujui osobné tudaje a ktoré ma
pozic¢iavatel k dispozicii, v sulade s Predpismi
na ochranu OU. Vymaz osobnych tdajov z
pamétového nosica lekdrskeho pristroja sa
uskuto¢ni este predtym ako lekarsky pristroj
opusti miesto jeho instalacie u vypoziciavatela,
s vynimkou pripadu, ked je lekarsky pristroj na
zdklade Ziadosti vypoziciavatela premiestneny
na iné pracovisko vypozi¢iavatela;

zabezpecit, aby sa osoby opravnené spractuvat
zaklade
sprostredkovatela zaviazali, Ze

osobné udaje na poverenia
zachovaju
dovernost poskytnutych informacii;

poskytnuit
potrebné na preukdzanie splnenia povinnosti
podla ¢lanku 28 GDPR a poskytnit sic¢innost

v ramci auditu ochrany osobnych udajov,

vypozi¢iavatelovi  informacie

vratane kontroly zo strany vypoziciavatela
alebo auditora povereného vypoziciavatelom v

a)

b)

c)

d)

e)

g

data
documented written instructions from the

to process personal only under
Borrower, in accordance with article 28(3)(a)
of the GDPR; whereas the conclusion of this
Contract by the Parties is considered as such
instruction and as well as granting of the
instruction by the Borrower to the Lender.

to respect the conditions for engaging another
processor in accordance with article 28(3)(d)
of the GDPR in connection with article 28(2)
and (4) of the GDPR;

to implement appropriate technological and
organizational measures in order to ensure an
adequate level of protection with respect to the
latest knowledge, costs for implementation of
measures, the nature, scope, context and
purpose of the processing of personal data and
the risks with different likelihood and severity
for the rights of natural persons, in accordance
with Legal Regulation of Personal Data
Protection, particularly article 28(3)(c) of the
GDPR;

to fulfil obligations of the data processor to the
extent specified in article 28(3)(e) and (f) of the
GDPR;
immediately of the

contractual relationship under this Contract

after termination
and uninstalling of the Analytical instrument,
to erase personal data of the Borrower’s
patients, as data subjects, stored on the
memory source of the Analytical Instrument
and erase all and any existing copies of these
personal data available to the Lender, in
accordance with the Legal Regulation of
Personal Data Protection. The erasure shall be
carried out before the Analytical Instrument is
replaced from the place of its installation at
Borrower s place, except from case when the
Analytical Instrument shall be replaced to
another Borrower’s workplace based on
Borrower ‘s request;

to ensure that persons authorized to process
the personal data upon instruction of the
Lender have committed themselves to
confidentiality;

to make available to the controller all
information necessary to demonstrate
compliance with the obligations laid down in
the Article 28 of the GDPR and allow for and
contribute to audits, including inspections,

conducted by the controller or another auditor
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9.1

9.2

9.3

9.4

9.5

9.6

silade a v rozsahu podla ¢lanku 28 ods. 3,
pism. h) GDPR;
h) v suvislosti s povinnostou podla pism. g)
vyssie, bezodkladne
vypoziciavatela, ak podla nazoru poziciavatela

informovat

pokyn vypozi¢iavatela porusuje niektory

Predpis na ochranu OU.

Zmluvné strany sa zavdzuju, Ze pri spracovani
dotknutych oséb  budua
postupovat podla platnych Predpisov na ochranu

osobnych  udajov
OU. Vypoziciavatel, ako prevadzkovatel, vykona
vietky informaéné povinnosti voéi dotknutym
osobdm podla Predpisov na ochranu OU, ak sa to
Zaroven

budu
spracovatelskych ¢innostiach v sulade s ¢lankom 30

GDPR, ak sa to vyZaduje.

vyzaduje. pozic¢iavatel, ako  aj

vypoziciavatel viest  zdznamy o

IX.
Zaverecéné ustanovenia

Tato Zmluva nahrddza kazdu pisomnua a/alebo
ustnu dohodu medzi zmluvnymi stranami ohladne
predmetu Zmluvy.

Pravne vztahy touto Zmluvou neupravené sa riadia
Obchodného
zakonnika, pripadne inymi vSeobecne zadvaznymi

prislu$nymi ustanoveniami
pravnymi predpismi, pokial v tejto Zmluve nie je
dojednana odchylna pravna tGprava.

Zmluvné strany sa zavazuju, Ze véetky spory, ktoré
vzniknu ztejto Zmluvy alebo v stvislosti s nou
budu riesené prednostne zmierom.

Ak neddjde kvyrieSeniu sporu zmierom, spor
rozhodne vecne a miestne prislusny sad urceny
podla procesnych pravnych predpisov Slovenskej
republiky.

Tato Zmluva mdze byt doplnend a zmenend len na
zéklade pisomného dodatku podpisaného oboma
zmluvnymi stranami.

Pokial niektoré zustanoveni tejto Zmluvy je
neplatné, neiacinné alebo nevykonatelné, nemad to
vplyv na platnost, u¢innost alebo vykonatelnost
ostatnych ustanoveni tejto Zmluvy. V pripade, Ze
niektoré z ustanoveni tejto Zmluvy je neplatné,

8.7

9.1

9.2

9.3

9.4

9.5

9.6

mandated by the controller in accordance and
to the extent pursuant to article 28(3)(h) of the
GDPR;
h) with regard to the obligation under letter (g)
above, immediately inform the Borrower, if in
the view of the Lender, Borrower’s instruction
infringes Legal Regulation of Personal Data

Protection.

The Parties undertake while processing personal
data of data subjects to act in accordance with the
applicable Legal Regulation of Personal Data
Protection. The Borrower as the data controller will
perform all information obligation with respect to
the data subjects under Regulation of Personal Data
Protection, if necessary. At the same time the
Lender and the Borrower will maintain records of
processing activities under article 30 of the GDPR,
if necessary.

IX.
Final Provisions

The Contract shall replace any writer and/or oral
agreement between the Parties related to or in
connection with the subject-matter of the Contract.

Legal relations not governed by the Contract shall
be governed by the relevant provisions of the
Commercial Code or other laws and regulations,
unless the Contract specifically stipulates to the
contrary.

The Parties hereby agree that they shall settle any
disputes arising herefrom or relating hereto
predominantly by way of out of court settlement.

Should the dispute not be settled by way of out of
court settlement, the dispute shall be settled in
court with competent venue and jurisdiction
pursuant to the procedural laws of the Slovak
Republic.

The Contract shall be appended or amended only
in a form of written amendments signed by both
Parties.

Invalidity, ineffectiveness or unenforceability of
any of the provisions of the Contract shall not affect
the validity, effectiveness or enforceability of the
remaining provisions of the Contract. Should any
provision of the Contract be or later become




nedcinné alebo nevykonatelné, alebo sa nasledne
takym stane, zavizuju sa zmluvné strany, ze ho
nahradia ustanovenim, ktoré najviac zodpoveda
ich pévodnej voli.

9.7 Tato Zmluva je vyhotovena v dvoch rovnopisoch
v slovenskom a anglickom jazyku, pricom kazda zo
zmluvnych stran obdrzi jedno jej vyhotovenie.
V pripade rozporu medzi anglickym a slovenskym
znenim tejto Zmluvy ma prednost slovenské
znenie.

9.8 Tato Zmluva je platna diom jej podpisania oboma
zmluvnymi  stranami aU¢innd  odovzdanim
lekarskych pristrojov vypozic¢iavatelovi, ktoré
zmluvné strany potvrdia podpisom preberacieho
protokolu; nie vak skor ako bude Zmluva prvykrat
zverejnend v sulade so zdkonom.

9.9 Zmluvné strany vyhlasuji, Ze si tuto Zmluvu
precitali, jej obsahu porozumeli a sthlasia s nim a
ze Zmluvu uzatvaraju slobodne, vdine a bez
nétlaku, na znak ¢oho pripdjaja svoje podpisy.

Priloha ¢ 1: Manudl poskytovania sluzby ROCHE
Teleservis

invalid, ineffective or unenforceability, the Parties
hereby agree that they shall replace any such
provision with provision which reflects their
original will to the fullest extent.

9.7 This Contract is executed in 2 (in words: two)
counterparts in Slovak and English language, from
which each Party shall get 1 (in words: one)
counterpart. In case of discrepancy between
language versions, the Slovak version of the
Contract shall prevail.

9.8 The Contract becomes valid on the day of signing
by both Parties and effective upon the handover of
the medical devices to the Borrower, what shall be
confirmed by the Parties signing the handover
protocol; however, not before the Contract is
published for the first time according to law.

9.9 The Parties hereby declare and confirm by their
signatures that they have read the Contract,
understood the contents hereof, and agree herewith
and that they have entered into the Contract freely,
seriously and without duress.

Annex no. 1: ROCHE Teleservice Manual

V/ In: Bratislave, dfia/ on: .....ccccoeevvevveereenenne.

Roche Slovensko, s.r.o.

Joao Pedro Correia Carapeto,
prokurista / Proxy holder

Muhammad Omair Ul Hagq,
na zaklade plnej moci/ acting under power of attorney

V/ In: Bratislave, dfia/ on: ......ccocoevveeveeveccenrnennne.

Narodny onkologicky Ustav p.o.

Ing. Tomas Alscher, MPH
generélny riaditel / Managing Director

prof. MUDr. Juraj Pechan, CSc.
medicinsky riaditel / Medical Director
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