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FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES
RAMCOVA ZMLUVA O SPOTOVOM PREDAIJI A NAKUPE EMISNYCH POVOLENIEK

MADE AND ENTERED INTO BY AND BETWEN / UZATVORENA MEDZ!:

(1) Zmluvna strana: ACT Financial Solutions B.V.
Obchodné meno: ACT Financial Solutions B.V.
Sidlo: Gustav Mahlerlaan 1009, 1082 MK Amsterdam, Holandsko
Pravna forma: sikromna spolo¢nost s ru¢enim obmedzenym, zaloZenou podla holandského prava

Zahraniéna osoba, pravnickd osoba so sidlom mimo tzemia SR

I€o: 857402778
Cislo vlozky RPVS: 27660
DIC: NL 85 7402778 BO1

IBAN:
BIC (SWIFT):

(hereinafter referred to as ,,ACT Financial Solutions“) (dalej len ,,ACT Financial Solutions”) a

(2) Zmluvna Strana: Teplaren Kosice, a. s. v skratke TEKO, a. s.
Obchodné meno: Tepléren Kosice, a. s. v skratke TEKO, a. s.
Sidlo: Teplarenska 3, 042 92 Kosice, Slovenska republika
ICO: 36211541
DIC: 2020048580 IC DPH: SK2020048580
IBAN:

BIC (SWIFT):
zapisana v Obchodnom registri Okresného sudu Kosice I, oddiel Sa, vlozka ¢. 1204/V

v mene spoloénosti konaju Ing. Ladislav Koch, predseda predstavenstva, a Ing. FrantiSek Hazala, ¢len
predstavenstva

(hereinafter referred to as ,,KLIENT)” (dalej len ,,KLIENT").
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WHEREBY IT IS AGREED AS FOLLOWS: ZMLUVNE STRANY SA DOHODLI TAKTO:

Recitals Uvodné ustanovenia

A The European Union and the Member States have A, Eurdpska Unia a &lenské 3taty zriadili
established a Scheme under which participants Systém, v ktorom mé?u jeho déastnici
may buy and sell allowances for greenhouse gas nakupovat a preddvat Povolenky na
emissions. emisie sklenikovych plynov.

B. Pursuant to the terms of this Agreement, the B. Podla podmienok tejto Zmluvy chcl
Parties wish to enter into sale and purchase Zmluvné strany vzdjomne uzatvarat
arrangements with respect to certain Allowances dohody o predaji a kipe ur&itych
with one another. Povoleniek

In consideration of the mutual undertakings in this Framework
Agreement for the Spot Sale and Purchase of Emission
Allowances (the ,Agreement”) and for other good and
valuable consideration, the receipt and sufficiency of which

S ohladom na vzajomné zavézky v tejto ramcovej zmluve o
spotovom predaji a kipe Emisnych povoleniek (dalej len
»Zmluva“) a na dalSie riadne a délezité dévody, ktorych
prijatie a dostatocnost tymto Zmluvné strany potvrdzujy,

the Parties acknowledge, the Parties agree as follows:

dohodli sa Zmluvné strany takto:

1. Interpretation and Construction 1. Vvykiad

1.1. Capitalised terms used and not defined in the body 1.1. Pojmy pisané s velkym zadiatocnym
of this Agreement shall have the meanings set outin pismenom a nedefinované v texte majd
Appendix 1 of this Agreement. vyznam stanoveny v prilohe ¢ 1 tejto

Zmluvy.

1.2. All Appendices to this Agreement (Appendices 1, 2, 1.2. VSetky prilohy tejto Zmluvy (prilohy 1, 2, 3
3 and 4) are integral to and form part of the a 4) su jej sucastou a tvoria s touto
Agreement as a whole. Zmluvou neoddelitelny celok.

1.3. Banking, emissions registry and authorised 1.3. Udaje o bankovom Ucte, Géte v registri
personnel data of the CLIENT are set out in Appendix emisnych kvét a o oprdavnenych osobéach
3 and that of ACT FINANCIAL SOLUTIONS in KLIENTA su v prilohe €. 3 a ACT FINANCIAL
Appendix 4. SOLUTIONSU v prilohe €. 4.

2. Representations and Warranties 2. \Vyhlasenia a zaruky

2.1. Each Party represents and declares to the other 2.1. Kazdd Zmluvnd strana vyhlasuje druhej
Party that: Zmluvnej strane, Ze:

2.1.1. it has the power and authority to enter into 2.1.1. ma opravnenie uzavriet tito Zmluvu
and perform its obligations under this a plnit si svoje povinnosti vyplyvajice
Agreement; z tejto Zmluvy;

2.1.2. by entering into this Agreement, it will not 2.1.2. uzatvorenim tejto Zmluvy neporusi
breach the terms of any contract with any third podmienky Ziadnej inej zmluvy s
party; akoukolvek trefou stranou;

2.1.3. itis not relying upon any representations of the 2.1.3.sa nespolieha na Ziadne iné
other Party other than those expressly set out vyhldsenia druhej Zmluvnej strany,
in this Agreement; ako vyslovne uvadza této Zmluva;

2.1.4. the other Party is not acting as a fiduciary or an 2.1.4. nekond ako zastupca ¢i poradca
advisor for it, nor has the other Party given to druhej Zmluvnej strany a neposkytla
it any advice, representation, assurance or druhej Zmluvnej strane Ziadnu
guarantee as to the expected performance, informaciu, vyhlasenie, uistenie ¢&i
benefit or result of this Agreement; zaruku o oakavanom plneni, prinose

alebo vysledku tejto Zmiuvy;

2.1.5. it has legal title to all Allowances it intends to 2.1.5. je driZitefom vlastnickeho préva ku
sell, and it shall deliver all Allowances free and vsetkym Povolenkdm, ktoré ma
clear of all liens, security interests, claims and zaujem predat, a vietky Povolenky
encumbrances or any interest in or to them by dodéd nezataiené akymkolvek i
any person; zaloZnym pravom, zaistenim,
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3.

2.2.

2.3.

ed into and executed

2.16. i : nter
1.6. it has negotiated, € | (and not as agent

this Agreement as princip@

or in any other capacity, fiduciary or
otherwise).
The CLIENT represents and declares to ACT

TioNs that all information it
Elr'!f/\iﬁgdAtLo 22'Il:UFlNANCIAL SOLUTIONS during the
application process to become a CLIENT of ACT
FINANCIAL SOLUTIONS is to the best CLIENTs
knowledge and faith true and not misleading. The
CLIENT further warrants that should there be a
material change to signatory rights, it will
immediately notify ACT FINANCIAL SOLUTIONS of

such change.

ACT FINANCIAL SOLUTIONS declares to the CLIENT
that all information it provided to CLIENT is to the
best ACT FINANCIAL SOLUTIONSs knowledge and
faith true and not misleading. ACT FINANCIAL
SOLUTIONS further warrants that should there be a
material change to signatory rights, it will
immediately notify the CLIENT of such change.

Subject Matter of the Agreement

3.1

The CLIENT hereby agrees to sell or buy Allowances
to or from ACT FINANCIAL SOLUTIONS, respectively,
in the amount to be specified by the CLIENT case by
case in accordance with the terms and conditions of
this Agreement.

4. Transaction Process

|

4.1.

4.2.

4.3.

FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES /7

The CLIENT shall determine, and notify ACT
FINANCIAL SOLUTIONS thereof of its intention to sell
or purchase Allowances in an Offer, specifying the
type of Offer (sell or buy), the type of Allowance, the
quantity and the Limit Price for a transaction
(hereinafter referred to as the “Offer”). The “Limit
Price” is the minimum price at which the CLIENT is
willing to sell, or the maximum price at which the
CLIENT is willing to buy Allowances, respectively.
The Offer can be given verbally, by telephone or in
writing by email.

The CLIENT has the right to send new Offers at any
time. Such Offers are valid once their receipt is
acknowledged by ACT FINANCIAL SOLUTIONS
verbally by telephone or in writing by email. Only the
latest Offer is considered to be valid.

The CLIENT hereby irrevocably authorises ACT

narokom alebo vecnym bremenom ¢i
obdobnym pravom akejkolvek tretej
osoby;

. tuto Zmluvu uzatvara a plni na vlastny
Ucet (a nie v postaveni zastupcu &
akokolvek inak).

2.2. KLIENT dalej vyhlasuje spoloénosti ACT
FINANCIAL  SOLUTIONS, Ze  vSetky
poskytnuté informécie pocas procesu
Ziadosti o prijatie ako KLIENTA spolo&nosti
ACT FINANCIAL SOLUTIONS st podla
najlepSieho vedomia a svedomia KLIENTA
pravdivé a spravne. KLIENT dalej vyhlasuje,
Ze v pripade zmeny v podpisovych pravach,
bude o takych skutoénostiach bez
meskania informovat spoloénost ACT
FINANCIAL SOLUTIONS.

2.3. ACT FINANCIAL SOLUTIONS wvyhlasuje
KLIENTOVI, Ze vSetky jemu poskytnuté
informdcie st podla najlep3ieho vedomia a
svedomia ACT FINANCIAL SOLUTIONS
pravdivé a spravne. ACT FINANCIAL
SOLUTIONS dalej vyhlasuje, Ze v pripade
zmeny v podpisovych pravach, bude o
takych skutocnostiach bez meskania
informovat KLIENTA.

3. Predmet Zmluvy

3.1. KLIENT tymto suhlasi s tym, Ze bude
spoloénosti ACT FINANCIAL SOLUTIONS
preddvat, respektive od spolo&nosti ACT
FINANCIAL SOLUTIONS nakupovat
Povolenky v mnoiZstve, ktoré KLIENT v
kazdom jednotlivom pripade urdi, v silade
s podmienkami tejto Zmluvy.

4. Transakény proces

4.1. KLIENT rozhodne o predaji alebo nakupe

Povoleniek a o svojom rozhodnuti
informuje  ACT FINANCIAL SOLUTIONS v
Objednédvke Specifikujicej typ Ponuky

(Predaj alebo Na&kup), typ Povoleniek,
mnoZstvo a Limitnd cenu pre transakciu
(dalej “Ponuka”). “Limitnd cena” je
minimdalnou cenou za ktord chce KLIENT
predat, alebo maximalna cena za ktoru
chce KLIENT Povolenky nakupit. Ponuka
mdZe byt zadand Ustne, telefonicky alebo
pisomne emailom.

4.2. KLIENT je opravneny zadat novl Ponuku v
akomkolvek ¢ase. Tieto Ponuky su platné,
ked spolo¢nost ACT FINANCIAL SOLUTIONS
potvrdi ich prijem Ustne, telefonicky-alebo
pisomne emailom. Za platnd Ponuku sa

povazuje iba posledna Ponuka.

)
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4.4.

4.5.

4.6.

FINANCIAL SOLUTIONS to record (by means of
sound and other recording technologies) the
CLIENT’s verbal and written Offers and other
discussions on the telephone.

The CLIENT has the right to record {by means of
sound and other recording technologies) the
CLIENT’s and ACT FINANCIAL SOLUTIONS's verbal
and written (on the telephone) Offers and other
discussions on the telephone and by email.

The Parties agree that the recordings made by ACT
FINANCIAL SOLUTIONS and the CLIENT shall be used
to verify the exact content of an Offer, unless it is
immediately confirmed in writing, in which case the
written Offer prevails.

The Parties agree that the recordings made by ACT
FINANCIAL SOLUTIONS shall be used to verify the
exact content of an Offer, unless it is immediately
confirmed in writing, in which case the written Offer
prevails. Recordings of the CLIENT shall be of a
verification manner.

4.3. KLIENT tymto neodvolatelne
spinomociiuje spolocnost ACT FINANCIAL
SOLUTIONS, aby zaznamenavala {pomocou
zvukovej a inej zdznamovej technoldgie)
pisomné a Ustne (telefonické) Ponuky
KLIENTA a iné konania vedené telefonicky.

4.4, Rovnako je KLIENT opravneny, aby
zaznamendval (pomocou zvukovej a inegj
zédznamovej technoldgie) pisomné a Ustne
(telefonické) Ponuky KLIENTA, resp. ACT
FINANCIAL SOLUTIONS a iné konania
vedené telefonicky ¢i emailom.

4.5. Zmluvné strany sthlasia, aby sa zdznamy
ACT FINANCIAL SOLUTIONS a KLIENTA
poutivali na overovanie presného obsahu
PONUKY, pokial tato nie je okamiite
potvrdend pisomne, kedy ma pisomnd
PONUKA vy&3iu véhu (prednost).

4.6. Zmluvné strany sthlasia s tym, Ze zaznamy
vyhotovené spolo¢nostou ACT FINANCIAL
SOLUTIONS budl pouzivané na overenie
presného obsahu Ponuky, ibaZe bude
Ponuka ihned potvrdena pisomne, v takom
pripade ma prednost pisomnd Ponuka.
Zaznamy  KLIENTA  maji  overovac

4.7. ACT FINANCIAL SOLUTIONS does not have an {kontrolny) charakter.
obligation to accept an Offer. ACT FINANCIAL 4.7. Spolotnost ACT FINANCIAL SOLUTIONS nie
SOLUTIONS is entitled to buy or sell the Allowances - i ;
¢ to the CLIENT tivel ding to th je povinndg Ponuku akceptovat. ACT
fiimor Eoktie ELIENI fFEspEet VElIaccRISing Ol FINANCIAL SOLUTIONS mé pravo kdpit
Offer until the expiration of the Offer. If no such - ,
o . 3.3 P Povolenky od KLIENTA alebo mu ich predat
expiration time is specified, then it is assumed to be , . R
; v sulade s Ponukou ai do vypriania jej
four (4) hours from the time of the acknowledged . , 2w -
ot of an Off platnosti. V pripade, Ze nie je urena doba
receipt ot an er. platnosti Ponuky, potom sa za dobu
platnosti Ponuky povazuju $tyri (4) hodiny
4.8. If the Offer cannot be accepted for any reason, ACT od potvrdenia prijatia Ponuky.
FINANCIAI'_ SOLUTIONS sho_uld notify the CLIENT 4.8. Ak nie je moiné Ponuku z akéhokolvek
thereof with no delay. In this case the CLIENT shall R , o
. Off the CLIENT decid i dévodu akceptovat, spolo¢nost ACT
g"f g Qe""th Z‘lrl or the may decide not to FINANCIAL SOLUTIONS o tom bez
SENor Oy AP meékania upovedomi KLIENTA. V takom
pripade zada KLIENT nov( Ponuku alebo sa
mdje rozhodnlt, Ze Povolenky nepreda
4.9. ACT FINANCIAL SOLUTIONS will confirm the alebo nekupi.
acc'e.ptance of ar.m foer vgrbally by te|ePhone, orin 49. ACT FINANCIAL SOLUTIONS potvrdi
writing by email, including the quantity and the . . .
. . akceptéciu Ponuky Ustne, telefonicky alebo
transaction price. The acceptance of an Offer means . . . .
pisomne emailom vratane mnozstva a
that ACT FINANCIAL SOLUTIONS purchased or sold . P
All £ the CLIENT at the t f th transakénej ceny. Akceptacia Ponuky
QavangEs e 3 at the terms of the znamend, Je ACT FINANCIAL SOLUTIONS
Offer or on better terms for the CLIENT, defined in i
) : kupil alebo predal Povolenky KLIENTA za
the confirmation of the acceptance of an Offer. The . .
; podmienok stanovenych v Ponuke alebo za
purchase or sale shall be executed in the moment of - . v .
) ] lepdich podmienck pre KLIENTA, neZ boli
the confirmation of the acceptance of an Offer. , , .
stanovené v potvrdeni akceptdcie Ponuky.
Predaj alebo ndkup sa zrealizuje v
4.10.Following the acceptance of the Offer, ACT momente potvrdenia akceptécie Ponuky.
FINANCIAL SOLUTIONS will also send a confirmation 4.10.Nésledne po akceptacii Ponuky ACT
FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES 2 /
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5.

l

4.11.

4.12.

of the transaction by email to the CLIENT, listing the
terms of the transaction. The CLIENT shall verify the
details of the transaction, and immediately, but not
later than 1 business day following the email
confirmation, shall notify ACT FINANCIAL
SOLUTIONS in case the transaction details differ
from its records.

The CLIENT hereby authorises the persons in
Appendix 3 to give in its name Offers, receive the
confirmation of acceptance of Offers and make and
receive other declarations with respect to executing
transactions pursuant to the terms of this
Agreement without any restrictions. This is in
addition to the authorised signatories of the CLIENT.
Each authorised person is entitled to act only
collectively. CLIENT shall have the responsibility to
notify ACT FINANCIAL SOLUTIONS immediately of
any changes to its authorised persons, bank details
or registry information, by amending Appendix 3.

ACT FINANCIAL SOLUTIONS hereby authorises the
persons in Appendix 4 to receive in its name Offers,
confirm the acceptance of Offers and give and
receive other declarations with respect to executing
transactions pursuant to the terms of this
Agreement, in addition to the authorised signatories
of ACT FINANCIAL SOLUTIONS. Each authorised
person is entitled to act individually. ACT FINANCIAL
SOLUTIONS shall have the responsibility to notify
CLIENT immediately of any changes to its authorised
persons, bank details or registry information, by
amending Appendix 4.

Payment and settlement

5.1.

5.2.

FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES

ACT Financial Solutions shall not charge CLIENT for
any transaction or other fees.

For sale transactions to ACT FINANCIAL SOLUTIONS,
CLIENT shall remit the total number of Allowances
within one (1) business day to the holding account
of ACT FINANCIAL SOLUTIONS after receipt of the
total value of the transaction to the CLIENT’s bank
account. For buy transactions from ACT FINANCIAL
SOLUTIONS, CLIENT shall remit the total value of the
purchased Allowances (sold quantity multiplied by
the transaction unit price) to the bank account of
ACT FINANCIAL SOLUTIONS within a maximum of 1
(one) business day from the transaction day. The
Parties agree that the transaction means receipt of

4.11.

4.12.

FINANCIAL SOLUTIONS odosle KLIENTOVI
potvrdenie transakcie emailom, pricom
uvedie podrobnosti transakcie. KLIENT
overi podrobnosti transakcie a
bezodkladne, ale nie neskdr neZ v priebehu
1 pracovného dna nasledujuceho po
emailovom potvrdeni informuje ACT
FINANCIAL SOLUTIONS v pripade, 7Ze
podrobnosti transakcie sa liS§ia od jeho
zaznamov.

KLIENT tymto opravriuje osoby uvedené v
Prilohe 3 na zadavanie Ponuk v jeho mene,
prijimanie potvrdeni akceptacie Ponuky
a zasielanie alebo prijimanie inych
prehldseni vztahujlcich sa na realiz4ciu
transakcii v sulade s podmienkami tejto
Zmluvy a to bez obmedzenia. Tieto osoby
si dodatocné k opravnenym konatelom
KLIENTA. Kaida opravnend osoba je
oprédvnend konat iba spolotne. Je
zodpovednostou KLIENTA bez odkladu

informovat ACT FINANCIAL
SOLUTIONS o akychkolvek zmenach v jeho
opravnenych osobéach, bankovych tdajoch,
udajoch vkladového Gctu prostrednictvom
zmeny Prilohy 3.

ACT  FINANCIAL SOLUTIONS  tymto
oprdviuje osoby uvedené v Prilohe 4 na
prijimanie Ponuk v mene ACT FINANCIAL
SOLUTIONSU a zasielanie alebo prijimanie
inych prehldseni vztahujicich sa na
realizdciu  transakcii v  sdlade s
podmienkami tejto Zmluvy, tieto osoby su
oprédvnené konat za ACT FINANCIAL
SOLUTIONS  popri  konateloch  ACT
FINANCIAL SOLUTIONS. Kazda opravnena
osoba je opravnend konat samostatne. Je
zodpovednostou ACT FINANCIAL
SOLUTIONSU bez odkladu informovat
KLIENTA o akychkolvek zmenach v jeho
opravnenych osobach, bankovych Gdajoch,
udajoch vkladového G¢tu prostrednictvom
zmeny Prilohy 4.

5. Platba a vyrovnanie

5.1.

5.2.

ACT FINANCIAL SOLUTIONS nebude
Uctovat KLIENTOVI Ziadne transakéné ani
iné poplatky.

Pri  transakciach predaja Povoleniek
spolo¢nosti ACT FINANCIAL SOLUTIONS
prevedie KLIENT celkové mnoistvo
Povoleniek najneskdér do jedného (1)
Obchodného dna na vkladovy Ucet
spolo¢nosti ACT FINANCIAL SOLUTIONS, a
to po pripisani celkovej hodnoty transakcie
na bankovy Gcet KLIENTA spolocnostou
ACT FINANCIAL SOLUTIONS. Pri
transakciach  kipy  Povoleniek od
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6.

I

5.3.

5.4.

5.5.

the Allowances to the CLIENT’s account. The above
mentioned is valid for transaction with financial
value up to 500 000 € including. Should the CLIENT
be interested in purchasing bigger volume of
Allowances, financial value of which would be higher
than 500 000 €, the Parties agree to split the
purchase of Allowances in such individual tranches,
the maximum one-time financial limit of which shall
be 500 000 € and for settlement of every individual
tranche the principle described in this paragraph
shall be used.

The CLIENT and ACT FINANCIAL SOLUTIONS can also
enter into a sale or buy transaction without an Offer,
by directly agreeing the terms of the transaction
verbally, by phone, or in writing by email.

The Parties may agree to use passwords in order to
ensure the secure identification of personnel
authorised under Appendix 3 and Appendix 4 of this
Agreement, with whom they are communicating
remotely. The passwords shall be established and
provided by post.

Transactions shall be accounted for and settled in
euros, unless otherwise agreed. ACT FINANCIAL
SOLUTIONS is responsible for covering the bank
charges of its bank. The bank charges of the CLIENT’s
bank, and that of any intermediary banks, are borne
by the CLIENT.

Force Majeure

6.1.

6.2.

FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES

Upon the occurrence of a Force Majeure, either
Party may notify the other Party in writing of the
commencement of the Force Majeure. The
obligations of both Parties under this Agreement will
be suspended for the duration of the Force Majeure.
Upon the Force Majeure being overcome or it
ceasing to subsist, both Parties will resume full
performance of their obligations under this
Agreement (including, for the avoidance of doubt,
any suspended obligations).

if as a result of occurrence of Force Majeure and its
continuation for a period of 5 {five} Banking Days
this Agreement and/or outstanding transactions are
renounced by written agreement between the
Parties, the Parties shall be released from the

6.

5.3.

5.4.

5.5.

spolo¢nosti ACT FINANCIAL SOLUTIONS
prevedie KLIENT celd hodnotu transakcie
(predané mnoZstvo ndsobené transakénou
jednotkovou cenou) na bankovy Ucet
spoloénosti ACT FINANCIAL SOLUTIONS
najneskdr do jedného (1) Obchodného dia
po datume transakcie. Zmluvné strany pod
transakciou rozumeju Pripisanie
povoleniek na Géet KLIENTA. Uvedené plati
pri transakcii s finanénym objemom do 500
000 € vratane. V pripade zaujmu KLIENTA o
kipu via&ieho mnoistva Povoleniek,
ktorych finan¢na hodnota je vyssia ako 500
000 €, zmluvné strany sa dohodli na
rozdeleni kupy Povoleniek na také
jednotlivé  tranZe, ktorych  najvyssi
jednorazovy finanény limit moze byt vo
vy$ke 500 000 €, s tym, Ze na financné
vysporiadanie jednotlivej tranZe sa pouzije
princip uvedeny v tomto odseku.

KLIENT a spolofnost ACT FINANCIAL
SOLUTIONS méZu uzavriet aj predajni i
ndkupnu transakciu bez Ponuky priamym
odslhlasenim  podmienok  transakcie
Ustne, telefonicky, alebo pisomne
emailom.

Strany sa mdZu dohodnit na pouZivani
hesiel v zaujme zaistenia bezpelnej
identifikacie opravnenych osdb uréenych v
prilohach &. 3 a €. 4, s ktorymi komunikujd
na dialku. Hesld st vytvorené a zaslané
postou.

Transakcie sa vyrovnavaju a uctuju v mene
EUR, pokial to nie je dohodnuté inak. ACT
FINANCIAL SOLUTIONS je zodpovedny za
platbu poplatkov svojej banky. Poplatky
banky KLIENTA a sprostredkovatelskych
bank st hradené KLIENTOM.

Vyssiamoc

6.1.

6.2.

Pokial dojde k okolnostiam Vy$3ej moci,
upovedomi Zmluvnd strana druhd Zmluvnd
stranu pisomne o zaciatku okolnosti Vy33ej
moci. Povinnosti oboch Zmluvnych stran z
tejto Zmluvy budd podas trvania Vyssej
moci pozastavené. Hned ako budd
okolnosti Vy3sej moci prekonané alebo
pominud, obe Zmluvné strany obnovia
plnenie svojich povinnosti z tejto Zmluvy v
plnom rozsahu (pre vyluéenie pochybnosti
vratane vietkych pozastavenych
povinnosti).

Pokial okolnosti spdsobené vyskytom
Vys$sej moci a ich pokraovanie pacas 5
(piatich) Obchodnych dni, spbsobia, Ze tétor]
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respective delivery obligations of delivery and/or
payment. The Force Majeure termination payment
shall be calculated by each Party determining its FM
Loss and an amount will be payable equal to one half
of the difference between the FM Loss of the Party
with the higher FM Loss ("X"} and the FM Loss of the
Party with the lower FM Loss ("Y"). This payment will
be made by Y to X.

7. Default and Consequences

7.1.

7.2.

7.3.

7.4.

Subject to clause 6, an “Event of Default” is deemed
to have occurred in respect of a Party:

7.1.1. if it fails to comply with any of its obligations
under this Agreement (other than an
obligation referred to in clauses 7.1.2 or 7.1.3)
and that failure is not remedied within 1 (one)
Banking Day of the other Party’s giving notice
of that failure;

7.1.2.if it fails to make a payment when due under
this Agreement, and that failure is not
remedied on or before the third (3rd) Banking
Day after the other Party’s giving notice of that
failure;

7.1.3.if it breaches any of the representations or
declarations set out in clause 2.

Following an event of a default, the Non- Defaulting
Party may terminate this Agreement immediately
upon written notice to the Defaulting Party.

Following an event of default, the Non- Defaulting
Party may renounce a sale or buy transaction in
connection with which the Event of Default have
occurred within 8 (eight) days of executing the
transaction.

The Non-Defaulting Party shall calculate the Event of
Default Loss and shall notify the Defaulting Party of
such amount, including detailed support for the
calculation of such amount. If this amount is
positive, the Defaulting Party shall pay this amount
to the Non-Defaulting Party within three (3) Banking
Days of notification of such amount, which amount
bears interest in accordance with clause 10.4. If this
amount is negative, no payments are due. This
provision also applies in case of termination of this

Zmluva a/alebo nevyrovnané transakcie su
ukoncené pisomnou dohodou Stran,
potom su Strany zbavené vzajomnej
povinnosti dorucenia a/alebo platby.
Kazda Zmluvnd strana vypodita platbu za
ukonéenie v suvislosti s Vy$Sou mocou, ked
uréi svoju Stratu v dosledku Vyssej moci a
Ciastka bude splatnd vo wvyske jednej
polovice rozdielu straty zmluvnej strany,
ktora utrpela vysSiu Stratu v désledku
Vyssej moci {, X"} a straty Zmluvnej strany,
ktord utrpela niZdiu Stratu v dosledku
Vyssej moci (,Y“). Tato platbu vykona
strana Y v prospech strany X.

7. Neplnenie Zmluvy a jeho dosledky

7.1. S vynimkou ¢lanku 6 sa predpokladd, ze k
»Neplneniu zmluvy” doslo v pripade, ak
Zmluvna strana:

7.1.1. nesplni aktkolvek svoju povinnost z
tejto  Zmluvy (okrem povinnosti
uvedenej v bodoch 7.1.2 ¢i 7.1.3) a
toto neplnenie nie je napravené do
jedného (1) Obchodného dfia odo
dia, ked druhd Zmluvna strana toto
neplnenie ozndmi;

7.1.2. nevykona v okamihu jej splatnosti
platbu podla tejto Zmluvy a toto
neplnenie nie je napravené najneskor
treti (3.) Obchodny den odo dna, ked
druhd Zmluvnd strana toto neplnenie
oznami;

7.1.3. porusi akékolvek vyhlasenie alebo
zaruku uvedené v ¢lanku 2.

7.2. Ak ddojde k Neplneniu zmluvy, moze
Zmluvnd strana, ktord sa nedopustila
neplnenia, tato Zmluvu okamizite ukondit
pisomnym oznamenim Zmluvnej strane,
ktora sa neplnenia zmluvy dopustila.

7.3. Po Nepineni zmluvy méze Zmluvna strana,
ktord sa nedopustila neplnenia, zrusit
predajnd alebo kdpnu transakciu, v
suvislosti s ktorou k Neplneniu zmluvy
dollo, do 6smich (8) obchodnych dni od
realizdcie transakcie.

7.4. Zmluvnd strana, ktord sa nedopustila
nepinenia, vypocita Stratu z neplnenia
zmluvy, a oznami jej vySku Zmluvnej
strane, ktord sa dopustila neplnenia
zmluvy,vratane podrobného zdovodnenia
vypoétu takej Ciastky. Ak je €iastka kladna,

zaplati Zmluvna strana, ktora sa neplnenia _

zmluvy dopustila, tato &iastku Zmluvnej

strane, ktord sa neplnenia nedopustila; do
FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES &P 4
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Agreement and / or the renunciation of a sale or buy
transaction.

8

8.

9.

Confidentiality

8.1. Neither Party may make any public disclosure,

communication

or announcement about the

contents of this Agreement or of any other
information of which it has become aware in
connection with this Agreement except:

8.2. the existence of this Agreement for reference
purposes, but not its content;

8.2.1.

8.2.2.

8.2.3.

8.2.4.

8.2.5.

Invoicing

with the prior written consent of the other
Party;

to the extent required by applicable law or a
competent court or other competent
authority;

to the professional advisers of each Party,
provided that each Party ensures that the
matters disclosed are kept
confidential; or

in respect of information which is lawfully in
the public domain.

disclosure of this Agreement and of the
individual accepted Offers in accordance with
Act 211/2000 on free access to information
and on amendments to certain laws (Freedom
of Information Act), as amended. The Parties
acknowledge that the CLIENT is in accordance
with § 2 Section 3 of Freedom of Information
Act the liable entity, and therefore this
Agreement in in accordance with § 5 Freedom
of Information Act in connection with § 47a of
the Civil Code no. 40/1964 Coll. as amended
Mandatory  disclosure  agreement and
individual accepted Offers are in accordance
with § 5b of Freedom of Information Act
Mandatory disclosure information.

For each transaction, the selling Party shall issue an invoice to
buying Party for the sale of Allowances, which will accordance
with applicable law include at least following details:

Fulfiliment
transaction

date/ Date of the particular

Product/ Allowance type and vintage

FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES

8.

9.

Pre ka?di jednu transakciu preddvajica strana vystavi
kupujlcej strane faktiru za predaj Povoleniek, ktord bude
obsahovat Udaje v zmysle platnych pravnych predpisov,

troch {3) Obchodnych dni od ozndmenia
tejto diastky, ktord je zataZend drokom v
sulade s ¢lankom 10.4. Ak je Ciastka
zaporna, nie je splatnd Ziadna platba. Toto
ustanovenie sa pouZije aj v pripade
ukon&enia tejto Zmluvy a/alebo zrudenia
predajnej alebo kipnej transakcie.

Dévernost
8.1. Ziadna 2Zmluvna strana nesmie urobit
jiadne zverejnenia, vyhldsenia alebo

ozndmenia o obsahu tejto Zmluvy alebo
inych informacidch, ktoré zisti v suvislosti s
touto Zmluvou, s vynimkou:

8.2. informacii o existencii tejto Zmluvy pre

referenéné Ucely, nie viak o jej obsahu;

8.2.1. predchadzajuceho pisomného

suhlasu druhej Zmluvnej strany;

82.2.ak je to pozadované platnymi
pravnymi predpismi alebo
prislusnymi sddmi ¢i inymi spravnymi
a dalsimi organmi;

8.2.3. poradcom kazdej
Zmluvnej strany, pokial kaZda
Zmluvnd strana zaisti, aby boli
oznamené informacie povaZované za

déverné; alebo

odbornym

8.2.4. informécii, ktoré s zakonnym

spdsobom verejne dostupné;

8.2.5. zverejnenia Zmluvy a jednotlivych
prijatych Ponuk v sdlade so zdkonom
¢. 211/2000 Z. z. o slobodnom
pristupe k informacidm a o zmene a
doplneni niektorych zakonov (zdkon o
slobode informacii) v zneni
neskorsich predpisov. Zmluvné strany
berd na vedomie, Ze KLIENT je v
zmysle § 2 ods. 3 zékona o slobode
informdcii povinnou osobou, a preto
je tato Zmluva v zmysle § 5a zakona o
slobode informacii v spojeni s § 47a
Obdianskeho zakonnika €. 40/1964
Zb. v zneni neskorSich predpisov
povinne zverejfiovanou zmluvou a
jednotlivé prijaté Ponuky si v zmysle
§ Sb zdkona o slobode informacii
povinne zverejiiovanymi
informaciami.

Fakturacia

minimaélne nasledujuce ddaje:

Datum plnenia/ Ddatum konkrétnej transakeie




—

/

N
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Quantity/ Number of Allowances sold
Unit Price/ Selling price

Amount/ Quantity x Selling price
VAT/ according to valid legislation

Transactions completed on different days need to be invoiced
separately, with appropriate fulfiiment days. The Parties will
issue the relevant invoice within seven (7) business days from
the transaction.

ACT FINANCIAL SOLUTIONS is using an e-invoicing system
and shall issue electronic invoices.

10. Miscellaneous

10.1.

The Agreement is open ended from the date of

Produkt/ Druh a rok Povolenky
Mnoistvo/ Pocet predanych Povoleniek
Jednotkova cena/ Predajna cena
Ciastka/ MnoZstvo x predajna cena
DPH/ v sulade s platnymi predpismi

Transakcie dokonéené v rdznych drioch musia byt fakturované
samostatne s prislusnymi datumami plnenia. Zmluvné strany

vystavia prisluSna fakturu do siedmich
(7) dni odo dfia transakcie.

ACT FINANCIAL SOLUTIONS pouZiva systém elektronickej

fakturacie a bude vystavovat elektronické dariové doklady.

signing by both Parties. Either Party may terminate 10-dRozZne
this Agreement without purpose with an 8 (eight) 10.1.Zmluva je uzatvorend na dobu neurditd
day notice in writing. Unless the Parties stipulate odo dha podpisu oboma Zmluvnymi
otherwise, this Agreement shall not terminate upon stranami. Ktordkolvek Zmluvnad strana
the performance of an Offer; the CLIENT may at any mbZe tato Zmluvu ukoncit bez uvedenia
time initiate the sale/purchase of further ddvodu pisomnou vypovedou s
Allowances under this Agreement. vypovednou lehotou 8 (osem) Obchodnych
dni. Pokial Zmluvné strany nestanovia inak,
tdto Zmluva sa neskonéi plnenim
jednotlivych ~ Ponudk;  KLIENT  moiZe
10.2. ACT FINANCIAL SOLUTIONS has the right to stop kedjkalvek vinjeigvat |predjjkipy dolsiel
accepting Offers and suspend trading activity with Povoleniek podia tejto Zmluvy.
the CLIENT at any time with immediate notice 10.2.ACT FINANCIAL SOLUTIONS mad prédvo
without any need for explanation or justification. prestat prijimat Ponuky a prerusif
ACT FINANCIAL SOLUTIONS also has the right to obchodné  aktivity kedykolvek bez
establish and update at any time internal predchadzajiceho upozornenia a bez
compliance trading limits for the CLIENT, in volume nutnosti tento krok zddévodriovat. ACT
and/or value terms, for any time interval. ACT FINANCIAL SOLUTIONS md dalej pravo
FINANCIAL SOLUTIONS has the right to stop kedykolvek stanovit a aktualizovat
accepting Offers if the CLIENT were to exceed these vnutorné  obchodovacie limity pre
trading limits. KLIENTA, v rozsahu a/alebo hodnote, na
neobmedzeny c¢as. ACT  FINANCIAL
SOLUTIONS ma pravo prestat prijimat
10.3.The Agreement has been prepared in two exact F.’or.muky, Pkl [HERGT preSiahne St
- limity.
copies, one for each Party.
10.3.Zmluva je vyhotovend vo dvoch
rovnopisoch. Po jednom rovnopise
dostane kazda Zmluvna strana.
10.4. In the event of late payment under this contract an
interest on late payment of one-month EURIBOR
rate (on the maturity date) plus 3.00% p. a. may be 10.4.V pripade omeskania platby podla tejto
charged from the due date until the date of actual zmluvy je mozné Gétovat Urok z omeskania
payment of the late payment, provided that the vo vyske mesacnej sadzby EURIBOR (v den
total interest rate is higher than zero. splatnosti} plus 3,00% p. a. odo dia
splatnosti, az do dfa skutoného
uhradenia platby, za predpokladu, Ze
10.5. This Agreement and sale and buy transactions shall celkovy Urok z omeskania bude vyssi ako
be governed by and interpreted in accordance with nufa.
the laws of the Slovak Republic. All disputes arising 10.5. Této Zmluva a predajné a kipne transakcie
from or in connection with this Agreement shall be sa budd riadit a interpretovat v stlade so
finally settled under laws of the Slovak Republic and zdkonmi Slovenskej republiky. ~Vsetky
at Slovak territorial court. spory vzniknuté z alebo v stvislesti s touto,
Zmluvou budd s koneénou - platnostou
FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES il
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10.6.

10.7.

Only Slovak text is valid. English translation is for
informative purposes only.

The Parties shall act in accordance with Commission
Regulation (EU) No. 600/2012 on the verification of
reports on emissions, reports on tone-kilometer
reports and the accreditation of verifiers pursuant to
European Parliament and Council Directive
2003/87/ES, of the European Parliament and the
Council Regulation (EU) No. 525/2013 concerning a
mechanism for monitoring and reporting of
greenhouse gas emissions and for reporting other
information at Member State and EU level relevant
to climate change and repealing Decision No.
280/2004/EC by Commission Regulation (EU) No.
389/2013 establishing a Union Registry pursuant to
European Parliament and Council Directive
2003/87/EC and Decisions No. 280/2004/EC and No.
406/2009/EC repealing Regulations (EU) No.
920/2010 and No. 1193/2011, Commission
Regulation (EU) No. 920/2010 on standardized and
secured system of registries in accordance with the
European Parliament and Council Directive
2003/87/EC and with Decision of the European
Parliament and the Council No. 280/2004/EC,
Regulation (EU) No. 1123/2013 on the
establishment of rights to use international credits
pursuant to European Parliament and Council
Directive 2003/87/EC, Commission Regulation (EU)
No. 601/2012 on monitoring and reporting of
greenhouse gas emissions pursuant to European
Parliament and Council Directive 2003/87/EC,
Decision of European Parliament and Council No.
406/2009/EC on the effort of Member States to
reduce their greenhouse gas emissions to meet the
Community's commitments to reduce greenhouse
gas emissions by 2020, by European Parliament and
Council Directive 2003/87/EC establishing a scheme
for trading greenhouse gas emission allowances
within the Community and amending Council
Directive 96/61/EC, as amended and by Act No.
414/2012 Coll. on emissions trading and on
amendment of certain acts.

10.8. The Parties acknowledge that the effectiveness of

Act is subject to the disclosure in the Central Géinnost tejto Dohody je v zmysle § 47a

Register of Contracts conducted by the Office of the Obcdianskeho zdkonnika v nadvaznosti na §

Government of the Slovak Republic. 5a zakona o slobode @ informacil
FRAMEWORK AGREEMENT FOR THE SPOT SALE AND PURCHASE OF EMISSION ALLOWANCES A /

this Agreement within the meaning of § 47a of the
Civil Code in relation to § 5 Freedom of Information

10.6.

10.7.

10.8.

rie§ené podfa prava Slovenskej republiky a
pred slovenskym miestne prisludnym
sudom.

Iba slovenské znenie textu je platné.
Anglicky preklad mé& iba informativny
charakter.

Zmluvné strany st povinné konat v stlade
s nariadenim Komisie (EU) & 600/2012 o
overovani sprdv o emisiach, sprav o
tonokilometroch a akreditdcii
overovatelov podla smernice Eurépskeho
parlamentu a Rady 2003/87/ES,
nariadenim Eurdpskeho parlamentu a
Rady (EU) & 525/2013 o mechanizme
monitorovania a nahlasovania emisii
sklenikovych plynov a nahlasovania dalsich
informdcii na Grovni ¢lenskych Statov a
Unie relevantnych z hladiska zmeny klimy
a o zrudeni rozhodnutia & 280/2004/ES,
nariadenim Komisie (EU) & 389/2013,
ktorym sa zriaduje register Unie podla
smernice Eurépskeho parlamentu a Rady
2003/87/ES a rozhodnuti Eurdpskeho
parlamentu a Rady & 280/2004/ES a €.
406/2009/ES a ktorym sa zrusuju
nariadenia Komisie {EU) & 920/2010 a &.
1193/2011, nariadenim Komisie (EU) &
920/2010 o normalizovanom a
zabezpelenom systéme registrov v stlade
so smernicou Eurdpskeho parlamentu a
Rady 2003/87/ES a s rozhodnutim
Eurépskeho parlamentu a Rady ¢
280/2004/ES, nariadenim Komisie (EU) &
1123/2013 o urleni prav pouiivat
medzindrodné kredity v zmysle smernice
Eurdpskeho parlamentu a Rady
2003/87/ES, nariadenim Komisie (EU) &.
601/2012 o monitorovani a nahlasovani
emisii sklenikovych plynov podla smernice
Eurdpskeho parlamentu a Rady
2003/87/ES, rozhodnutim Eurdpskeho
parlamentu a Rady ¢. 406/2009/ES o usili
Elenskych $tatov zniZit emisie sklenikovych
plynov s cielom  splnit  zdvazky
Spoloenstva tykajlce sa zniZenia emisii
skienikovych plynov do roku 2020,
smernicou Eurdpskeho parlamentu a Rady
¢ 2003/87/ES o vytvoreni systému
obchodovania s emisnymi  kvétami
sklenikovych plynov v spolodenstve, a
ktorou sa meni a dopliia smernica Rady
96/61/ES, v zneni neskorsich predpisov a
zdkonom &. 414/2012 Z. z. o obchodovani s
emisnymi kvétami a o zmene a doplneni
niektorych zakonov.

Zmluvné strany berd na vedomie, Ze
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podmienend jej zverejnenim v Centralnom

registri zmliv vedenom Uradom vlady
Slovenskej republiky.

IN WITNESS whereof the Parties have duly executed this Agreement on the respective dates set out below.

NA DOKAZ VYSSIE UVEDENEHO Zmluvné strany podpisali tito Zmluvu ku diom uvedenym nizie.

SIGNATORIES / SIGNATARI

Teplaren KoSice, a. s. v skratke TEKO, a. s.

By / Podpis

By / Podpis

Name / Meno: Ing. Lag slav Koch Name / Meno: Ing. Frantisek Hazala \

Title / Funkcia: pré.dseda predstavenstva Title / Funkcia: ¢len predstavenstva

Date / Datum / 2 3' MAR ZOZG

ACT FINANCIAL SOLUTIONS B.V.
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By / Podpis By / Podpis

Name / Meno: Federico Di Credico Name / Meno:‘ Haye Strikwerda
Title / Funkcia: Managing Director Title / Funkcia: Managing Director
Date / Datum i1/ 3 f2e7e
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Appendix 1. DEFINITIONS

"Allowance" and “Emissions Allowance” mean any one or
more of an EU Allowance (“EUA”), EU Aviation Allowance
(“EUAA”) or Certified Emissions Reduction (“CER”) of the
compliance period between 2008 and 2012 or of the
compliance period between 2013 and 2020.

"Certified Emissions Reduction” or "CER" means a unit issued
pursuant to Article 12 of the Kyoto Protocol and decision
3/CMP.1 of the COP/MOP, as amended from time to time,
which may be used for compliance purposes in accordance
with Article 11a(3)(a) and (b) of the Directive, as amended
from time to time.

"Community Independent Transaction Log" or "CITL" or
“European Union Transaction Log” or “EUTL” has the
meaning given to the "independent transaction log" in Article
20 of the Directive.

"Defaulting Party" means the Party in respect of which an
event of default, as specified in clause 7.1., occurs.

"Directive” means Directive 2003/87/EC of the European
Parliament and of the Council of 13 October 2003 establishing
a scheme for greenhouse gas emissions allowance trading
within the Community and amending Council Directive
96/61/EC, as amended from time to time.

"EU Allowance" or "EUA" or “EU Aviation Allowance” or
“EUAA” means an "allowance" as defined in the Directive.

"Event of Default Loss" means the amount, expressed in
euros, that the Non-Defaulting Party reasonably determines
in good faith to be its total losses and costs (or gain, in which
case expressed as a negative number) in connection with the
obligations of the Parties under this Agreement, including any
loss of bargain, cost of funding or, at the election of such Party
but without duplication, loss or cost incurred as a result of its
terminating, liquidating, obtaining or re- establishing any
hedge or related trading position {or any gain resulting from
any of them). The Non- Defaulting Party may (but need not)
determine its Event of Default Loss by reference to quotations
of relevant rates or prices from one or more leading dealers
in the relevant markets.

"FM Affected Party" has the meaning ascribed to it in clause
6.1.

"FM Loss" means an amount that each Party reasonably
determines in good faith to be its total damage, including
losses and costs it incurred and gains it was deprived of in
connection with the termination of this Agreement or sale or
buy transaction pursuant to clause 5, including any loss or cost

Priloha €. 1. DEFINICIE

»Povolenka“ a ,Emisnd povolenka” znamena jednu ¢i viac
povoleniek EU (,EUA“), letecktl povolenku (,EUAA”) alebo
certifikovanych jednotiek zniZenia emisii (,CER“)} v obdobi
pinenia od roku 2008 do roku 2012 alebo v obdobi plnenia od
roku 2013 do roku 2020.

e

»Certifikovana jednotka zniienia emisii” alebo ,CER”
znamena jednotku vydand podfa ¢lanku 12 Kjétskeho
protokolu a rozhodnutia 3/CMP.1 konferencie zmluvnych
stran COP/MOP, v platnom zneni, ktori je mozné pouiif na
Ucely plnenia poZiadaviek podla €l. 11a ods. 3 pism. a) a b)
Smernice v platnom zneni.

,Nezdvisld evidencia transakcii Spoloéenstiev”’ alebo
»CITLY alebo ”Evidencia transakcii Eurdpskej tnie” alebo
“EUTL” znamend evidenciu v zmysle ,nezdvislého protokolu
transakcii v ¢lanku 20 smernice.

~Zmluvnad strana, ktora sa dopustila neplnenia” znamend
Zmluvnt stranu, pri ktorej doslo k Neplneniu zmluvy podla
¢lanku 7.1.

»Smernica” znamena smernicu Eurdpskeho parlamentu a
Rady 2003/87/ES zo dria 13. oktdbra 2003 o vytvoreni systému
obchodovania s emisnymi kvétami sklenikovych plynov v
Spolocenstve o zmene smernice Rady 96/61/ES, v platnom
zneni.

»Povolenka EU“ alebo ,EUA“ alebo ,Leteckd povolenka EU“
alebo ,,EUAA” znamena ,povolenku”, ako ju definuje
Smernica.

»Strata z neplnenia zmluvy” znamena ciastku vyjadrend v
eurach, ktord Zmiuvna strana, ktora sa nedopustila porusenia
Zmluvy, dovodne v dobrej viere uréi ako svoju celkovi $kodu,
vratane strat a nakladov (alebo zisku, kedy sa to vyjadruje
zapornym cislom), ktoré jej vznikli, a ziskov, o ktoré prisla v
suvislosti s neplnenim povinnosti z tejto Zmluvy alebo
predajnej ¢i kipnej transakcie alebo inym porusenim tejto
Zmiuvy alebo predajnej ¢i kiipnej transakcie, vratane vsetkych
strat a nakladov, ktoré jej vznikli v ddsledku toho, Ze ukoncila,
likvidovala, ziskala alebo znovu zriadila akékolvek zaistenie
alebo suvisiacu obchodnl poziciu (alebo zisk z nich). Zmluvna
strana, ktord sa nedopustila neplnenie zmluvy, mbdZe, ale
nemusi urcit svoju Stratu z neplinenia zmluvy odkazom na
kotacie prislusnych kurzov ¢&i cien jedného alebo viac
poprednych obchodnikov na prislusnych trhoch.

»Zmluvna strana postihnuta VysSou mocou”

—vyznam popisany v ¢lanku 6.1.

»Strata v dosledku Vyssej moci” znamend &iastku, ktoru kazda
Zmluvna strana dévodne v dobrej viere urdi ako svoju celkovi
Skodu, vratane strat a nakladov, ktoré jej vznikli, a ziskov, o
ktoré prisla v savislosti s ukonfenim tejto Zmluvy alebo
predajnej ¢i kdpnej transakcie podlfa ¢lanku 5, vréatane
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incurred as a result of its terminating, liquidating, obtaining or
re-establishing any related trading position (or any gain
resulting from any of them). It does not include legal fees or
out-of- pocket expenses. Each Party may, but does not have
to determine its FM Loss by reference to quotations of
average relevant rates or prices from two or more leading
traders in the relevant markets.

"Force Majeure" means the occurrence of any event or
circumstance, beyond the control of the FM Affected Party,
that could not, after using all reasonable efforts, be overcome
and which makes it impossible for the FM Affected Party to
either to either deliver the Allowances from its registry
account or to accept the Allowances into its registry account
in accordance with the Scheme due to technical or other
issues with the ITL, the CITL the EUTL, national registries or
the Union Registry. Low or non-allocation of Allowances from
a Party’s Member State to the Party does not constitute a
Force Majeure, provided, however, that this is not an
exhaustive list of events which will not constitute a Force
Majeure and is provided for the avoidance of doubt only.

"International Transaction Log" or "ITL" means the UNFCCC
"international transaction log" as defined in Article 2(w) of the
Registries Regulation.

"Non-Defaulting Party" means the Party that is not the
Defaulting Party.

CLIENT and ACT FINANCIAL SOLUTIONS together as "Parties"
and separately as "Party"

"Registries Regulation” means as appropriate. (i) Commission
Regulation (EC) No. 1193/2011 of 18th November 2011
establishing a Union Registry for the trading period
commencing on 1st January 2013, and subsequent trading
periods, of the Union emissions trading scheme; (ii)
Commission Regulation (EU) No 920/2010 of 7th October
2010 for a standardised and secured system of registries; and
(i) Commission Regulation (EC) No. 2216/2004 of 21
December 2004 for a standardised and secured system of
registries as amended from time to time.

"Scheme" means the scheme of transferring Allowances
between either or both of {(a) persons within the EU and (b)
persons in third countries, in either case as recognized in
accordance with, and subject to, the procedure of the
Directive established in, and as implemented by the national
laws of, any Member State and certain non-Member States.

—X
vietkych strat a nakladov, ktoré jej vznikli v désledku toho, i"?ﬁ.

ukontila, likvidovala, ziskala alebo znovu zriadila akukolvek 3\

stvisiacu obchodnl poziciu (alebo zisk z nich). Nezahffia

prdvne naklady alebo drobné vydavky. Kazdad Zmluvnd strana |

moZe, ale nemusi uréit svoju stratu v dosledku pdsobenia
Vys%ej moci odkazom na kotdcie priemernych prislunych
kurzov € cien dvoch alebo viacerych poprednych obchodnikov
na prislusnych trhoch.

,Vysdia moc” znamena udalost alebo okolnost, ktord Zmluvna
strana postihnutd Vy3$ou mocou nie je schopna ovplyvnit a
ktoru nie je mozné s vynaloZenim vietkého primeraného uUsilia
prekonat a ktora znemoZfiuji Zmluvnej strane postihnutej
Vy&$ou mocou dodat Povolenky zo svojho registra alebo prijat
Povolenky na svoj Ucet v registri podla Systému v désledku
technickych alebo inych problémov s ITL, CITL, EUTL,
vnutrodtatnymi registrami alebo s registrom EU. Pre
vyliéenie pochybnosti, niZSie alebo Ziadne nealokovanie
Povoleniek §tatom Zmluvnej strany na dant Zmluvnd stranu
nepredstavuje Vys$iu moc, s tym, Ze toto nie je kompletny
zoznam udalosti, ktoré nepredstavuju Vy$3iu moc a tu to je
uvedené iba pre zamedzenie pochybnostiam.

~Medzinarodna evidencia transakcii” alebo ,ITL” znamena
,medzinarodnu evidenciu transakcii” UNFCCC definovana v ¢l.
2 pism. (w) Nariadenia o registroch.

»Zmluvna strana, ktora sa nedopustila neplnenia” znamena
Zmluvnu stranu, ktord nie je Zmluvnou stranou, ktord sa
dopustila neplnenia.

KLIENT a ACT FINANCIAL SOLUTIONS spoloéne ako ,Zmluvné
strany” a jednotlivo ako ,,Zmluvna strana”.

,Nariadenie o registroch” znamend, podfa situdcie, (i)
nariadenie Komisie (EK) ¢. 1193/2011 z 18. novembra 2011
vytvarajlice Register EU pre obchodovacie obdobie za&inajuce
1. janudra 2013 a nasledujtice obchodovacie obdobia emisnej
obchodovacej schémy EU, (i) nariadenie Komisie (EU) &
920/2010 zo 7. oktébra 2010 o normalizovanom a
zabezpelenom systéme registrov, a (iii) nariadenie Komisie
(EK) & 2216/2004 z 21. decembra 2004 o normalizovanych a
zabezpefovanych systémoch registrov v platnom zneni.

,Systém*“ znamend systém doddvania Povoleniek medzi (a)
osobami v ramci EU a (b) osobami v tretich krajinach, pri
dodrzani a s vyhradou postupu urceného v smernici,
vykondvané vnutro$tdtnymi pravnymi predpismi
ktoréhokolvek ¢lenského $tatu EU a niektorych $tatov
neflenskych.
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0 zmluvy KLIENTA: 46 002 156
;wpendix 2. Account Opening Form

Priloha 2. Formulér na zaloZenie Gctu
/

Basic Information

Legal Name Teplaren Kosice, a. s. v skratke TEKO, a.s. Address Teplarenska 3, 042 92 Kosice

Commercial Information

VAT Number SK2020048580

Company Registration Number 26 2L i1

Bank Name —
Bank City -

IBAN Code I

BIC Swift _

Invoice email address _

Invoice address (if different)

Name / Meno: Ing. Ladislav Koch Ing. FrantiSek Hazala

Title / Funkcia: predseda predstavenstva ¢len predstavenstva

Date and Place / Datum a Miestoi=, 23, MAR 2020 i /L{’Z*C/fi‘/fé'lf

\

By / Podpis
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¢islo zmluvy KLIENTA: 46 002 156 %
Appendix 3. Authorized signatories

Priloha 3. Autorizovani signatari \

e

ACT

financial Solutions

collsborative

trading
Company name / Nazov spolo¢nosti: Tepldren Kosice, a. s. v skratke TEKO, a. s.
Registration number / 1CO : 36211541
Emission Registry / Register emisnych kvét : EU-100-5003432-0-44

The persons listed below are authorized to sign official documents with ACT Financial Solutions BV on behalf the Client, within in
the limits of the Client Service Agreement concluded by the Client and ACT Financial Solutions BV.

NiZ$ie uvedené osoby sl opravnené podpisovat (radné dokumenty vo vztahu k ACT Financial Solutions BV v mene Klienta v
ramci limitov Zmluvy o poskytovani sluZieb klientom uzavretej medzi Klientom a ACT Financial Solutions BV.

The Client agrees to inform ACT Financial Solutions BV in case of any change of the authorized signatories or their powers.

Klient sa zavazuje informovat spoloénost ACT Financial Solutions BV v pripade akejkolvek zmeny opravnenych signatarov alebo
ich pravomoci.

Full Name Job Title/Position Signature

Predseda predstavenstva a
generalny riaditel

Ladislav Koch

Frantisek Hazala Clen predstavenstva a riaditel
financného Useku

Name / Meno: Ing. Ladislav Koch Ing. FrantiSek Hazala
Title / Funkcia: predseda predstavenstva ¢len predstavenstva

13 MAR 2026 é’,a'i'lér‘%)'e,;:

Date and Place / Datum a Miesto:

By / Podpis
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Jo zmluvy KLIENTA: 46 002 156

Appendix 4. Authorized traders

Priloha 4. Autorizovani obchodnici

ACT

financial salutions

collaborative
trading
Company name / Nazov spoloénosti: ACT Financial Solutions B.V.
Registration number / 1CO : 857402778
Emission Registry / Register emisnych kvét : EU-100-5017134-0-16

The persons listed below are authorized to trade on behalf of ACT Financial Solutions B.V. with Tepldren Kosice, a. s. v skratke
TEKQ, a.s. .

Nizsie uvedené osoby sl opravnené obchodovat v mene ACT Financial Solutions B.V. so spoloénostou Teplareri Kosice, a. s. v
skratke TEKO, a. s. .

Full Name Job Title/Position Signature

Tomas Forgac Trader

Aleksi Parkkila Senior Trader

Name / Meno: Federico Di Credico
Title / Funkcia: Managing Director

Date and Place / Datum a Miesto:

By / Podpis
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