Kupna zmluva ¢. Z-234/0/2020

uzatvorena podl'a § 588 a nasl. zakona ¢. 40/1964 Zb.

Obciansky zakonnik v zneni neskorsich predpisov

(d’alej len ako ,,Zmluva“)

Contract of Purchase No. Z-234/0/2020

concluded in accordance with § 588 and pursuant to the
Act No. 40/1964 Coll. Civil Code
as amended
(hereinafter only ,,Contract®)

CL 1 Zmluvné strany

Predavajuci: Norbert Duka

(d’alej len ,,Predavajuci®)
a

Kupujuci: Slovenské narodné divadlo
Sidlo: Pribinova 17,

819 01 Bratislava,
Slovenska republika

PhDr. Peter Kovag,
generalny riaditel’ SND
Rastislav Stur,

riaditel’ Opery SND

Statna prispevkova

Zastupenie:

Pravna forma:

organizacia
ICO: 00 164 763
DIC: 2020829954
IC DPH: SK 2020829954

(d’alej len ,,SND* alebo ,,Kupujuci*)

(spolu ako ,,zmluvné strany*)

Art. 1 Contracting Parties

Seller: Norbert Duka

(hereinafter only *"*Seller)
and

Buyer: Slovenské narodné divadlo

Location — address: Pribinova 17,

819 01 Bratislava

Slovak Republic

PhDr. Peter Kovac,

General director of the
SND

Rastislav Stur,

Director of the SND Opera

Represented by:

Legal form: State-sponsored
organisation

ID No: 00 164 763

Tax ID No.: 2020829954

VAT ID No.: SK 2020829954

(hereinafter only ""SND™" or “Buyer*)

(together as “Contracting parties™)

Cl. 2 Predmet zmluvy

2.1 Predmetom tejto zmluvy je zavédzok
Predavajuceho dodat’ predmet kupy a previest’
na Kupujuceho vlastnicke pravo k predmetu
kupy, t.j. k hudobnému nastroju a jeho ¢astiam/
prislusenstvu, Specifikovanému v bode 2.2
tohto Clanku Zmluvy a zavdzok Kupujuceho
zaplatit dohodnuti kupnu cenu za predaj
a dodanie predmetu kapy vzmysle aza

podmienok stanovenych touto zmluvou.

Art. 2 Subject Matter of the Contract

2.1 The subject matter of this Contract is the
obligation of the Seller to deliver the Sales
object as well as to assign the ownership
rights to the Sales object, i.e. musical
Instrument and its  parts/accessories
specified in para. 2.2 to the Buyer, and the
obligation of the Buyer to pay the amount
mutually agreed for selling and delivering
the subject matter of the purchase in terms
and under the conditions stated in this
Contract.
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2.2 Specifikacia hudobného nastroja a prisluinych
d’alSich komponentov
(druh, vyrobca, farba, rok vyroby, prislusenstvo,
pocet ks )

Druh: majstrovsky kontrabas

Vyrobca: neznamy

Farba: tmavo  hnedé  zfarbenie na
pomarancovo-hnedom ziklade

Rok vyroby: priblizne uprostred 19. storocia
Prislusenstvo: bez prislusenstva

Pocet kusov: 1

(dalej len ,,predmet kupy*“ alebo ,.hudobny
nastroj‘)

2.2 Specification of musical Instrument and
added related components
(type, producer, color, year of production,
related components, number of pieces)

Type: master double-bass

Producer: unknown

Color: dark brown color on orange-brown

basis

Year of production: approximately in the
middle of the 19th
century

Related components: without

Number of pieces: 1

(hereinafter only “Sales object* or “musical
Instrument*)

Cl. 3 Dodanie a prevzatie predmetu kupy

3.1 Predavajuci sa zavizuje dodat SND predmet
kapy podla $pecifikacie uvedenej v CI. 2 bode
2.2 tejto Zmluvy v termine najneskér do 15
dni od nadobudnutia Wclinnosti tejto
Zmluvy. V pripade nedodania predmetu
kipy v lehote podPa predchadzajucej vety
tohto bodu Zmluvy z dovodu tzv. vysSej
moci, za ktory nie je zodpovedna Ziadna
zmluvna strana, sa predavajuci zavizuje
dodat’ predmet kupy do 15 dni po
odpadnuti tohto dovodu, avSak najneskor
do 31.12.2020. Predavajuci sa zavizuje
preukazat’ kvalitu a originalitu predmetu kupy
Certifikatom, ktory sa zavidzuje dodat’ spolu s
predmetom kupy. Certifikdt s fotografiami
hudobného nastroja tvoria prilohu k tejto
Zmluve, ktora je jej neoddelitelnou sticastou.

3.2 Kupujtci prehlasuje, ze bol riadne obozndmeny
s technickym stavom, vekom a rozsahom
opotrebenia Predmetu kupy jeho obhliadkou a
skuskou akupuje aprijima ho do svojho
vyluéného vlastnictva v stave arozsahu
opotrebenia, v akom sa nachddza ku dnu
podpisu tejto Zmluvy. Stav  arozsah
opotrebenia je sucastou protokolu spisaného
v zmysle tohto ¢lanku bodu 3.3 tejto Zmluvy.

Art. 3 Delivery and Handover/Receipt of the
Sales object

3.1 The seller undertakes to deliver the SND the
Sales object according to the specification
listed in para. 2.2 of this Contract no later
than 15 days after this Contract shall
become effective. In case of non-delivery
of the Sales object according to the term
stated in the previous sentence of this
para of this Contract due to the reason of
so-called force majeure, which any
Contracting party should not be liable
for, the seller undertakes to deliver the
Sales object within 15 days after this
reason has disappeared, but no later till
31st of December, 2020. The seller
undertakes to submit a Certificate, which
proves quality and originality of Sales
object at the same time as its delivery. The
Certificate with photographs of musical
Instrument are included in an annex to this
Contract, which is its inseparable part.

3.2 The Buyer declares that has became familiar
with technical condition, year and wear
range of the Sales object by its inspection
and examination and the Buyer is buying
the Sales object into his exclusive
ownership in the conditions and wear range
as it is stated on the day of signinig this
Contract. The conditions and wear range
are the parts of the Letter of Acceptance
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3.3 SND prevezme prostrednictvom nim povereného
zamestnanca alebo poverenych zamestnancov od
Predavajuceho predmet kupy, dodany podla
tejto zmluvy v mieste dodania: sidlo SND na
zaklade preberacieho protokolu.

3.4 Zmluvné strany sa dohodli, Ze pred prevzatim
predmetu kupy podl'a bodu 3.3 tohto clanku
Zmluvy, prevzatie predmetu kupy vratane jeho
obhliadky a presktisania sa bude realizovat’
vsidle SND pred dodanim predmetu kupy.
Povereny zamestnanec/zamestnanci SND ma
pravo nevybrat, respektive neprevziat’ predmet
kapy Vv pripade technického alebo umeleckého
nedostatku predmetu kapy alebo jeho sucasti.
V tomto pripade nenastava situacia podla Cl.
3 bod 3.5 azmluvné strany sa dohodnu na
novom termine dodania predmetu kupy.

3.5 Prevzatie a odovzdanie predmetu kipy v sidle
SND potvrdia obidve zmluvné strany
podpisom,  vpripade ich  preskisania
a prijatia/prevzatia  nastroja v preberacom
protokole.

3.6 Predavajuci sa zavidzuje vyrozumiet’ @ dohodnut’
so SND na termine presksania a dodania
nastroja pisomne Vv lehote najmenej 10 (desat)
kalendarnych dni pred tymto terminom, t.j. e—
mailom alebo inym vhodnym spdsobom,
potvrdzujicim tento termin.

3.7 Predavajuci vyhlasuje, ze Predmet kupy nie je

zat'azeny pravami tretich osob, inymi pravnymi

vadami alebo vadami, ktoré by Kupujlicemu

branili  Predmet kipy riadne uZivat.
Predavajuci  zaroven vyhlasuje, ZzZe je
opravneny s Predmetom kupy disponovat

V zmysle ustanoveni tejto Zmluvy.

which has created according to this article

para 3.3. of this Contract.
3.3 The SND shall take on, by means of
authorized and determined employee or
employees, from the Seller the Sales object,
delivered under this Contract in the place of
delivery: seat of the SND according to the
Letter of Acceptance.

3.4 The contracting parties agreed that before
handover of the Sales object according to
par. 3.3 of this Article, receipt of the Sales
object including examination and inspection
shall take place in the seat of the SND
before delivery of the Sales object. The
authorised employee/s of the SND has/have
right not to select respectively not to accept
and to take on particular Sales object in case
of any technical or artistic defect/s of the
Sales object or its parts/accessories.
Situation under Art. 3 para. 3.5 does not
apply here and the contracting parties shall
decide on the new date/term of the delivery
of the Sales object.

3.5 Acceptance and Handover of the instruments
in the seat of the SND will be confirmed
and signed by both contracting parties, in
case of their examinination, accepting and
taking on in the Letter of Acceptance.

3.6 The Seller undertakes to notify the SND and
decide with them on the date of examining
and delivering the instrument in writing in
the period at least 10 (ten) calendar days
before this date, i.e. via email or another
appropriate way which confirms this date.

3.7 The Seller undertakes, that the Sales object

is not encumbered by the rights of the third

parties, or any other legal defects or defects
which may prevent a proper use of the Sales
object to the Buyer.

Cl. 4 Cena predmetu kipy

4.1 Cena za dodanie hudobného nastroja a jeho
d’alSich komponentov je stanovenda dohodou

Art. 4 The Price for Sales object

4.1 The price for delivery of the Sales object
and its additional components is agreed
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zmluvnych stran, a to nasledovne:

Cena za hudobny nastroj Specifikovany v Cl. 2
bode 2.2 je vo vyske 25 700,- EUR
(slovom: dvadsat’péttisicsedemsto eur).

4.2 Cena podl'a odseku 1 tohto ¢lanku zahfiia vSetky

naklady Predadvajuceho suvisiace s dodanim
predmetu kuapy a jeho sucasti vratane nakladov

suvisiacich so  zabezpeCenim  vyskuSania
predmetu  kipy pri  prebrati  néstroja
zodpovednym/poverenym zamestnancom

(zamestnancami) SND.

C1. 5 Spésob platby a platobné podmienky

5.1 SND sa zavizuje uhradit Predavajucemu za

riadne avcas dodany a doruceny/prevzaty
Predmet kipy podl'a jeho $pecifikacie uvedenej
Cl. 2 bod 2.2 tejto Zmluvy, av sulade
s poziadavkami SND, kipnu cenu nasledovne:

- celkova sumu vo vyske 25 700,- EUR
(slovom:  dvadsatpittisicsedemsto  eur)
bankovym prevodom na tcet Predavajiiceho
uvedeny v zahlavi tejto Zmluvy, do
tridsiatich  (30) pracovnych dni od
prevzatia nastroja.

mutually as follows:

The price for musical instrument
specified in Art. 2 para. 2.2 is in amount of
25 700,- EUR (in words: twentyfive
thousand seven hundred Euros).

4.2 The price according to para. 1 of this Article
includes all costs of the Seller associated
with delivery of the Sales object and its
parts/components including costs connected
with providing the examination of the Sales
object in time of their accepting and
handing them from the Seller by the
authorised employee/s of the SND.

Art. 5 The way of payment and payment

conditions
5.1 The SND undertakes to pay the Seller for
duly and punctual delivery of the Sales
object accepted and taken over by the SND
from the Seller as specified in Art. 2 para.
2.2 of this Contract and in accordance with
all requirements of the SND, the ,,purchase*
price as follows:

- the full (complete) price in amount of 25
700,- EUR (in words: twentyfive
thousand seven hundred Euros) on the
bank account of the Seller stated at the
head of this Contract, within thirty (30)
working days after the receipt of
musical Instrument.

6.1

Cl. 6 Odstiipenie od zmluvy

SND je opravnené odstupit od tejto Zmluvy
alebo jej Casti, okrem dovodov na odstapenie
vzmysle prislusnych pravnych predpisov,
najma V pripadoch:

a) ak sa ktorékol'vek z vyhlaseni Predavajuceho
V tejto zmluve ukédze ako nepravdivé,

b) ak dojde zo strany Predavajiiceho k menej
zdvaznému poruseniu povinnosti vyplyvajicej
z tejto Zmluvy a neddjde k naprave ani v

Art. 6 Cancellation of the Contract

6.1 The SND is authorised to withdraw from the
Contract or its part except for the reasons
for withdrawal according to relevant legal
regulations, especially in the cases as
follows:

a) if any of the Seller’s statements declared
in this Contract shows or proves to be
incorrect,

b) if there has been not so serious breach of
a provision of the Contract from side of
the Seller, and the Seller will not secure

4
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6.2

6.3

6.4

dodatocnej primeranej lehote alebo v pripade
zavazného poruSenia povinnosti vyplyvajucej z
tejto Zmluvy, a to aj bez dodato¢nej lehoty na
napravu poskytnutej Kupujticim.

Vlastnicke pravo k predmetu kapy v zmysle Cl.
2 bod 2.1 prechadza na SND az uplnym
zaplatenim ktpnej ceny podl'a a za podmienok
stanovenych touto Zmluvou zo strany SND.

Predavajuci je opravneny od tejto Zmluvy
Ciasto¢ne alebo celkom odstupit’ v pripade, ak
nie je mozné splnit’ zavidzky vyplyvajuce
Z predmetu tejto Zmluvy kvoli preukazatelnému
a opakovanému zavineniu zo strany SND
vrozpore stouto Zmluvou (neoddvodnené
neprevzatie, odopretie prevzatia okrem moznosti
neprevzatia podla tejto Zmluvy avzmysle
pravnych predpisov, atd.), a zo strany SND
nedojde k naprave ani v dodatocnej primeranej
lehote, a pri splneni vSetkych povinnosti zo
strany Predavajiaceho podl'a tejto Zmluvy.

Utinky odstipenia od Zmluvy nastavajii po
doruceni odstipenia druhej zmluvnej strane.
Zmluvné strany su si v pripade odstipenia od
Zmluvy povinné navzijom vysporiadat si
naroky vyplyvajice zo Zmluvy, najmé vratit’ si
navzajom poskytnuté plnenia, ak sa zmluvné
strany nedohodnu inak. Uplatnenim odstapenia
od Zmluvy nie je dotknuté pravo SND na
nahradu Skody a vice versa.

the correction in an additional and
sufficiently long period of time, or in
case of serious breach of duties under this
Contract and even without additional
period for making corrections/repairs
given by the Buyer.

6.2 Ownership right towards the Sales object
pursuant Art. 2 para. 2.1 shall be
transferred to the SND only by full
payment of purchase price according to
and under conditions stated in this
Contract from side of the SND.

6.3 The Seller is entitled to withdraw from the
Contract partly or fully in case that there is
no possible to fulfil obligations followed
from the subject matter of this Contract
because of evident and repeated acting
from side of the SND in contradiction with
provisions/obligations of this Contract
(unreasonable non acceptance, refusal of
receipt of the Instrument except for the
possibility not to accept/receipt it
according to and in terms of provisions of
this Contract and legal regulations, etc.),
and SND will not secure the correction in
an additional and sufficiently long period
of time and if there are satisfied all duties
from side of the Seller according to this
Contract.

6.4 The effects of withdrawal from the Contract
enter into force after its delivering to the
other Contracting party. Both Parties are
obliged to mutual compensation of demands
followed from this Contract, to return /i.e.
pay back/ mutually provided fulfilment
unless the parties agree otherwise. The
withdrawal from this Contract does not
concern the right of the SND for
compensation of related costs and vice
versa.

Cl. 7 Zaverecné ustanovenia

7.1 Zmluvné strany sa dohodli, Ze ustanovenia tejto

Zmluvy a prava a povinnosti z nej vyplyvajice
sa riadia vSeobecne zavdznymi pravnymi
predpismi  Slovenskej  republiky.  Pravne
skutoénosti neupravené touto Zmluvou sa riadia
prislusnymi ustanoveniami Obcianskeho

Art. 7 Final provisions

7.1 The contracting parties have decided that the
provisions of this Contract, i.e. rights and
duties/obligations  followed from this
Contract shall be governed by generally
binding legal regulations applicable in the
Slovak  Republic. Legal facts not
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zékonnika v platnom zneni, pripadne
ustanoveniami inych vSeobecne zavédznych
pravnych predpisov platnych v Slovenskej
republike.

7.2 V pripade zmeny vSeobecne zaviznych pravnych

predpisov budu prislusné ustanovenia tejto
Zmluvy, pokial' to bude nutné, uvedené¢ do
stuladu a ostatné zmluvné ustanovenia zostani
Vv platnosti. Neplatnost’ niektorého z ustanoveni
Zmluvy nema za nasledok neplatnost’ celej
Zmluvy.

7.3 Vsetky pripadné zmeny a doplnenia tejto Zmluvy

7.4

7.5

sa uskuto¢nia po vzajomnej dohode a buda
vyhotovené  vyluéne formou pisomnych,
¢islovanych a podpisanych dodatkov.

Zmluvné strany vyhlasuji, ze Zmluva bola
uzavreta ako prejav ich skutocnej a slobodnej
vole, ur¢ito, vazne a zrozumitel'ne, nie v tiesni,
ani za inak napadne nevyhodnych podmienok.
Zmluvné strany tiez vyhlasuji, Ze si tdto
Zmluvu riadne precitali, porozumeli jej obsahu
a na znak sthlasu ju podpisali.

Zmluva je vyhotovena v troch (3) rovnopisoch
s platnost'ou originalu v slovenskom
a anglickom jazyku, jeden (1) je urceny pre
Predavajuceho adva (2) pre SND. V pripade
rieSenia sporov medzi zmluvnymi stranami je
rozhodujuca slovenska verzia Zmluvy.

7.6 Vsetky spory vyplyvajuce z poruSenia ustanoveni

7.7

tejto Zmluvy jednotlivymi zmluvnymi stranami
budi zmluvné strany rieSit predovsetkym
vzéjomnou dohodou. Na rozhodovanie sporov
vzniknutych z tejto Zmluvy alebo spojenych
s touto Zmluvou je prislusny sud v Slovenskej
republike.

Tato Zmluva nadobuda platnost diom jej
podpisania oboma zmluvnymi stranami
a ucinnost’ dilom nasledujiicim po dni jej
zverejnenia podla osobitného pravneho
predpisu - zakona ¢. 211/2000 Z. z.
0 slobodnom pristupe k informaciam v zneni
neskorSich predpisov.

7.2

7.3

7.4

7.5

7.6

7.7

regulated by this Contract shall be governed
by the provisions of the Civil Code or
other  generally binding legal regulations
being in force in the Slovak Republic.

In case of any change of generally binding
regulations, the relevant provisions of this
Contract shall be, if necessary, brought into
compliance, and  other  contractual
provisions will remain in force. Invalidity of
any provision/s of the Contract shall not
invalidate the whole Contract.

Any relevant changes and amendments to
this Contract shall be made as mutually
agreed in writing in the form of signed and
numbered amendments.

The contracting parties declare that the
Contract was signed by their true, free will,
definitely, seriously and comprehensively,
not in distress or for otherwise
conspicuously unfair conditions. They also
declare that they duly read it, they are
familiar with the content/s hereof and sign
the Contract as a sign of it.

The Contract is made out in three (3)
counterparts in  Slovak and English
language, one (1) is for the Seller and two
(2) for the SND. In case of solving any
disputes between the Contracting parties,
the Slovak wording shall be authoritative.

All disputes arising from breaching of any
provision/s of this Contract by any of
Contracting Parties shall be settled by them
at first and the foremost by mutual
agreement. Resolving the disputes arising
from this Contract shall appertain to the
competent Court of the SND in the Slovak
Republic.

The Contract shall enter into force on the
day of its signing by the Contracting
parties and become effective on the day
following after its releasing/publishing
under special law, Act No. 211/2000 Coll.
on Free Access to Information and
Amendments of Certain Acts (The Freedom
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7.8 Zmluvné strany st si vedomé toho, ze tato
Zmluva je vzmysle slovenského pravneho
poriadku povinne  zverejfiovanou zmluvou a SO
zverejnenim zmluvy v Centrdlnom registri
zmluv v sulade s pravnymi predpismi sthlasia
a nemaju voci tomu vyhrady.

Priloha: Certifikat s fotografiami hudobného nastroja

V Bratislave, diia

za SND:

PhDr. Peter Kova¢
generalny riaditel’ SND

Rastislav Star
riaditel’ Opery SND

za Predavajuceho:

Norbert Duka

of Information Act).

7.8 The Contracting parties are fully aware of
the fact  that disclosure/publishing of the
Contract is mandatory according to the

Slovak legal law/regulations and they
agree with its disclosure/publishing in
the Central Registration of Contracts under
legal acts, i.e. they have no

reservations/stipulations against that.

The Annex: Certificate with Photografies of
musical Instrument

In Bratislava, on

on behalf of the SND:

PhDr. Peter Kovac
General director of the SND

Rastislav Star
Director of the SND Opera

on behalf of the Seller:

Norbert Duka
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