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ZMLUVA
o poskytnuti transferu

Poskytovatel’: MESTO KOSICE
v zastapeni : Ing. Jaroslav Polacek, primator mesta
sidlo : Trieda SNP 48/A, 040 11 KoSice
ICO : 00 691 135
DIC 1202 118 6904
ICDPH : SK 202 118 6904
bankové spojenie : Prima banka Slovensko a.s.
IBAN : SK03 5600 0000 0004 4248 6001
a
Prijemca: Psychosocidlne centrum
v zastupeni : Mgr. Beata Horvathova, MBA
sidlo : Lofflerova 2, 040 01 KoSice
ICO 131996361
DIC : 2020793797
bankové spojenie : Prima banka Slovensko a.s.
IBAN : SK80 5600 0000 0005 0438 4001
SWIFT : KOMASK2X

Preambula

1. Poskytovatel’ dia 26.04.2023 uzatvoril s medzinarodnou organizaciou Detsky fond OSN (UNICEF)
Memorandum o porozumeni v oblasti reakcie na ukrajinski uteCeneckt krizu (dalej aj
,memorandum®). Na zaklade memoranda, nasledného Listu o vzajomnom zamere a pociatoénom
financovani zo dna 16. 6. 2023, Vymenného listu o poskytovani podpory suvisiacej s nidzovou
reakciou na situdciu utecencov v meste KoSice zo diia 9. 8. 2023 v zneni zmeny Vymenného listu
(Plan prace mesta KoSice) zo dia 27. 6. 2024 (d’alej aj ,,Vymenny list*), Detsky fond OSN (UNICEF)
poskytol poskytovatelovi na obdobie rokov 2023 a 2024 sumu financné prostriedky na podporu
realizéacie aktivit siivisiacich s rieSenim krizovej situdcie uteCencov v Slovenskej republike (d’alej aj
len ,,projekt™).

2. Podl'a vysSie uvedenych dokumentov je poskytovatel opravneny previest’ finanéné prostriedky
ziskané od UNICEF-u partnerskym organizdciam. Z uvedené¢ho dovodu Poskytovatel' touto
zmluvou prevadza na prijemcu formou transferu finan¢né prostriedky podla nasledovnych ustanoveni
tejto zmluvy:



¢l 1
Predmet a ucel zmluvy

. Predmetom tejto zmluvy je poskytnutie sumy maximélne vo vySke 10 800,- EUR (slovom:

desat'tisicosemsto eur) prijemcovi na uhradu vydavkov na realizaciu nasledujucich aktivit suvisiacich

srieSenim krizovej situacie utecencov v Slovenskej republike:

- individualne psychologické poradenstvo - podpora psychického zdravia deti v roznom veku, mladeze
a ich rodicov,

- skupinové terapie: témy ako stres, trauma z migracie, adaptacia na nové prostredie a pod.,

- organizovanie prednasok a seminarov zameranych na mentalne zdravie a zvladanie stresu,

- podpora a poradenstvo pre rodiny - pomoc pri adaptacii deti a rodicov v novom prostredi,

- krizova intervencia - poskytovanie okamzitej psychologickej pomoci v pripade nudze.

. Vyber konkrétnych aktivit, ktoré bude prijemca realizovat’, sa uskuto¢ni slobodnym vyberom prijemcu
spomedzi vsetkych aktivit uvedenych v odseku 1. Prijemca méze nim vybrané aktivity realizovat
postupne v nim zvolenom poradi a to tak, aby vybrané aktivity ukon¢il do 31.12.2024.

. Prijemca je opravneny pouzit’ finan¢né prostriedky poskytnuté na zaklade tejto zmluvy vyhradne na
thradu ucelne vynaloZzenych vydavkov v obdobi od 1.9.2024 do 31.12.2024, ktoré vecne suvisia
s realizaciou aktivit uvedenych v odseku 1.

cl. 2
Podmienky poskytnutia finanéného prispevku

. Poskytovatel' je opravneny (nie vSak povinny) kedykol'vek pocas platnosti tejto zmluvy poukazat
prijemcovi jednorazovo alebo po castiach (v splatkach) finanéné prostriedky vo vySke urcenej
poskytovatel'om, maximalne vSak finan¢né prostriedky vo vyske uvedenej v €l. I ods. 1. tejto zmluvy.

. Prijemca berie na vedomie a vyslovne suhlasi, Ze suma finanénych prostriedkov uvedena v ¢l. I ods. 1 je
maximalna vyska financii, ktoré moze (ale nemusi) od poskytovatela ziskat’ na ucely realizacie vybranych
aktivit, a teda berie na vedomie, ze tato zmluva v ziadnom pripade nezaklada pravny narok prijemcu na
poskytnutie finanénych prostriedkov uvedenych v €l. I ods. 1 od poskytovatela, ani od organizacie
UNICEF, ani od akejkol'vek inej osoby.

. Pocas platnosti tejto zmluvy ma vyhradne poskytovatel pravo rozhodnut’ o vyske a termine splatnosti
finan¢nych prostriedkov, ktoré poskytne prijemcovi, ako aj pravo rozhodnuat’ o tom, ¢i finan¢né prostriedky
poukaze v jednej alebo vo viacerych splatkach. Rovnako ma poskytovatel’ pravo finanéné prostriedky
neposkytnut prijemcovi vobec, ¢o prijemca taktiez akceptuje - v tom pripade nevznika povinnost prijemcu
realizovat’ aktivity v zmysle ¢lanku 1 tejto zmluvy.

. Vyska a ¢as poukazania finan¢nych prostriedkov poskytovatel'om prijemcovi bude vyplyvat najmé z vysky
z Casového okamihu pripisania financnych prostriedkov od organizacie UNICEF na ti¢et mesta Kosice.

¢l. 3
Povinnosti prijemcu v oblasti ziictovania poskytnutého transferu

. Prijemca je povinny pouzit' finanéné prostriedky len na ucel uvedeny v ¢l. 1 tejto zmluvy a v stilade s
podmienkami uvedenymi v tejto zmluve. Zaroven je povinny nakladat’ s finanénymi prostriedkami hospodarne
a ucelne.

. Prijemca mo6ze poskytnuté finanéné prostriedky transferu pouzit’ do 31.12.2024. V pripade personalnych
nakladov vyplyvajucich z pracovnej ¢innosti v obdobi do 31. 12. 2024 (mzdy) tieto mdze prijemca uhradit’ aj
po 31. 12. 2024, najneskor vSak do 31. 1. 2025.

. Prijemca sa zavizuje viest, uchovat ana poziadanie predlozit’ vlastné uctovné doklady, ktorymi sa
preukazuje ucel pouzitia transferu podla tejto zmluvy.

. Prijemca je povinny poskytovatel'ovi predkladat’



a) mesacné spravy o ¢innosti, ato vzdy do 15. dna mesiaca bezprostredne nasledujuceho po ukonceni
mesiaca, za ktory sa sprava predklada. Prilohou mesaénej spravy bude vyuctovanie pouzitia finanénych
prostriedkov v zmysle tejto zmluvy za prislusny mesiac,

b) zaverecnu spravu o ¢innosti v zmysle tejto zmluvy, a to bezprostredne po ukonceni aktivit v zmysle tejto
zmluvy, najneskor vSak do 31. 1. 2025. Prilohou zavere¢nej spravy bude celkové vyuctovanie a teda
sumarny rozpis vsetkych vynalozenych vydavkov a zadverecna sprava bude opatrena podpisom Statutarneho
organu prijemcu potvrdzujucim spravnost’ predlozenych udajov. Samotné uctovné doklady preukazujiuce
vynaloZenie poskytnutych finanénych prostriedkov budu uchovavané u prijemcu a prijemca ich predlozi
poskytovatel'ovi na vyzvanie.

. Mesacné spravy o Cinnosti, vyt¢tovanie, zaverecnu spravu a d’alSie pozadované doklady prijemca predlozi

poskytovatel'ovi v pisomnej forme a sti€asne aj v elektronickej podobe.

V pripade vykonavania auditu, alebo inej kontroly zo strany UNICEF-u bude prijemca povinny bezodkladne
na ziadost’ poskytovatel'a deklarovat’ realizaciu aktivit a predlozit’ priebezné vytctovanie financovania
aktivit poskytnutim vSetkych uc¢tovnych dokladov k vydavkom, ktoré ma ku ditu spracovania priebezného
vyuctovania k dispozicii.

Ak je prijemca transferu registrovanym platcom dane z pridanej hodnoty (d’alej len ,,DPH") amobze si
uplatnit’ odpocitanie DPH, jeho opravnenym vydavkom pri vyGctovani transferu je vyhradne vydavok
zo sumy zakladu dane z pridanej hodnoty z predlozenych dokladov na vyuctovanie.

10.Prijemca je povinny pouzit’ u¢tovné doklady na zi¢tovanie pouzitia transferu vyluc¢ne len vo¢i mestu Kosice

I1.

ako poskytovatel'ovi transferu, a to pod sankciou jeho vratenia.

Prijemca je povinny poskytnuté finan¢né prostriedky vratit’ bezodkladne, najneskor v§ak do 15 dni od vyzvy
poskytovatel’a, na ucet poskytovatel'a uvedeny v zahlavi zmluvy, ak :

a) financné prostriedky pouzil v rozpore s Gcelom, na ktory mu boli poskytnuté,

b) financné prostriedky nepouzil,

c¢) nepredlozil spravy o ¢innosti, vyuctovanie, a d’alSie pozadované doklady ku kontrole v terminoch
stanovenych touto zmluvou alebo poskytovatel'om v ramci vyziadania d’al$ich dokladov,

d) v savislosti s pouzitim finanénych prostriedkov nedodrzal povinnosti uloZzené organizaciou UNICEF
podl'a VSeobecnych zmluvnych podmienok Vymenného listu ako aj v zneni neskorSich dodatkov a
doplnkov v kontexte povinnosti ulozenych prijemcovi, ktoré s uvedené v bode 14 tohto ¢lanku.
Povinnost’ vratit’ finan¢né prostriedky pretrvava aj po ukoncéeni tejto zmluvy, ak sa porusenie podmienok
pouzitia financii zisti neskor, najméd na zaklade neskdr vykonanych kontrol, vratane kontroly vykonanej
organizaciou UNICEF v zmysle opravneni UNICEF podla bodov 15.1, 15.2, 153, 16.0, 17.0
Vseobecnych zmluvnych podmienok Vymenného listu.

12. Prijemca je povinny umoznit’ poskytovatel'ovi vykonat' priebeznu alebo nasledni finan¢nu kontrolu

hospodarenia s poskytnutymi finanénymi prostriedkami na zéklade jeho Gctovnej evidencie do troch rokov
po ukonéeni rozpoc¢tového roka, v ktorom mu boli finanéné prostriedky poskytnuté.

13. Ak prijemca prestane vykonavat’ svoju Cinnost’, alebo strati opravnenie vykonavat’ svoju Cinnost’, zanika

tym okamzite moznost’ pouZzit’ finan¢né prostriedky poskytnuté na zaklade tejto zmluvy a prijemca je
povinny do 14 dni od momentu zaniku alebo straty opravnenia vykonavat svoju ¢innost’ predlozit
poskytovatel'ovi vSetky uctovné doklady k dovtedy pouzitym prostriedkom a zostavajice finan¢né
prostriedky, ktoré nepouzil, vratit’ poskytovatel'ovi.

14. Prijemca je pri realizacii aktivit a pouziti financénych prostriedkov ziskanych na zaklade tejto zmluvy

povinny postupovat’ v sulade s prislusnymi ¢astami V§eobecnych zmluvnych podmienok Vymenného listu

a tieto riadne dodrziavat’. Jedna sa o nasledovné Casti:

eBod 7.0 - povinnost’ riadne a vcas uhradzat’ vSetky platby za tovary, prace a sluzby, aby nevznikli
zavizky, tarchy, bremena z dovodu narokov tretich osdb

eBod 8.1 - zabezpecit narok UNICEF-u na vyuzitie vSetkych prav duSevného vlastnictva (licencii,

patentov, ochrannych znidmok a pod.) k dokumentom a inym vystupom, ktoré st vysledkom aktivit
financovanych v zmysle tejto zmluvy

e Bod 8.3 - zabezpecit' pristup UNICEF-u ku vSetkym dokumentom, fotografiam spravam, vykresom a
pod. za ucelom ich pouzitia a kontroly organizaciou UNICEF

eBod 10.1 v spojeni s bodom 10.3 - bezodkladne oznamit' poskytovatel'ovi pripad vyskytu udalosti
spadajucej pod tzv. vy$Siu moc a aj inej udalosti, ak predstavuje ohrozenie plnenia aktivit,

eBod 11.2 pism. a) - v¢as, t. j. v silade ¢asovym planom realizacie aktivit, vykonavat’ planované aktivity,
nakol’ko oneskorené vykondvanie aktivit moze byt dovodom pozastavenia financnej podpory zo strany
UNICEF alebo ukonc¢enia zmluvy medzi UNICEF- om a poskytovatel'a

eBod 11.2 pism. e) - bezodkladne oznamit’ platobni neschopnost, vstup do likvidacie, vyhlasenie
konkurzu

* Bod 13.0 v spojeni s bodom 14.0 - dodrziavanie pravidiel UNICEF o ochrane deti, vratane ochrany pred
ich sexudlnym zneuzivanim a vykoristovanim a pravidiel o zakaze a boji proti podvodom a korupcii v



zmysle politik UNICEF zverejnenych na prisluSnych webovych lokalitach

eBody 15.1, 15.2, 15.3 - povinnost podrobit sa auditu, kontrolam a previerkam na mieste a
vySetrovaniu organizacie UNICEF a za tym tcelom spristupnit’ aktikol'vek dokumentéciu, priestory a
zabezpecit' zamestnancov spdsobilych na podanie vysvetleni

eBod 16.0 - povinnost’ poskytnit’ tiplni a v€asnli spolupracu pri overovani a hodnoteni sposobilosti
partnera implementovat’ aktivity sposobom uspokojivym pre UNICEF a za tym ucelom spristupnit’
akukol'vek dokumentéciu, priestory a zabezpecCit’ zamestnancov spdsobilych na podanie vysvetleni

eBod 17.0 - vratenie neopravnene pouzitych financnych prostriedkov na zaklade pisomnej ziadosti
UNICEF

* Bod 21.0 - zdkaz pouzitia poskytnutych penaznych prostriedkov na a) podporu jednotlivcov a subjektov
spojenych s terorizmom, b) podporu jednotlivcov a subjektov uvedenych v konsolidovanom
zozname Vyboru Bezpec¢nostnej rady OSN, c¢) na Ucely platieb a dovozu tovaru, ktoré st zakazané
rozhodnutim Bezpecnostnej rady OSN podl'a kapitoly VII Charty OSN.

¢l. 4
Sank¢né ustanovenia

Ak prijemca neopravnene pouzije poskytnuté prostriedky, alebo inak porusi podmienky tejto zmluvy, tak
zodpoveda poskytovatel'ovi za Skodu, ktora tym poskytovatel'ovi vznikne.

b)

b)

él. 5
Ukoncenie zmluvy

. Tato zmluva sa uzatvara na dobu urcitu - do 31. 12. 2024. Ukoncenie zmluvy nema vplyv na trvanie

zaviazkov, z ktorych povahy je zrejmé, Ze maju trvat’ aj po ukonceni zmluvy.

Pred uplynutim doby podl'a ods. 1 tohto ¢lanku méze byt tato zmluva ukonéena:

dohodou zmluvnych stran, v ktorej budu riesené¢ dosledky ukoncenia zmluvy, najmé sposob vyrovnania
finan¢nych prostriedkov poskytnutého transferu

odstipenim od zmluvy zo strany poskytovatel’a, ak:

bl) bude prijemca platobne neschopny alebo vstipi do likvidacie alebo bude na jeho majetok vyhlaseny
konkurz alebo navrh na vyhlasenie konkurzu bude zamietnuty pre nedostatok majetku,

b2) ak prijemca porusi podmienky tejto zmluvy, ak naprave neddjde ani do 15 dni od pisomného
upozornenia prijemcu na porusenie podmienok, alebo aj prijemca porusi podmienky tejto zmluvy
opakovane, a teda najmenej 2x (v takom pripade moze poskytovatel’ odstipit’ od zmluvy uz po druhom
poruseni podmienok zmluvy)

b3) ak organizacia UNICEF v zmysle pozastavi alebo ukon¢i finanénu podporu aktivit.

. Po doruceni oznamenia o odstupeni od zmluvy, prijemca okamzite podnikne vsetky kroky, aby

d’alSie vydavky nevznikali.

. 'V pripade predCasného ukoncenia zmluvy prevedie prijemca nevycCerpany zostatok vo svojej drzbe

bezodkladne naspdt’ na tucet poskytovatela. Povinnost’ vratenia riadne a v€as nevyuctovaného

(pouzitého) prispevku tym nie je dotknuta.
¢l. 6

Protikorupc¢na dolozka

Vysvetlenie pojmov. Na tcely tejto protikorupénej dolozky sa rozumie:

korupciou pontikanie, slubovanie, poskytnutie, prijatic alebo pozadovanie neopravnenej vyhody
akejkol'vek majetkovej alebo nemajetkovej hodnoty, konania alebo zdrZanie sa konania, priamo alebo cez
sprostredkovatela, v stvislosti s obstaravanim veci vSeobecného zaujmu alebo v rozpore s platnymi
pravnymi predpismi, ako aj uplatok alebo odmena pre osobu za to, aby konala alebo sa zdrzala konania v
suvislosti s plnenim svojich povinnosti, vykonom pravomoci, povolania alebo funkcie. Pod pojmom
korupcia sa rozumie aj zneuZitie moci alebo postavenia vo vlastny prospech alebo prospech inych osob;
korupénym spravanim konanie posSkodzujuce verejny zaujem, najmé zneuZzivanie moci, pravomoci, vplyvu
¢i postavenia, navadzanie na takéto zneuzitie, klientelizmus, rodinkarstvo, protekcionarstvo, vydieranie,
uprednostiiovanie osobného zaujmu pred verejnym zdujmom pri plneni sluzobnych alebo pracovnych uloh,
poskytovanie a prijimanie nendlezitych vyhod bez opravneného naroku na poskytnutie protisluzby (tzv.



d)

b)

d)

a)
b)

prikrmovanie), sprenevera verejnych zdrojov, prejavy, o ktorych je mozné odévodnene predpokladat’, Ze
osoba dava najavo svoj umysel byt’ ucastnikom korupcného vzt'ahu;

spriaznenou osobou blizka osoba podla § 116 zakona ¢. 40/1964 Zb. Obciansky zakonnik v zneni
neskorsich predpisov; prislusnik urcitej politickej strany, ktorej je alebo bol zamestnanec ¢lenom; fyzicka
osoba, pravnickd osoba a ich zdruzenie, s ktorym zamestnanec udrziava alebo udrziaval obchodné styky,
alebo ktorého je alebo bol ¢lenom; pravnicka osoba, v ktorej m& zamestnanec priamo alebo nepriamo
majetkovu ucast’ alebo osobné prepojenie prostrednictvom blizkych 0sob; fyzicka osoba a pravnicka osoba,
z ktorej Cinnosti ma zamestnanec prospech; alebo ina osoba, ktorii zamestnanec pozna na zaklade
predchadzajucich profesijnych alebo inych vztahov a tieto vzt'ahy medzi zamestnancom a dotknutou
osobou vzbudzuji opravnené obavy o nestrannost’ zamestnanca;

dovodnym podozrenim zacatie trestného stihania podla § 199 zdkona €.301/2005 Z. z. Trestny poriadok v
zneni neskorsich predpisov, resp. podl'a § 23 zakona ¢. 91/2016 Z. z. o trestnej zodpovednosti pravnickych
0s0b a 0 zmene a doplneni niektorych zakonov v zneni neskorsich predpisov;

preukazanim pravoplatné rozhodnutie prislusného organu v merite veci.

Osobitné zavazky prijemcu. V suvislosti s uzavretim zmluvy a plneni zaviazkov na zaklade tejto zmluvy sa
prijemca zavizuje, Ze

kazdd osoba konajuca v jeho mene sa zdrzi akejkol'vek cinnosti, ktora ma povahu korupcie alebo
korupéného spravania, alebo poskytovania darov ktorémukol'vek zamestnancovi alebo §tatutarnemu organu
poskytovatel'a, alebo poslancovi Mestského zastupitel'stva v KoSiciach alebo im spriaznenym osobam,
alebo osobe konajucej v mene poskytovatela, s cielom urychlit bezné Cinnosti poskytovatela alebo
dojednat’ vyhody pre seba alebo inii osobu, ktora sa podiel’a na uzavreti alebo realizacii tejto zmluvy,

v pripade dovodného podozrenia, Ze ktordkol'vek fyzicka osoba alebo pravnickad osoba konajlica v jeho
mene sa priamo alebo cez sprostredkovatela podiel'ala na korupcii alebo korupénom spravani alebo ingj
protizakonnej ¢innosti v stvislosti s uzavretim alebo plnenim tejto zmluvy alebo prisl'ubila, ponukla alebo
poskytla dar alebo inti nenalezitu vyhodu, v ofakavani vyhody pri ziskavani, zachovavani ¢i realizacii
zmluvnych vztahov s poskytovatel'om, prijemca bezodkladne oznami tito skuto¢nost’ prislusnému organu,
alebo v pripade pochybnosti o okolnostiach takéhoto dovodného podozrenia tato skuto¢nost’ oznami na e-
mailova adresu obcianskalinka@kosice.sk,

v pripade, ked ho poskytovatel’ upozorni, Ze ma dévodné podozrenie o poruseni ktoréhokol'vek ustanovenia
tejto dolozky, je prijemca povinny poskytnat potrebnti sucinnost’ pri objasnovani podozrenia, vratane
vsetkych potrebnych dokumentov. Poskytovatel’ moze prijat’ potrebné opatrenia na ochranu svojho dobrého
mena. Neposkytnutie suc¢innosti na odstranenie tohto dévodného podozrenia je dovodom na odstipenie
poskytovatel'a od zmluvy,

v pripade, ked’ sa preukaze, ze prijemca sa priamo alebo cez sprostredkovatel'a podielal na korupcii alebo
inej protizakonnej ¢innosti v suvislosti s uzavretim alebo plnenim tejto zmluvy, poskytovatel’ je opravneny
aj bez predchadzajiuceho upozornenia odstpit’ od zmluvy bez toho, aby prijemcovi vznikol akykol'vek
narok zo zodpovednosti za odstlipenie poskytovatela od tejto zmluvy, ak nebolo dohodnuté inak. Prijemca
sa zavédzuje, ze ak sa preukdze jeho poruSenie ustanoveni tejto dolozky, odskodni poskytovatela v
maximalnom moznom rozsahu alebo nahradi naklady vzniknuté v suvislosti s poruSenim tejto
protikorup¢nej dolozky.

¢l 7
Zaverecné ustanovenia

. Vztahy neupravené touto zmluvou sa riadia platnou legislativou SR a primerane VSeobecnymi

zmluvnymi podmienkami Vymenného listu, ktory tvori prilohu tejto zmluvy.

. Tato zmluva je uzatvorena a nadobtida platnost’ diiom jej podpisu oboma zmluvnymi stranami.
. Tato zmluvu v zmysle § Sa zdkona ¢. 211/2000 Z.z. o slobodnom pristupe k informéciam a

o zmene a doplneni niektorych zakonov (zédkon o slobode informacii) v platnom zneni

Mesto Kosice zverejni v Centralnom registri zmluv, alebo

ak zmluva nie je zverejnena podla pism. a) tohto ods. do 7 dni odo dna jej uzatvorenia, moéze Gcastnik
zmluvy podat’ navrh na zverejnenie zmluvy v Obchodnom vestniku.

. Tato zmluva nadobuda UCinnost” diiom nasledujicim po dni jej zverejnenia (s odkazom na § 47a

ods. 1 Obcianskeho zakonnika).

. O nadobudnuti ucinnosti zmluvy svedc¢i pisomné potvrdenie o zverejneni zmluvy. Mesto KoSice

vyda ucastnikovi zmluvy na poziadanie potvrdenie o zverejneni zmluvy.

. Prilohami tejto zmluvy st v§eobecné zmluvné podmienky Vymenného listu



7. Zmluva je vyhotovena v 4-och rovnopisoch, z ktorych 1 obdrzi prijemca a 3 poskytovatel’.
8. Zmluvné strany po precitani zmluvy prehlasuju, ze suhlasia s jej obsahom, ¢o potvrdzuji svojimi
podpismi.

V Kosiciach, dha .......ccccccovveennnen. V Kosiciach, diia ........ccccccovuveeennee.
Poskytovatel’ Prijemca
Ing. Jaroslav Polacek Mgr. Beata Horvathova, MBA

primator riaditel’ka Psychosocialneho centra
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GENERAL TERMS AND CONDITIONS

LEGAL ST.ATUS: IP shall be considered as having the legal status of an independent
contltactor vis-a-vis UNICEF. IP's employees, personnel and sub-contractors shall not be
considered in any respect as being the employees or agents of UNICEF.

IP'S RESPONSIBILITY FOR EMPLOYEES, PERSONNEL AND
SUBCONTRACTORS: IP shall be responsible for the professional and technical
competence of its employees, personnel and subcontractors and will select, for work under
this Agreement, reliable persons who will perform effectively in the implementation of this

Agreement, respect the local customs, and conform to a high standard of moral and ethical
conduct.

ASSIGNMENT: 1P shall not assign, transfer, pledge or make other disposition of this
Agreement or any parts thereof, including any Programme Documents, or any of IP’s rights,
claims or obligations under this Agreement except with the prior written consent of UNICEF.

SUB-CONTRACTING: IP may not use the services of sub-contractors unless permission is
granted in advance by UNICEF in writing in any particular case. If UNICEF approves a
particular sub-contracting of services, the IP shall ensure that IP’s sub-contractors do not use
further tiers of sub-contractors, including sub-subcontractors, unless UNICEF has given prior
written permission in each particular case. The use by IP of sub-contractors, or of further tiers
of sub-contractors in the event that UNICEF has given prior written permission in accordance
with the preceding sentence, shall not relieve IP of any of its obligations under this
Agreement. The terms of any sub-contract, sub-subcontract and so forth shall be subject to,
conform to and give full effect to the provisions of this Agreement. In particular, the IP shall
ensure that any sub-contract or further tiers of sub-contracts include provisions substantially
the same as Article 14.0.

OFFICIALS NOT TO BENEFIT; RESTRICTION ON HIRING UNICEF
PERSONNEL:

a. IP warrants that no official of UNICEF has received or will be offered by IP any
direct or indirect benefit arising from this Agreement or the award thereof. IP agrees
that breach of this provision is a breach of an essential term of this Agreement.

b. The IP represents and warrants that the following with regard to former UNICEF
officials have been complied with and will be complied with: (i) during the one year
period after an official has separated from UNICEF, the [P may not make a direct or
indirect offer of employment to that former UNICEF official if that former UNICEF
official was, during the three years prior to separating from UNICEF, involved in any
aspect of the process leading to the IP’s selection or the implementation of the
Programme; and (ii) during the two year period after an official has separated from
UNICEF, the former official may not communicate with UNICEF, or present to
UNICEF, on behalf of the IP on any matters that were within such former official's
responsibilities while at UNICEF.

INDEMNIFICATION: IP shall indemnify, hold and save harmless, and defend, at its own
expense, UNICEF, its officials, agents, servants and employees from and against all suits,
claims, demands, and liability of any nature or kind, including their costs and expenses,
arising out of acts or omissions of IP, or IP's employees, officers, agents or sub-contractors, in
the performance of this Agreement and Programme Documents. This provision shall extend,
inter alia, to claims and liability in the nature of workmen's compensation, products liability
and liability arising out of the use of patented inventions or devices, copyrighted material or
other intellectual property by IP, its employees, officers, agents, servants or sub-contractors.
The obligations under this Article do not lapse upon termination of this Agreement.

ENCUMBRANCES/LIENS: IP shall not cause or permit any lien, attachment or other
encumbrance by any person to be placed on file or to remain on file in any public office
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against any monies due or to become due for any work done, service
supplies or equipment furnished under this Agreement, or by reason 0
demand against IP.

COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS;
CONFIDENTIALITY:

Except as is otherwise expressly provided in writing in the Agreement, UNICEF s'ha_l] be
entitled to all intellectual property and other proprietary rights including, but not hm_ned to,
patents, copyrights, and trademarks, with regard to products, processes, inventions, ideas,
know-how, or documents and other materials which 1P has developed under the Agreement
and which bear a direct relation to or are produced or prepared or collected in consequence of.
or during the course of, the performance of the Agreement, and IP acknowledges and agrees
that such products, documents and other materials constitute works made for hire.

At the request of UNICEF, IP shall take all necessary steps, execute all necessary documents
and generally assist in securing such proprietary rights and transferring or licensing them to
UNICEF in compliance with the requirements of applicable law.

Subject to the foregoing provisions, all maps, drawings, photographs, mosaics, plans, reports,
estimates, recommendations, documents, and all other data compiled by or received by IP
under this Agreement shall be the property of UNICEF, shall be made available for use or
inspection by UNICEF at reasonable times and in reasonable places, shall be treated as
confidential, and shall be delivered only to UNICEF authorized officials on completion of
work under the Agreement.

The IP shall respect the confidentiality of all information that UNICEF advises the IP is
confidential, and shall treat it no less confidentially than the IP’s most confidential
information. When the IP is required to disclose UNICEF’s confidential information by law,
the IP shall give UNICEF sufficient prior notice of a request for the disclosure of information
in order to allow UNICEF to have reasonable opportunities to take protective measures or
such other actions as may be appropriate prior to any disclosure being made.

Where collection and use of data related to beneficiaries (meaning any personal information
including identifying information such as the name, identification or passport number, mobile
telephone number, email address, cash transaction details) is part of the responsibilities of the
IP under this Agreement, such information shall be deemed to be UNICEF’s confidential
information and shall be governed by the UNICEF Disclosure of Information policy, a copy of
which is available at http://www.unicef.org/about/legal_disclosure.html The IP shall only use
such data in order to implement the Programme Document. The IP shall promptly notify
UNICEF of any actual or suspected or threatened incident of accidental or unlawful
destruction or accidental loss, alteration, unauthorized or accidental disclosure or access to
such data.

USE OF UNICEF’s AND IP’s NAME, LOGO AND EMBLEM: Each of the Parties is
permitted to use the other’s name, logo, and emblem, as applicable, solely in connection with
this Agreement and the implementation of the Programme Documents, unless permission is
withdrawn in any particular case by any of the Parties and notified in writing to the other
Party. When reporting to third parties and/or general public, the IP will attribute results
reported as being funded by UNICEF. At UNICEF’s request, the IP shall provide visibility, as
specified by UNICEF, to UNICEF’s donors that are contributing funds for the Programme
Document. Where such visibility would jeopardize the safety and security of the IP’s staff, the
IP shall propose appropriate alternative arrangements.

FORCE MAJEURE; OTHER CHANGES IN CONDITIONS:

In the event of and as soon as possible after the occurrence of any cause constituting force
majeure, 1P shall give notice and full particulars in writing to UNICEF, of such occurrence or
change if IP is thereby rendered unable, wholly or in part, to perform its obligations and meet
its responsibilities under this Agreement. IP shall also notify UNICEF of any other changes in
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nce of any event that interferes or threatens to interfere with its
greement. On receipt of the notice required under this Article, UNICEF
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umstances, including the granting to IP of a reasonable extension of time in which to
rm its obligations under this Agreement.

If the IP _is rend.erefi permanently unable, wholly or in part, by reason of force majeure to
Pel’f(?rm its obligations and meet its responsibilities under this Agreement, UNICEF shall have
the right to suspend or terminate this Agreement on the same terms and conditions as are

provi-dcd for in Article 11.0, "Termination", except that the period of notice shall be seven (7)
days instead of thirty (30) days.

Force majeure as used in this Article means any unforeseeable and irresistible act of nature,
any act of war (whether declared or not), invasion, revolution, insurrection, terrorism, or any
other acts of a similar force or nature, provided that such acts arise from causes beyond the
control and without the fault or negligence of the Party concerned.

The IP acknowledges and agrees that, with respect to any obligations under this Agreement
that the IP must perform in or for any areas in which UNICEF is engaged in, preparing to
engage in, or disengaging from any peacekeeping, humanitarian or similar operations, any
delays or failure to perform such obligations arising from or relating to harsh conditions
within such areas or to any incidents of civil unrest occurring in such areas shall not, in and of
itself, constitute force majeure.

TERMINATION:

Either Party may terminate this Agreement by giving thirty (30) calendar days’ written notice
to the other Party in each of the following situations:

a. if it concludes that the other Party has breached its obligations under this Agreement
or any Programme Document and has not remedied that breach after having been
given not less than fourteen (14) calendar days’ written notice to do so with effect
from a date specified in such notice; and

b. if it concludes that the other Party cannot meet its obligations under this Agreement.

UNICEF may also suspend or terminate, as it deems appropriate, this Agreement forthwith in
each of the following situations:

a. if implementation of any Programme Document has not commenced within a
reasonable time;

b. if IP fails to take preventive measures against sexual exploitation and abuse, or child
safeguarding violations; if IP fails to investigate allegations of sexual exploitation or
abuse, or child safeguarding violations; or if IP fails to take corrective action if
sexual exploitation or abuse or child safeguarding violations have occurred (as such
terms are defined in Article 14.1);

(3 if it decides that IP or any of its employees or personnel has engaged in any corrupt,
fraudulent, collusive, coercive or obstructive practice (as such terms are defined in
clause 15.3 b.) or has engaged or have engaged in sexual exploitation or abuse, or
any child safeguarding violations, without the [P having taken timely and appropriate
action satisfactory to UNICEF;

d. should UNICEF's funding decrease, be curtailed or terminated; or

e should IP be adjudged bankrupt. or be liquidated or become insolvent, or should IP
make an assignment for the benefit of its creditors, or should a Receiver be appointed
on account of the insolvency of IP, in which case IP shall immediately inform
UNICEF of the occurrence of any of the above events.
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on will immediately take all necessary

The Party receiving a notice of suspension or terminati n will ir
steps to suspend or terminate (as the case may be) its activities in an orderly manner so that

continued expenses are kept to a minimum.

Immediately upon sending or receiving a notice of termination UNICEF will cease
disbursement of any funds under this Agreement and IP w1!l not make any forward
commitments, financial or otherwise, in connection with this Agreement.

On termination of this Agreement pursuant to this Article 11.0, IP will transfer either to
UNICEF or in accordance with UNICEF's instructions the unexpended balance of the Cash
Transfer held by IP and the unused supplies and equipment provided by UNICEF under this
Agreement and any non-expendable property provided by UNICEF under this Agreement or
purchased by the IP using funds provided by UNICEF under this Agreement.

If UNICEF exercises its right to terminate this Agreement, UNICEF will have the right to
require IP to repay to UNICEF such amount of money, up 1o the total amount paid to IP by
UNICEF prior to the date of the notice of termination, as UNICEF shall determine. It is
understood that expenditures incurred by the IP in compliance with this Agreement prior to the
date of the notice of termination will not be required to be repaid. The payment owing by IP will
be made promptly upon receipt of UNICEF’s notice to pay.

If UNICEF exercises its right to terminate this Agreement and decides that the Programme
Document is to be implemented by another organization, IP will promptly provide full
cooperation to UNICEF and the other organization in the orderly transfer to the other organization
of all unused supplies and equipment provided to IP by UNICEF and the provisions of Article
11.5 above will apply.

EVALUATION: The evaluation of the activities performed under this Agreement shall be
subject to the provisions of the UNICEF Evaluation Policy as from time to time approved or
amended by UNICEF’s Executive Board.

COMPLIANCE WITH UNICEF POLICIES: The IP and IP’s employees, personnel, and
subcontractors will be required to comply with:

(a) the provisions of ST/SGB/2003/13 entitled “Special Measures for Protection from
Sexual Exploitation and Sexual Abuse”, which is available at
https://undocs.ore/ST/SGB/2003/13;

(b) the relevant provisions of the substantive rules in UNICEF’s Policy on Conduct
Promoting the Protection and Safeguarding of Children available at
https://www.unicef.org/supply/files’/Executive_Directive_06-
16_Child_Safeguarding_Policy_-_1_July_2016_Final.pdf, and other UNICEF
policies relating to the safeguarding of children as UNICEF may advise from time to
time, or IP’s own policy, which conforms to the standards set by Keeping Children
Safe. “Child safeguarding™ or “safeguarding of children” is the reduction of risk of
harm to children arising from a party’s work, employees, personnel or
subcontractors; and

(c) the relevant provisions of UNICEF's Policy Prohibiting and Combatting Fraud and
Corruption available at
http://www .unicef.org/publicpartnerships/files/Policy_Prohibiting_and_Combatting
Fraud_and_Corruption.pdf or such other URL as may be decided from time to time
by UNICEF.

SEXUAL EXPLOITATION AND ABUSE; CHILD SAFEGUARDING VIOLATIONS:

14.1 1P and IP’s employees, personnel, or subcontractors, shall not engage in any sexual
exploitation and abuse conduct, or child safeguarding violations. IP acknowledges and agrees
that UNICEF will apply a policy of “zero tolerance™ with regard to sexual exploitation and
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(a)

SeIXUal e.Xploitgtion"‘ means any actual or attempted abuse of a position of
Vulnerability, differential power, or trust, for sexual purposes, including, but

not lu_nite.td to, profiting monetarily, socially or politically from the sexual
exploitation of another;

(b)  “sexual abuse” means the actual or threatened physical intrusion of a sexual
nature, whether by force or under unequal or coercive conditions. Sexual
exploitation and abuse are strictly prohibited;

(c) “child” means any person less than eighteen (18) years of age, regardless of
any laws relating to consent or age of majority.

(d) “child safeguarding violation” is a conduct by a party’s employees, personnel
or subcontractors that actually or likely causes significant harm to a child,
including any kind of physical, emotional or sexual abuse, neglect or
exploitation.

14.2 Without prejudice to the generality of the foregoing;:

14.2.1 Sexual activity with any person less than eighteen (18) years of age,
regardless of any laws relating to consent or age of majority, shall constitute the
sexual exploitation and abuse of such person. Mistaken belief in the age of a child
shall not constitute a defense under this Agreement.

14.2.2 The exchange of any money, employment, goods, services, or other things
of value, for sexual favors or activities or from engaging in any sexual activities that
are exploitative or degrading to any person, shall constitute sexual exploitation and
abuse.

14.2.3 1P acknowledges and agrees that sexual relationships between beneficiaries
of assistance and IP’s employees, personnel, or subcontractors, since they are based
on inherently unequal power dynamics, undermine the credibility and integrity of the
work of UNICEF and are strongly discouraged.

143 Prevention, IP shall take all appropriate measures to prevent sexual exploitation and
abuse, and child safeguarding violations, by its employees, personnel or subcontractors. IP
shall, inter alia, ensure that its employees, personnel or subcontractors shall have undertaken
and successfully completed appropriate training with regard to the prevention of sexual
exploitation and abuse, and training on safeguarding children. Such training shall include but
not be limited to: reference to definitions of sexual exploitation and sexual abuse, and child
safeguarding violations; a clear and unambiguous statement that any form of sexual
exploitation and abuse, and any conduct that undermines the safeguarding of children, is
prohibited; the requirement that any allegations of sexual exploitation and abuse, or child
safeguarding violations be promptly reported as provided for in Article 14.4; and the
requirement that alleged victims of sexual exploitation and abuse or child safeguarding
violations, be promptly informed of and referred to available professional assistance, upon her
or his consent.

14.4  Reporting of allegations to UNICEF. IP shall promptly and confidentially, in a
manner that assures the safety of all involved, report allegations of sexual exploitation and
abuse, or any reasonable suspicion (or allegations) of child safeguarding violations, arising
from this Agreement, of which IP has been informed or has otherwise become aware, to the
UNICEF head of office in Country or the UNICEF Director, Office of Intemmal Audit and
Investigation (integrity 1 (@unicef.org).

14.5 Investigation. 1P shall properly and without delay investigate allegations of sexual
exploitation and abuse, or child safeguarding violations, by IP's employees, personnel, or




e

15.0

15.1

15.2

subcontractors. (It is understood, however, that any investigation condu-cled by the IP udndezr
this clause shall be without prejudice to the right of UNICEF under Artlcle' 153 to conduc
investigations.) IP shall keep UNICEF informed during the conduct of the m\_/estlgat[on,
without prejudice to the due process rights of any persons concerned. Following the
conclusion of the investigation by the IP, IP shall promptly provide reports on the outcome of
the investigation, including any relevant details relating the alleged offender, to the extent
legally possible. Upon request, IP shall provide relevant evidence to UNICEF for examination
and further use by UNICEF as deemed necessary solely by UNICEF. UNICEF may decide
that the obligation on the part of the IP under the first sentence of this Article 14.5 to conduct
an investigation shall not apply if an investigation is being or has been conducted by _
competent national authorities. In the event that competent national authorities are conducting
or have conducted the investigation, IP shall assist UNICEF and take all necessary steps, to
the extent legally possible, for UNICEF to obtain information on the status and outcome of the
investigation.

ASSURANCE ACTIVITIES:
Audit:
a. At the request of and at such times as determined solely by UNICEF, IP will have its

activities under this Agreement audited. Audits will be performed subject to such
standards, scope, frequency and timing as decided by UNICEF (and may cover
financial transactions and internal controls related to the activities implemented by
IP).

b. Audits as provided under paragraph 1 of this Article shall be conducted by individual
or corporate auditors to be designated by UNICEF, such as, for example, an audit or
accounting firm. IP shall provide its full and timely cooperation with any audits.
Such cooperation shall include, but shall not be limited to, IP’s obligation to make
available its personnel and any relevant documentation and records for such purposes
at reasonable times and on reasonable conditions and to grant the auditors access to
IP’s premises and/or sites of programme implementation at reasonable times and on
reasonable conditions in connection with such access to IP’s personnel and relevant
documentation and records. IP shall require its agents, including, but not limited to,
IP’s attorneys, accountants or other advisers, and its subcontractors to reasonably
cooperate with any audits carried out hereunder.

G In the event that the audit is conducted by auditors designated by UNICEF, UNICEF
or the auditors will provide a copy of the final audit report to IP without delay.

Spot checks and programmatic visits:

IP agrees that, from time to time, UNICEF may conduct on site reviews (*‘spot checks™ and
programmatic visits), subject to such standards, scope, frequency and timing as decided by
UNICEF. IP shall provide its full and timely cooperation with any such spot checks or
programmatic visits, which shall include IP’s obligation to make available its personnel and
any relevant documentation and records for such purposes at reasonable times and on
reasonable conditions and to grant to UNICEF access to IP’s premises and/or sites of
programme implementation at reasonable times and on reasonable conditions. IP shall require
its agents, including, but not limited to, IP’s attorneys, accountants or other advisers, and its
subcontractors to reasonably cooperate with any spot checks carried out by UNICEF
hereunder. It is understood that UNICEF may, at its sole discretion, contract for the services
of an individual or corporate person to conduct spot checks or programmatic visits, or
UNICEF may conduct spot checks or programmatic visits with its own staff, employees and
agents.

Investigation:
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flllll a:l\d timely cooperation Yvith any s_uch il_wes.tigations. Such cooperation shall
nclude, but shall not be limited to, IP’s obligation to make available its personnel
and any relevant documentation and records at reasonable times and on reasonable
conditions apd to grant to UNICEF access to the IP’s premises and/or sites of
programme implementation at reasonable times and on reasonable conditions. IP
shall require its agents, including, but not limited to, IP’s attorneys, accountants or
othe.r advisers, and its subcontractors to reasonably cooperate with any investigations
cz.imed.out by UNICEF hereunder. It is understood that UNICEF may, at its sole
discretion, contract for investigation services of an individual or corporate person, or
UNICEF may conduct investigations with its own staff, employees and agents.

b. IP agrees to bring allegations of corrupt, fraudulent, collusive, coercive or obstructive

practices arising in relation to this Agreement, of which IP has been informed or has
otherwise become aware, promptly to the attention of the Director, Office of Internal
Audit and Investigation, UNICEF. For purposes of this Agreement, the following
definitions shall apply;

(i) “corrupt practice” means the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence improperly the
actions of a public official;

(ii) “fraudulent practice” means any act or omission, including
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit, or to avoid an
obligation;

(iii) “collusive practice” means an arrangement between two or more parties
designed to achieve an improper purpose, including influencing improperly
the actions of another party;

(iv) “coercive practice” means impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

(v) “obstructive practice” means acts intended to materially impede the exercise
of UNICEF's contractual rights of audit, investigation and access to
information, including destruction, falsification, alteration or concealment of
evidence material to a UNICEF investigation into allegations of fraud and
corruption.

IP consents to the public disclosure by UNICEF of the audit reports referred to in Article 15.1;
the spot check and programmatic visit reports referred to in Article 15.2; and the investigation
reports referred to in Article 15.3. It is understood that investigation reports under Article
14.5, or perpetrator information, will only be shared within the UN.

ASSESSMENTS: IP agrees that UNICEF may from time to time conduct assessments of 1P,
including IP’s capacity to perform its obligations as an implementing partner in a manner
satisfactory to UNICEF, IP’s capacity to prevent sexual exploitation and abuse, and child
safeguarding violations and internal control framework (“‘assessments™). UNICEF may
conduct such assessments subject to such standards, scope, frequency and timing as decided
by UNICEF with reasonable advance notice provided to the IP. IP shall provide its full and
timely cooperation with any assessments. Such cooperation shall include, but shall not be
limited to, IP's obligation to make available its personnel and any relevant documentation and
records at reasonable times and on reasonable conditions and to grant to UNICEF access to
IP’s premises at reasonable times and on reasonable conditions. IP shall require its agents,
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including, but not limited to, IP’s attorneys, accountants or other advisers, and its
subcontractors to reasonably cooperate with any assessments carried out by UNICEF .
hereunder. 1t is understood that UNICEF may, at its sole discretion, contract for services of Bl
individual or corporate person to conduct any assessment, or UNICEF may c9ndyct the
assessment with its own staff, employees and agents. 1P consents to the public disclosure by
UNICEEF of the assessments referred to in this Article 16.0. It is understood that assessment
reports of the IP’s capacity to prevent sexual exploitation and abuse, and child safeguarding
violations will only be shared within the UN,

REFUNDS/OFFSETS: UNICEF shall be entitled to a refund from IP or to make an offset
against any amounts payable to IP: for any amounts paid by UNICEF or used by IP other than
in accordance with the terms and conditions of this Agreement, including any amounts shown
by audits, spot checks or investigations to have been so paid or used; for any amounts paid by
UNICEF or used by IP as a result of IP or any of its employees or personnel having engaged
in any corrupt, fraudulent, collusive, coercive or obstructive practice (as such terms are
defined in clause 15.3 b.); for any unspent amounts; for any amounts transferred by UNICEF
to IP but not included or properly reflected in any financial report (using the FACE form) or
supported by appropriate documentation and records; for any amounts paid by UNICEF in
relation to an Ineligible Expenditure; or for any amounts otherwise subject to a refund in
accordance with the terms of this Agreement. IP will make payment of such refund promptly
upon receiving from UNICEF a written request for such refund.

PRIVILEGES AND IMMUNITIES: Nothing in or relating to this Agreement shall be
deemed a waiver, express or implied, of any of the privileges and immunities of the United
Nations, including UNICEF.

OBSERVANCE OF THE LAW: IP shall comply with all laws, ordinances, rules, and
regulations bearing upon the performance of its obligations under the terms of this Agreement.

AUTHORITY TO MODIFY: No modification or change in this Agreement shall be valid
and enforceable against UNICEF unless provided by a written amendment to this Agreement
signed by a duly authorized officer of UNICEF and an Authorized Officer of IP.

SUPPORT TO TERRORISM: IP agrees to apply the highest reasonable standard of
diligence to ensure that cash, supplies and equipment under its control, including but not
limited to cash, supplies and equipment transferred by UNICEF to IP: (a) are not used to
provide support to individuals or entities associated with terrorism; (b) are not transferred by
the IP to any individual or entity on the UN Security Council Committee Consolidated List
available at https://www.un.org/securitvcouncil/sanctions/un-sc-consolidated-list; and (c) are
not used, in the case of money, for the purpose of any payment to persons or entities, or for
any import of goods, if such payment or import is prohibited by a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the United Nations.
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