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Provisions may be added to this Agreement to expand or clarify other aspects, provided that 
none of them contradicts any of the provisions of the Project Documents and this Agreement. 

Article 3 COMING INTO FORCE - DURATION 

This Agreement shall enter into force following its signature by all Parties and shall have 
retroactive effect from December 11th, 2012. 

This Agreement shall thereafter remain into force for the duration of the Project which is defined: 

• Until the fulfilment or termination of the Project and complete discharge of all obligations of 
the Parties under the Contract and/or under this Agreement as well as any amendment or 
extension thereof; or 

• Until this Agreement is terminated under any cases under Article 10; 

Whichever occurs first. 

Article 4 PROJECT MANAGEMENT 

The Parties shall establish a Project Policy Board (PPB) composed of one representative of 
each of them. Each partner shall have one vote. The official representative of a partner (or a 
substitute) may attend and vote at any meeting of the PPB. 

The PPB shall be chaired by the Coordinator being also denominated “Project Leader”. 

The Co-ordinator shall convene meetings of the PPB at any time whenever it is necessary. 

The Co-ordinator shall also convene meetings upon written request of any Party in case of an 
emergency situation. 

Any decision requiring a vote at the PPB must be identified as such on the Agenda. 

Additionally any decision required to be taken by the PPB may be taken by telephone 
conferences and/or via mail/fax. 

The Co-ordinator shall draft the minutes of each meeting to formalize in writing all decisions 
taken and shall dispatch them to all Parties within 15 calendar days. 

The minutes shall be considered as accepted by the other Parties if, within eight calendar-days 
from receipt thereof, none of them has objected in writing to the Co-ordinator. 

The PPB shall be in charge of notably, in accordance with the rules laid down in the Project 
Documents. 

a) making proposals to the Parties for the review and/or amendment of terms to this 
Agreement; 

b) deciding  to suspend all or part of the Project; 

c) in case of default of a Party, agreeing on actions to be taken against the Defaulting Party (as 
defined in Article 10), and making proposals to other Parties to assign the Defaulting Party`s 
tasks, and if appropriate to agree upon a new entity to join the Project for that purpose; 

d) deciding upon the entering into the Project of new Parties and other new Knowledge 
Alliance Partners; 

e) deciding upon major changes in the tasks assigned to the Parties and more generally in the 
Project itself and insure full compliance with provisions of the Project Documents in case of 
amendments. 

The PPB, under the responsibility of its Project Leader, shall ensure that the present Project 
fully comply at all times with any rules laid down in the Project Documents. 
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The decision-making process within the PPB has been determined between the Parties as 
follows: 

a) The PPB shall not deliberate and decide validly unless two-thirds (2/3) of its Parties are 
present or represented. 

b) Each Party of the PPB present or represented in the meeting shall have one vote. In the 
case of a tied vote the Coordinator has an additional vote.  

c) Defaulting Parties may not vote. 

d) Decisions shall be taken by a majority of votes. 

Article 5 EXECUTION OF THE CO-OPERATION & 
SUBCONTRACTING 

Without prejudice to any other obligations under this Agreement, the Parties shall take all 
necessary measures to perform, fulfil, promptly and in due time all their obligations so that the 
Project is carried out in accordance with the terms and conditions of the Project Documents and 
this Agreement. 

The Parties shall provide the Co-ordinator with the deliverables, information, and reports as the 
Co-ordinator requires in order to perform its duties under the Contract and this Agreement. 

Each Party undertakes: 

a) to notify the Co-ordinator and each of the other Parties of any delay in performance or of 
any event that may impact the Project; 

b) to inform the Co-ordinator of relevant communications it receives from third parties in 
relation to the Project; 

c) to ensure the accuracy of any information or materials it supplies to the other Parties and 
promptly correct any error therein of which it is notified. The recipient Party shall be 
responsible for the use to which it puts such information and materials; 

d) not to use knowingly any proprietary rights of a third party for which such Party has not 
acquired the corresponding right of use and/or to grant licenses; 

e) to act at all times in good faith and in a manner that reflects the good name, goodwill and 
reputation of the other Parties and in accordance with good business ethics; 

f) to participate in a co-operative manner to the different project meetings (including PPB). 

The Parties shall ensure that the work to be performed, as identified in Annex A and Annex B, 
can be carried out by them. However, where it is necessary to subcontract certain elements of 
the work to be carried out, this should be clearly identified in the Full Project Proposal. During 
the implementation of the Project, the Parties may subcontract other minor services, which do 
not represent core elements of the Project work, which cannot be directly assumed by them and 
where this proves necessary for the performance of their work under the Project. 

Article 6 FINANCIAL PROVISIONS & PAYMENTS 

Article 6.1 General Principles 
The financial contribution of the European Union to the Project shall be distributed by the 
Coordinator according to: 

• the Consortium Budget as included in Annex C; 

• the approval of the reports (including the financial reports) by the European 
Commission, and  
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• the provisions of payment in Article 6.2. 

A Party shall be funded only for its tasks carried out in accordance with the Project Documents 
and this Agreement. 

In accordance with its own usual accounting and management principles and practices, each 
Party shall be solely responsible for justifying its costs with respect to the Project towards the 
European Commission. Neither the Co-ordinator nor any of the other Parties shall be in any way 
liable or responsible for such justification of costs towards the European Commission. 

A Party which spends less than its allocated share of the Consortium Budget will be funded in 
accordance with its actual duly justified eligible costs only. 

A Party that spends more than its allocated share of the Consortium Budget will be funded only 
in respect of duly justified eligible costs up to an amount not exceeding that share. 

A Party leaving the Consortium shall refund all payments it has received except the amount of 
contribution accepted by the European Commission or by the PPB. Furthermore a Defaulting 
Party shall bear any reasonable and justifiable costs occurring to the other Parties in order to 
perform its tasks. Any additional costs which are not covered by the Defaulting Party shall in 
principle be apportioned to the remaining Parties pro rata to their share in the total costs of the 
Project as identified in the Consortium Budget. 

Article 6.2 Payments 
In particular, the Co-ordinator shall: 

• notify the Party concerned promptly of the date and composition of the amount 
transferred to its bank account, giving the relevant references; 

• perform diligently its tasks in the proper administration of any funds and in maintaining 
financial accounts; 

• undertake to keep the Community financial contribution to the Project separated from its 
normal business accounts, its own assets and property.  

The payment schedule, which contains the transfer of pre-financing and interim payments to 
Parties, will be handled according to the following: 

• Pre-financing: The pre-financing will be paid in two instalments. The first instalment (25% of 
each partner`s funding amount) will be transferred immediately after signature of this 
Agreement, provided that the Co-ordinator has received the signed form containing the bank 
details from the respective Party. The 2nd instalment (next 25%) will be paid after the Co-
ordinator received a signed financial report (covering the first 9 project months) and 
containing all requested accompanying documents like certified invoices, time sheets, other 
certificates, etc. and if the first 25% of the corresponding budget of the respective Party has 
already been spent. 

• The final payment will be transferred to each Party immediately after the Co-ordinator 
received the final payment from the European Commission. Essential condition for the 
transmission of the final payment is that the signed 2nd financial report together with all 
reporting and supporting documents has been provided by the respective Party in time to 
the Co-ordinator. 

The Co-ordinator is entitled to withhold any payments due to a Party identified to be in breach of 
its obligations under this Agreement or the Contract. The Co-ordinator is entitled to recover any 
payments already paid to a Defaulting Party or if the eligible and accepted funding amount (by 
the European Commission) of a Party is lower in comparison with the payments already 
received. 
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any excess amount shall be shared between the Parties (including the Defaulting 
Party) pro rata to their Project Shares at the time of exclusion of the Defaulting Party. 

The provisions in relation with the Defaulting Party shall also apply in the events that: 

a) A Party is entitled to withdraw from the Project or to otherwise request the termination of its 
participation in the Project having obtained the prior written consent of the other Parties 
(such consent not to be unreasonably withheld). 

b) After the entry into force of this Agreement any third party would acquire, directly or 
indirectly, the ownership or control of more than 50% of the voting shares of a Party of this 
Agreement, the other Parties may unanimously decide to terminate this Agreement in 
respect to such Party. 

In case of takeover of any Party`s tasks all rights and obligations under the Contract and this 
Agreement shall in good faith be redistributed among the remaining Parties. 

Neither Party shall by reason of withdrawal or termination be relieved from: 

a) Its responsibilities under this Agreement or Contract in respect of that part of that Party`s 
tasks which has been carried out (or which should have been carried out) up to the date of 
withdrawal or termination; or 

b) Any of its obligations or liabilities arising out of such withdrawal or termination. 

The provisions of the Articles of this Agreement relating to liability, confidentiality, intellectual 
property rights and publications shall survive the term or termination of this Agreement for any 
reason whatsoever for a period of two years. 

For the avoidance of doubt, termination or withdrawal shall not affect any rights or obligations 
incurred prior to the date of termination. 

Article 11 FORCE MAJEURE 

Force Majeure shall mean any act, event or condition beyond the reasonable control of a Party 
that was not reasonably foreseeable at the time of execution of this Agreement and is not 
avoidable under normal circumstances, including but not limited to acts of God, war, riots, acts 
of Government or any state or political subdivision thereof, fires, floods, explosions of other 
catastrophes, labour disturbances, freight embargoes or material shortages. 

No Party shall be liable for any failure to perform or any delay in performing any of its obligations 
under this Agreement if such failure or delay arises out of Force Majeure. The Party facing an 
event of Force Majeure shall promptly notify the Co-ordinator/other Parties and shall use its 
reasonable endeavours to remedy any default or delay occasioned thereby forthwith upon such 
event ceasing to apply. 

In case of frustration of this Agreement or if the fulfilment of substantial provisions of this 
Agreement is affected by Force Majeure, the Parties shall endeavour to adapt the Agreement to 
the new situation. In the event that the Parties do not agree upon such an adaptation within a 
period of 4 weeks, the Agreement shall, as far as such Party is concerned, be terminated 
without notice by the Party that cannot reasonably be expected to fulfil this Agreement. 

Article 12 INSURANCE 

Each Party undertakes to enter into all necessary insurance policies in order to cover all risks 
arising out of the performance of the tasks allocated to it pursuant to Annex A and/or B (or any 
decision of the PPB). 
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Article 13 LANGUAGE 

This Agreement is drawn up in English which language shall govern all documents, notices and 
meetings , arbitral proceedings and processes relative thereto. 

Article 14 NOTICES 

Any notice to be given under this Agreement shall require documents duly signed and 
personally delivered or delivered by mail. They shall be addressed to the attention of the main 
contact person of each Party or to such other address and recipient as a Party may designate in 
respect of that Party by written notice to the other Parties. 

Article 15 ANNEXES, CONFLICTS AND INCONSISTENCIES 

The Annexes to this Agreement, which are an integral part thereof, are 

Annex A (Grant Agreement No. EAC-2012-0534; Project No. EAC-S03-2012-061) 
Annex B (Grant Application Form for “Pilot projects for the development of Knowledge 
Partnerships”) 
Annex C (Project Cost Breakdown) 

In the event of conflict or inconsistency between any provision contained in the body of this 
Agreement and any provision contained in its Annexes, the provisions contained in its Annexes 
shall prevail. 

Article 16 ASSIGNMENTS - AMENDMENTS 

Any rights or obligations of the Parties arising from this Agreement may not be assigned or 
transferred in all or in part to any third party without the other Parties` prior written approval and 
such consent shall not be unreasonably withheld if to an Affiliate of the assigning Party. 

All amendments and modifications to this Agreement require documents duly signed by all 
Parties. 

Article 17 SEVERABILITY 

Should any provision of this Agreement prove to be invalid or incapable of fulfilment, or 
subsequently become invalid or incapable of fulfilment, whether in whole or in part, this shall not 
affect the validity of the remaining provisions of this Agreement. In such a case, the Parties shall 
be entitled to demand that a valid and practicable provision be negotiated which most nearly 
fulfils the purpose of the invalid or impracticable provision. 

Article 18 RESTRICTIONS 

The activities contemplated by this Agreement are subject to any mandatory rules or regulations 
that may be applicable in the countries in which the Parties` activities occur. Nothing in this 
Agreement shall be deemed to be an agreement to violate such rules and regulations. To the 
extent any such rules or regulations forbid or restrict any of the activities contemplated 
hereunder, the Parties agree, that this Agreement shall not obligate either Party to conduct such 
activity. 
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Article 19 APPLICABLE LAW 

This Consortium Agreement shall be construed according to and governed by the law of 
Austria.  

Article 20 SETTLEMENT OF DISPUTES 

In case of dispute or difference between two or among several Parties arising out of or in 
connection with this Agreement, the Parties shall first endeavour to settle it amicably. 

All disputes of differences arising in connection with this Agreement, which cannot be settled 
amicably shall be subject to the jurisdiction of the appropriate national court of Austria. 

Article 21 SIGNATURES 

IN WITNESS WHEREOF, the Parties have executed this Agreement in 7 original copies. 
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OVERVIEW: 
 

Partner Travel  Staff Other Sub-Total 

Direct 

Costs 

Sub-Total 

Indirect Costs 

7% 

Total Costs EU Funding 70% 

MUL 28.380 76.022 3.720 108.122 7.569 115.691 80.983 

JK 15.780 28.328 3.500 47.608 3.333 50.941 35.658 

ASMET 15.460 31.370 2.800 49.630 3.474 53.104 37.173 

IMMS 15.390 9.144 13.950 38.484 2.694 41.178 28.825 

KaU 11.220 37.430 0 48.650 3.406 52.056 36.439 

BE 20.370 28.580 800 49.750 3.483 53.233 37.263 

TALK 7.440 41.480 0 48.920 3.424 52.344 36.641 

  114.040 252.354 24.770 391.164 27.381 418.545 292.982 

 

 

Please note that the transfer between the different cost categories of a Party cannot exceed 10% of the amount of each heading of 
estimated eligible costs for which the transfer is intended, and without exceeding the total eligible costs of the corresponding Party. 


